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PREFACE. 


The  purpose  of  the  author  is  to  treat  more  fully  than 
has  yet  heen  done  by  any  writer,  of  the  discovery,  explora- 
tion and  settlement  of  Vermont ;  of  the  adverse  claims  to 
the  lands  occupied  by  the  settlers,  and  of  the  origin  and 
character  of  those  claims;  of  the  necessity  under  which 
the  early  inhabitants  were  placed  of  forming  themselves 
into  a  separate  and  distinct  community,  in  order  to  main- 
tain their  titles  and  preserve  their  property;  of  their 
earnest  and  valuable  services  against  the  common  enemy 
during  the  revolutionary  war;  aud  of  the  obstacles  they 
encountered  in  organizing  a  new  state  government,  and  in 
establishing  and  maintaining  its  independence.  His  aim 
is  to  embody  facts,  and  to  state  them  with  his  views  ,jn 
intelligible  language,  without  ■  making  any  pretensions  to 
literary  merit. 

Among  those  to  whom  the  author  is  indebted  for  inform- 
ation and  ready  access  to  papers  and  documents  on  the 
subjects  of  his  inquiries,  his  acknowledgments  are  specially 
due  to  Benjamin  BE.  Hall,  Esq.,  of  Troy,  author  of  the 
History  of  Eastern  Vermont;  'to  E.  B.  O'Callaghan,  LL.D., 
of  Albany ;  the  Hon.  J.  Hammond  Trumbull,  of  Hartford; 
the  Rev.  Pliny  H.  "White  of  Coventry,  President  of  the 
Vermont  Historical  Society;  the  Hon.  Charles  Reed,  of 
Montpelier;  the  Hon.  James  H.  Phelps,  of  Townsheud  ; 
Henry  Hall,  Esq.,  and  Henry  Clark,  Esq.,  of  Rutland. 

North  IJennington, 

September,  1868. 
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CHAPTER   I. 

Settlement  of  Vermont  and  Conflicting  Claims  to  its 
Territory. 

1609-1665. 

Approach  of  civilized  men — The  Dutch,  the  French  and  the  New  England 
Puritans — Port  Dummer— Territorial  claims  of  Massachusetts — Boundary 
dispute  of  that  province  with  New  Hampshire  —  Lands  granted  by  Gov- 
ernor Wentworth  —  French  war  —  Settlements  under  New  Hampshire  — 
Transfer  of  jurisdiction  to  New  York  —  Lands  regranted  by  New  York, 
and  under  what  claim. 

fT^HE  state  of  Vermont,  as  an  independent  commonwealth,  strug- 
-*-  gled  into  existence  through  a  double  revolution.  The  early 
inhabitants  of  the  state  revolted  against  the  province  of  New  York, 
to  which  the  territory  had  been  annexed  by  the  arbitrary  will  of 
the  king,  and  they  united  with  their  brethren  of  the  other  colonies 
in  their  armed  resistance  to  the  demands  of  the  mother  country. 
It  is  my  purpose  to  inquire  into  and  state  the  causes  which  produced 
the  former  revolution,  and  to  take  some  notice  of  its  progress,  from 
its  commencement  to  its  final  consummation  in  the  acknowledgment 
of  the  independence  of  the  state  by  New  York,  and  its  consequent 
admission  as  a  member  of  the  federal  union. 

At  the  close  of  the  French  war  which  terminated  in  the  conquest 
of  Canada  in  1760,  the  territory  now  the  state  of  Vermont,  with  a 
trifling  exception,  was  an  uninhabited  wilderness.  Civilization,  how- 
ever, had  long  been  gradually,  though  slowly,  approaching  it. 

In  1609,  Henry  Hudson  had  sailed  up  the  river  which  bears  his 
name,  and  as  early  as  about  the  year  1620,  the  Dutch  had  established 
themselves  at  Albany.  That  place  had,  however,  been  occupied 
principally  as  a  post  for  carrying  on  trade  with  the  western  Indians, 
and  so  tardy  had  been  the  progress  of  settlement,  that  at  the  end  of 
one  hundred  and  forty  years  the  northern  frontier  of  the  province 
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of  New  York,  east  of  the  Hudson,  was  along  the  banks  of  the 
Hoosick  river,  within  about  thirty  miles  of  that  city. 

Simultaneously  with  the  first  visit  of  the  Dutch  to  Hudson's 
river,  Champlain  the  French  governor  at  Quebec,  had  ascended  the- 
St.  Lawrence  and  Sorel  into  the  lake  which  bears  his  name,  and  as 
early  as  1646,  the  French  Jesuits  had  discovered  that  beautiful  body 
of  water  now  known  as  Lake  George,  and  had  given  it  the  name  of 
St.  Sacrament.  In  1730,  a  few  individuals  or  families,  came  up  the 
lake  from  Canada,  and  established  themselves  at  Chimney  point  in 
the  present  township  of  Addison,  and  built  a  block  house  and  wind 
mill.  The  next  year  troops  were  sent  out  who  erected  on  the  oppo- 
site side  of  the  lake  Fort  Frederick,  afterwards  known  as  Crown 
Point.  At  a  later  date  the  French  built  a  fort  at  Ticonderoga. 
They  claimed  that  the  territory  of  New  France,  by  rights  of  dis- 
covery and  exploration,  included  both  lake  St.  Sacrament  and  Cham- 
plain,  and  the  governors  of  Canada  made  extensive  grants  of  land 
along  both  shores  of  the  latter  lake.  It  does  not,  however,  appear 
that  settlement,  for  purposes  of  cultivation  were  made  by  the  French 
other  than  in  the  vicinity  of  those  forts.  They  were  not  very  exten- 
sive and  were  abandoned  on  the  approach  of  the  English  under 
General  Amherst  in  1759.  * 

Southerly  and  easterly  of  the  territory  of  Vermont  were  the 
Puritan  settlements  of  New  England.  As  early  as  1636,  these 
enterprising  pioneers  had  commenced  a  settlement  at  Springfield  on 
the  Connecticut  river;  eighteen  years  later  they  had  begun  a  town 
at  Northhampton;  by  the  year  1670  had  founded  Deerfield;  and  in 
1714,  a,  previous  settlement  which  had  been  made  at  Northfield  and 
broken  up  by  the  Indians,  was  permanently  renewed.  Northfield 
embraced  both  sides  of  Connecticut  river,  and  bordered  on  the  pre- 
sent states  of  New  Hampshire  and  Vermont. 

Westerly  from  Springfield  the  progress  of  the  Massachusetts 
emigrants  had  been  less  rapid.  Although  they  had  founded  West- 
field,  ten  miles  west  of  Connecticut  river  by  the  year  1666,  it  was  as 
late  as  1730,  that  they  had  crossed  the  range  of  mountains  and 
established  themselves  in  the  valley  of  the  Housatonic  at  Sheffield, 
and  Stockbridge,  near  the  western  border  of  the  province.  In  the 
year  1744,  the  government  of  Massachusetts  had  erected  a  fort  on 
the  Hoosick  river  between  the  present  villages  of  North  Adams  and 
Williamstown,  called  Fort  Massachusetts,  and  sometimes  Hoosick 
fort,  and  before  the  close  of  the  French  war  in  1760,  some  progress 

1  Swift's,  History  of  Addison  County,  chap.  iv. 
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had  been  made  in  the  settlements  of  Pittsfield  and  Lanesborough, 
and  perhaps  of  one  or  two  other  towns  in  the  northerly  part  of  the 
present  county  of  Berkshire. l 

The  first  permanent  occupation  of  any  of  the  territory  of  Vermont 
by  civilized  men  was  in  1724,  when  a  block-house,  named  Fort 
Dummer,  was  built  on  the  Connecticut  river  at  Brattleboro.  It  was 
erected  by  the  colony  of  Massachusetts  for  the  better  protection  of 
the  settlers  at  Northfield  and  its  vicinity  against  the  incursions  of 
the  French  and  Indians  from  Canada,  and  garrisoned  by  a  few  men, 
their  number  varying  from  five  to  thirty  or  more,  as  the  proper  secu- 
rity of  that  section  of  the  province  seemed  from  time  to  time  to 
demand.  It  was  supported  principally,  if  not  wholly,  by  Massachu- 
setts, and  was  occupied  as  a  military  post  during  the  continuance 
of  the  Indian  and  French  wars. 

The  government  of  Massachusetts  had  always  claimed  that  the 
province  extended  much  further  north  than  the  present  limits  of 
that  state,  and  included  a  large  portion  of  the  territory  now  in  New 
Hampshire  and  Vermont;  and,  in  accordance  with  that  claim,  had 
early  in  the  eighteenth  century  made  grants  of  land  on  both  sides 
of  Connecticut  river  within  such  territory.  In  1715  a  tract  of  about 
forty-four  thousand  acres,  covering  a  portion  of  the  present  Vermont 
townships  of  Putney,  Dummerston  and  Brattleboro,  had  been  granted 
to  the  colony  of  Connecticut,  as  an  equivalent  for  lands  which  had 
been  previously  granted  by  Massachusetts,  and  which  on  running 
the  line  between  the  two  provinces  were  found  to  fall  within  the 
limits  of  Connecticut,  which  "  equivalent  lands,"  as  they  were  called, 
were,  the  succeeding  year,  sold  and  transferred  by  Connecticut  to 
Wm.  Dummer,  afterwards  lieut.  governor  of  Massachusetts,  Anthony 
Stoddard,  Wm.  Brattle  and  John  White.  On  the  19th  of  .Nov.,  1736, 
in  pursuance  of  a  vote  of  the  general  court  of  Massachusetts,  a 
township,  designated  as  number  one,  was  laid  out  between  the 
great  falls  and  the  equivalent  lands,  comprising  the  present  township 
of  Westminster.  Vernon,  which  formed  a  portion  of  Hinsdale,  and 
also  Guilford,  and  perhaps  other  townships,  were  likewise  granted  by 
Massachusetts,  at  an  early  day.2 

In  1740,  a  long  pending  controversy  between  Massachusetts  and 
New  Hampshire,  about  their  respective  limits,  was  decided  by  the 
crown  in  favor  of  the  latter,  by  the  establishment  of  the  present 


1  Holland's  History  of  Western  Massachusetts. 

2  Hall's  Eastern  Vermont,  chap.  1.    Statistics  of  the  American  Associa- 
tion, vol.  1,  p.  13-21. 
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northern  line  of  Massachusetts,  as  the  boundary  between  them ;  of 
which  controversy  and  decision,  a  more  full  account  will  be  given 
hereafter.  The  next  year  Benning  .Wentworth  was  appointed 
governor  of  New  Hampshire,  and  in  his  commission  from  the  king, 
his  province  was  declared  to  extend  westerly  until  it  should  meet 
his  niajesty^s  other  governments.1 

The  western  boundary  of  New  York  had  always,  both  in  England 
and  America,  been  generally  understood  to  be  a  line  running  from 
the  western  limits  of  the  colony  of  Connecticut  on  Long  Island 
sound,  northerly  to  Lake  Champlain ;  and  upon  the  determination  of 
the  boundary  controversy  before  mentioned,  it  was  not  doubted  in 
New  England,  that  New  Hampshire,  as  well  as  Massachusetts,  was 
bounded  westerly  by  that  line,  and  that  the  former  thus  included 
the  territory  now  Vermont.  In  accordance  with  this  understanding 
Governor  Wentworth,  in  1749,  granted  the  township  of  Bennington  six 
miles  square  situated  six  miles  North  of  Massachusetts  line,  and 
twenty  miles  east  of  Hudson's  river ;  and  he  subsequently,  from  time 
to  time,  made  other  similar  grants  west  of  Connecticut  river  up  to 
the  year  1764,  when  the  whole  number  of  townships  which  had  been 
granted  by  him  was  about  one  hundred  and  thirty.9  But  the 
exposure  of  the  territory  to  Indian  depredations  had  prevented 
very  extensive  settlements  until  after  the  conclusion  of  the  French 
war,  which  terminated  in  the  month  of  September,  1760,  by  the 
capture  of  Montreal  and  the  formal  surrender  of  the  province  of 
New  France  to  the  English  arms.  With  the  exception,  indeed,  of  a 
few  small  tracts  which  had  been  cleared  and  partially  cultivated,  under 
the  immediate  protection  of  Fort  Dummer  at  Brattleboro  and  of 
some  private  block  houses  on  the  banks  of  the  Connecticut  in  the 
towns  of  Hinsdale  (now  Vernon),  Putney  and  Westminister,  the 
territory  still  remained  an  unbroken  forest.  It  had,  however,  been 
frequently  traversed  by  the  men  of  New  England  in  their  expedi- 
tions to  the  theatre  of  war  in  the  vicinity  of  Lakes  George  and 
Champlain,  and  the  fertility  of  its  soil  had  become  familiarly  and 
favorably  known  to  them.  No  sooner,  therefore,  was  the  territory 
opened  for  safe  occupation  by  the  conquest  of  Canada,  than  a  strong 
desire  pervaded  the  New  England  colonies  to  emigrate  to  it. 
Several  townships  were  accordingly  occupied  under  the  New  Hamp- 
shire charters,  in  the  spring  of  1761,  and  settlements  continued 
thereafter  to  be  rapidly  made. 

1  Belknap,  Parmer's  Edition,  p.  357.    American  Statistics,  vol.  i,  p.  26. 
Iowa  of  Cang,  Oct.  8, 1787.    Doc.  Hist.  New  York,  vol.  4,  p.  532. 

2  Slades'  Vermont  State  Papers,  p.  13. 
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On  the  20th  of  July,  1764,  the  king  by  an  order  in  council  placed 
the  settlers  under  the  government  of  New  York,  by  declaring  "  the 
western  bank  of  the  river  Connecticut,  from  where  it  enters  the 
province  of  Massachusetts  bay,  as  far  north  as  the'  forty-fifth  degree 
of  northern  latitude,  to  be  the  boundary  line  between  the  two 
provinces  of  New  Hampshire  and  New  York."  l  This  change  of 
jurisdiction,  which  had  been  made  without  the  consent  or  knowledge 
of  the  settlers,  though  not  pleasing  to  them,  would  no'  doubt  have 
been  quietly  submitted  to,  if  nothing  further  had  been  demanded. 
But  the  lieutenant  governor  of  New  York  and  his  council  held  that 
the  king's  order,  not  only  conferred  on  them  the  powers  of  govern- 
ment as  far  eastward  as  Connecticut  river,  but  was  in  effect  a  declara- 
tion of  the  crown  that  such  had  always  been  the  rightful  extent  of  their 
jurisdiction.  As  a  consequence  of  this  retrospective  interpretation 
of  the  order  in  council,  they  declared  that  all  the  grants  which  had 
been  made  by  Wentworth,  as  governor  of  New  Hampshire,  having 
been  of  lands  not  within  his  province,  were  absolutely  null  and  void. 
They  thereupon  treated  the  settlers  as  trespassers  upon  the  king's  do- 
main, and  the  lieutenant  governor  proceeded  to  grant  the  lands  anew 
to  others.  This  conduct  of  the  New  York  government  towards  the 
settlers  and  claimants  under  New  Hampshire,  was  the  sole  cause  of  the 
long  and  bitter  controversy  which  followed,  and  which  ended  in  the 
separation  of  the  territory  from  that  province.  The  grounds,  therfore, 
on  which  the  rulers  of  New  York  sought  to  justify  their  measures 
against  the  settlers,  will  deserve  a  particular  and  careful  examination. 

That  the  words  "to  be  the  boundary,"  in  the  connexion  in  which 
they  were  used  in  the  king's  order,  were  designed  to  have  any 
further  meaning,  than  that  such  should  be  the  boundary  from  that 
time  forward,  must  at  best  be  very  doubtful.  Indeed,  the  construc- 
tion that  would  limit  the  operation  of  the  order  to  the  future,  would 
seem  to  be  the  most  natural.  But  its  true  construction  could  be  of 
very  small  importance,  for  the  declaration,  even  of  the  king,  could 
not  alter  the  fact  of  history,  whatever  it  might  have  been.  The 
New  York  rulers  did  not  in  truth  appear  to  place  much  reliance 
upon  their  critical  exposition  of  the  words  "  to  be,"  but  asserted  an 
earlier  title  to  the  territory,  under  the  charter  of  King  Charles  the 
second  to  the  Duke  of  York,  in  1664,  which  title  they  declared  to 
be  "  clear  and  undoubted."  A  particular  examination  of  the  char- 
acter of  this  charter  claim,  will  therefore  be  necessary,  and  the  sub- 
ject  will  be  pursued  in  a  future  chapter. 


lDoc.  Sist.  W.  T.,  vol.  4,  p.  574,  Appendix,  No  4. 
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CHAPTEE  II. 

Grants  and  Colonization  of  Territory. 

1497-1662. 

Colonization  by  the  Dutch  and  English  —  Their  conflicting  claims  to  terri- 
tory—The English  claim  from  Labrador  to  Florida,  and  deny  any  right 
in  the  Dutch  —  Different  classes  of  English  colonial  governments  —  Grant 
of  the  first  and  second  colonies  of  Virginia  in  1606  —  Of  New  England  to 
the  council  of  Plymouth  in  1620  —  Grant  by  that  company  to  Massachu- 
setts in  1627  with  territory  extending  to  the  Pacific — Colonies  of  Ply- 
mouth, Connecticut  and  New  Haven  —  New  England  confederacy  — 
Boundary  treaty  between  their  commissioners  and  the  Dutch  governor 
of  New  Netherland  at  Hartford  in  1650,  and  its  ratification  by  the  States 
General  of  Holland — Charter  of  Connecticut  by  King  Charles  in  1662,, 
including  New  Haven  and  reaching  west  to  the  Pacific. 

"VTEW  York  was  originally  settled  by  the  Dutch  under  the  name 
-^  of  New  Netherland,  and  was  conquered  by  the  English  in  1664. 
The  charter  of  King  Charles,  by  virtue  of  which  the  territory  of 
Vermont  was  afterwards  claimed  by  the  rulers  of  New  York  to  con- 
stitute a  part  of  that  province,  had  been  issued  to  the  Duke  of  York, 
a  few  months  previously,  in  contemplation  of  such  conquest.  The 
charter  was  undoubtedly  designed  to  embrace  the  Dutch  colony  as  it 
then  existed,  and  without  any  intention  of  the  king  to  interfere 
with  existing  rights  under  previous  grants  of  the  English  crown. 
A  knowledge  of  the  extent  of  that  colony,  at  that  time,  will  there- 
fore be  necessary  in  order  to  determine  the  proper  effect  to  be  given 
to  the  language  of  the  charter  in  regard  to  boundaries,  and  in  decid- 
ing what  were  subsequently  the  extent  and  limits  of  the  province  of 
New  York.  A  proper  understanding  of  this  matter,  will  require  some 
account  of  the  origin  and  progress  of  colonization  by  both  the 
Dutch  and  English,  prior  to  that  period. 

It  has  been  previously  stated,  that  Henry  Hudson,  sailing  under 
the  authority  of  the  Dutch,  had,  in  1609,  discovered  and  partially 
explored  the  river  which  bears  his  name.  That  enterprising  com- 
mercial people  soon  opened  a  trade  for  furs  with  the  natives  along 
that  river,  and  about  the  year  1614,  established  a  trading  post  on 
an  island  near  the  present  site  of  Albany,  and  another  on  Manhattan 
island.  This  trade  gradually  increased  in  activity  and  importance 
and  in  1623,  settlements  for  purposes  of  cultivation  were  commenced 
near  the  ocean,  under  the  direction  of  the  Dutch  West  India  com- 
pany, to  which,  by  a  charter  from  the  United  Netherlands,  had  been 
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granted  a  monopoly  of  trade  to  the  African  and  American  continents. 
The   Dutch  from  Manhattan,  which  afterwards  bore  the  name  of 
New  Amsterdam,  and  subsequently  that  of  New  York,  made  an 
early  exploration  of  Long  Island  sound,  and  of  the  coast  further 
eastward;  and  they  claimed  that  New  Netherland  extended  from 
Delaware  bay  to  Cape  Cod,  especially  embracing  the  river  Connecticut, 
which  they  named  Versch,  or,  Fresh  river.     This  claim  was  always 
denied  by  the  English  government,  who  as  early  as  1621  "  having 
been  informed  that  within  the  year  past  the  Hollanders  have  entered 
upon  some  parts  of  North  Virginia,  by  us  called  New  England,  and 
there  left  a  colony,  and  given  new  names  to  the  several  ports  apper- 
taining to  that  part  of  the  country,  and  are  now  in  readiness  to 
send   for   their   supply  six  or  eight  ships,"  instructed  Sir  Henry 
Carlton,  their  embassador  at  the  Hague,  to  represent  to  the  States  Gene- 
ral that  his  majesty  had  "  many  years  since  by  patent  granted  the 
quiet  and  full   possession  of  the   whole   precinct  unto   particular 
persons,"  and  to  require  of  them  "that  as  well  those  ships  as  their 
further  prosecution  of  that  plantation  be  stayed."     Which  representa- 
tion and  request  were  accordingly  made,  but  without  any  other 
apparent  result,  than  information  from  the  States  General  that  the 
matter  had  been  properly  referred,  and  would  be  inquired  into. 
The  English,  however,  ever  afterwards  insisted  that  the  Dutch  of 
New  Netherland  were  intruders  upon  territory  which  belonged  to 
them,1 

The  English  claimed  the  whole  of  North  America,  from  Labrador 
to  Florida,  by  virtue  of  its  prior  discovery  by  the  Cabots  under  their 
authority  in  1497,  and  of  subsequent  explorations  and  efforts  to 
colonize  it,  though  their  claims  had  to  some  extent  been  interfered 
with  by  the  occupation  of  Canada  by  the  French,  and  New  Nether- 
land by  the  Dutch.  By  the  English  constitution,  the  title  to  all 
the  lands  belonging  to  the  natives  was  vested  in  the  king,  who  might 
grant  them  at  pleasure.  The  king  also  exercised  the  power  of  creat- 
ing corporations  by  charter,  and  prior  to  this  grant  of  King  Charles 
to  the  duke,  extensive  portions  of  North  America  had  been  granted 
by  the  crown,  either  to  individuals  or  to  corporations  thus  consti- 
tuted. The  charters  to  corporations  not  only  passed  the  title  of  the 
crown  to  the  lands  they  described,  but  also  conferred  on  the  grantees 
certain  powers  of  government  over  the  people  that  should  thereafter 
inhabit  them.     Some  of  the  king's  charters  to  individuals  also  con- 


1  Colonial  Hist.  N.  T.,  vol.  3,  p.  678,  and  vol.  1,  p.  27,  28.    Brodliead's  N. 
York,  vol.  1,  p.  140, 142. 
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ferred  on  them  powers  of  government,  while  others  only  conveyed  the 
title  to  the  soil. 

These  charters  were  irrevocable  by  the  king,  who  while  they 
remained  in  force  had  no  authority  to  recall  the  titles  or  the  political 
privileges  with  which  he  had  thug  parted.  The  charters  might, 
indeed,  be  declared  forfeited  for  a  violation  by  the  grantees  of  some 
of  their  express  or  implied  conditions,  but  this  forfeiture  could  not 
be  taken  at  the  pleasure  of  the  crown.  It  could  only  be  ascertained 
and  declared  by  a  judicial  proceeding  instituted  in  the  courts  of  law 
or  equity  for  that  purpose:  the  usual  mode  being  by  what  was 
termed  a  writ  of  quo  warranto.  The  grants  of  the  king  with  cor- 
porate powers  constituted  what  was  denominated  charter  governments. 
To  this  class  belonged  those  of  Massachusetts,  Connecticut  and 
Rhode  Island,  and  also  some  of  the  more  southern  colonies.  Where 
the  lands  of  a  province  with  political  authority  were  granted  to  an 
individual  the  government  thus  constituted  was  termed  a  proprietary 
government.  Of  this  character  were  the  grants  of  Maryland  to 
Lord  Baltimore,  of  Pennsylvania  to  Mr.  Penn,  and  also  the  grant 
now  under  consideration,  that  of  New  Netherland  to  the  Duke  of 
York. 

There  was  still  another  class  of  English  colonial  governments  which 
were  styled  royal  governments,  of  which  it  is  necessary  that  special 
notice  should  be  taken.  Those  were  governments  in  which  the 
king,  untramelled  by  charter  grants  of  the  soil  or  of  political  privileges 
retained  over  them  all  his  original  authority.  They  were  presided 
over  by  a  governor,  assisted  by  a  council,  appointed  by  the  crown, 
and  removable  at  his  pleasure.  The  governor  had  a  negative  upon 
the  proceedings  of  any  assembly  of  the  people  which  he  might 
convene,  with  power  to  prorogue  or  dissolve  it,  whenever  he  saw 
fit.  To  the  governor  also  was  committed  authority  to  grant,  for  and 
in  the  name  of  the  king,  any  unchartered  lands  in  his  province.  The 
king  retained  full  power  over  the  boundaries  and  extent  of  these  royal 
colonies,  and  might  enlarge  on  or  contract  them  at  pleasure.  These 
changes  in  the  limits  and  extent  of  royal  provinces  were  not  un- 
frequently  made,  sometimes  by  creating  new  charter  governments  in 
portions  of  the  territory,  sometimes  by  the  adjudication  of  boundary 
disputes  between  provinces,  at  others  by  descriptions  of  territory  in 
commissions  to  governors,  and  sometimes  by  mere  informal  recogni- 
tion or  usage.  To  this  class  of  royal  provinces  belonged  both  New 
Hampshire  and  New  York  at  the  time  of  the  territorial  controversy 
between  them  in  relation  to  Vermont;  for  although  the  latter 
province  had  originally  been  chartered  to  the  Duke  of  York,  with 
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political  authority,  yet  on  his  accession  to  the  throne  in  1685  his  title 
merged  in  the  crown,  and  the  colony  was  ever  afterwards  governed 
as  a  royal  province. 

Owing  perhaps  to  the  imperfect  knowledge  in  England  -  of  the 
geography  of  this  country,  and  especially  of  its  interior ;  or  to  the 
small  value  which  was  placed  upon  its  remote  and  uncultivated  lands, 
or  to  the  carelessness  or  dishonesty  of  draughtsmen  or  transcribers 
of  patents  or  others,  many  of  the  descriptions  of  territory  in  the 
early  English  charters  were  confused  and  of  uncertain  meaning,  so 
much  so,  that  new  grants  were  frequently  found  to  clash  with 
others  of  previous  date,  or  to  be  of  very  indefinite  and  doubtful  extent. 

Thus  the  grant  of  New  Hampshire  to  Mason  in  1629,  which 
reached  southerly  to  the  middle,  of  the  river  Merrimack  plainly 
clashed  with  that  of  Massachusetts,  which  had  been  made  two  years 
previous,  and  which  extended  northerly  to  a  line  three  miles  to  the 
northward  of  every  part  of  that  river.  The  descriptions  of  their 
boundaries  were  also  so  confused  in  other  respects  as  to  produce  a 
long  and  tedious  controversy  which  was  finally  settled  by  the  king 
in  council,  by  establishing  an  arbitrary  line  that  neither  of  the 
parties  claimed.  So  likewise  there  was  a  direct  conflict  between  the 
two  charters  of  Connecticut  and  Rhode  Island,  the  former  granted 
in  1662  and  the  latter,  the  year  after.  By  the  first  charter  Con- 
necticut was  bounded  east  by  Narragansett  river  and  bay,  and  by  the 
latter  Ehode  Island  included  the  whole  of  that  river  and  bay,  and 
extended  west  twenty  miles  farther  to  Pawkatuc  river.  Notwith- 
standing the  priority  of  the  Connecticut  charter,  the  disputed  terri- 
tory, after  a  tedious  controversy,  was  retained  by  Ehode  Island  by 
the  final  decision  of  the  king.1  Indeed  there  were  scarcely  any  two 
of  the  original  English  colonies  adjoining  each  other,  between  which 
serious  controversies  did  not  arise,  growing  out  of  the  ambiguous  or 
contradictory  language  of  the  evidences  of  their  title  under  the  crown. 

The  charter  of  King  Charles  to  the  Duke  of  York  when  brought 
into  comparison  with  those  of  adjoining  colonies,  was  found  from  its 
indefinite  language  to  be  peculiarly  exposed  to  disputes  of  this  cha- 
racter. Not  only  did  it  occasion  sharp  and  tedious  controversies 
with  the  several  New  England  colonies,  of  which  full  accounts  will 
be  given  hereafter,  but  also  with  the  two  adjoining  provinces  of  New 
Jersey  and  Pennsylvania,  which  bounded  it  to  the  west  and  south. 

In  pursuance  of  the  English  claim  to  the  whole  northern  part  of 
this  continent,  King  James  the  second,  in   1606,   granted   in  one 


1  Story's  Com.,  vol.  1,  p.  75,  83.    Hutchinson,  vol.  2,  p.  313. 
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charter  to  two  separate  companies,  the  one  denominated  the  London 
and  the  other  the  Plymouth  company,  the  right  to  colonize  any  part 
of  North  America  between  the  latitudes  of  thirty-four  and  forty- 
five  degrees  north.     The  London  company,  whose  settlement  was  to 
be  distinguished  as  the  first  colony  of  Virginia,  might  plant  any 
where  between  the  thirty-fourth  and  forty-first  degrees  of  north  lati- 
tude, or  between  cape  Pear  and  the  east  end  of  Long  Island.     The 
Plymouth  company,  whose  settlement  was  to  be  called  the  second 
colony  of  Virginia,  might  plant  any  where  between  the  thirty-eighth- 
and  forty-fifth  degrees  of  north  latitude,  or  in  other  words  between 
Delaware  bay  and  Halifax ;  but  neither  company  was  to  begin  its 
settlement  within  one  hundred  miles  of  any  spot  previously  occupied 
by  the  other.     Each  colony  was  to  extend  along  the  coast  fifty  miles 
each  way  from  the  spot  first  occupied,  and  one  hundred  miles  inland. 
Under  this  charter  the  first  permanent  English  settlement  on  this 
continent  was  made -at  Jamestown  in  Virginia,  the  following  year. 
In  1609,  the  London  company  obtained  from  the  crown  a  new  charter, 
with  powers  of  government,  comprising  a  territory  which  reached  two 
hundred  miles  south  and  the  same  distance  to  the  north  of  Old  Point 
Comfort ;  that  is,  from  about  latitudes  thirty-four  to  forty  degrees 
north,  and  extended  west  to  the  Pacific  Ocean.     This  charter  was 
however  vacated  in  England,  in  1624,  by  writ  of  quo  warranto,  and 
Virginia  becoming  thereby  a  royal  colony,  several  new  provinces,  and 
among   them    Maryland   and  North    Carolina,    were   subsequently 
carved  out  of  its  territory,  by  charters  from  the  king. 

The'  early  operations  of  the  Plymouth  company  were  not  of  an 
encouraging  character.     Attempts  were  made  in  1607,  1610,  and 
1616,  to  establish  colonies  on  the  coast  of  "  North  Virginia,"  the 
latter  under  the  famous  Capt.  John  Smith,  but  all  of  them  proved 
unsuccessful.     The  company  however,  under  date  of  Nov.  3,  1620, 
obtained  from  the  crown  a  new  charter,  incorporating  them  by  the 
name  of  "  the  council  established  at  Plymouth  in  the  county  of 
Devon,  for  the  planting,  ruling,  ordering,  and  governing  of  New 
England  in  America,"  by  which  there  was  granted  them  in  full  pro- 
perty with  exclusive  jurisdiction,  settlement  and  traffic,  all  that  part 
of  America  "lying  in  breadth  from  40  to  48  degrees  north  latitude, 
and  in  length  by  all  the  breadth  aforesaid,  throughout  the  main 
land  from  sea  to  sea."     The  whole  of  North  America,  as  claimed  by 
the  English,  was  thus  divided  into  the  two  provinces  of  Virginia  and 
New  England,  by  a  line  very  nearly  corresponding  with  that  which 
now  separates  the  late  slaveholding  from  the  non-slaveholding  states, 
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the  charter  of  the  Plymouth  company  comprehending  the  whole  of 
New  York  as  well  as  New  England.1 

This  Plymouth  company  was  not  however,  destined  to  plant  the 
first  English  colony  within  the  territory  which  had  thus  been  granted 
them.  At  the  date  of  their  charter,  Nov.  3,  1620,  a  small  band  of 
men  with  their  families,  in  a  frail  bark,  were  approaching  its  wild  and 
inhospitable  coast,  seeking  amidst  peril  and  suffering,  a  place  in 
which  they  might  enjoy  in  peace  and  quiet  their  peculiar  religious 
opinions.  Such  a  place  they  found  a  few  weeks  afterwards,  and 
named  it  New  Plymouth,  after  the  port  from  which  they  had  last 
embarked  in  England.  This  settlement  was  made  without  any  au- 
thority from  the  king  or  his  patentees,  and  it  was  not  until  nine 
years  afterwards,  that  they  obtained  a  grant  from  the  council  of 
Plymouth,  of  a  territory  including  their  settlement,  and  covering 
most  of  the  south-east  part  of  the  present  state  of  Massachusetts. 
Plymouth  constituted  a  separate  and  distinct  colony  from  Massachu- 
setts, until  1691,  when  it  was  made  a  part  of  that  province,  by 
charter  from  King  William  and  Queen  Mary.2 

Of  the  New  England  colonies,  Massachusetts  was  the  next  in  the 
order  of  time.  The  council  of  Plymouth  by  their  deed  of  indenture, 
duly  executed  under  their  common  seal,  and  bearing  date  March 
19, 1627,  conveyed  to  "  Sir  Henry  Roswell,  Sir  John  Young,  Thomas 
Southcott,  John  Humphreys,  John  Endicott,  and  Simon  Whitcomb, 
their  heirs  and  assigns  and  their  associates  forever,  all  that  part  of 
New  England  in  America,"  lying  between  the  Merrimack  and 
Charles  rivers  and  three  miles  to  the  south  of  Charles  river,  "  and 
lying  and  being  within  the  space  of  three  English  miles  to  the  north- 
ward of  the  said  river,  called  the  Monomack  alias  Merrimack,  or  to 
the  northward  of  any  and  every  part  thereof,  and  all  lands  and 
hereditaments  whatsoever  lying  within  the  limits  aforesaid  north  and 
south  in  latitude  and  in  length  and  longitude  all  the  breadth  aforesaid, 
throughout  the  mainland  there  from,  the  Atlantic  and  western  sea  and 
ocean  on  ike  east  part  to  the  south  sea  on  the  west  parts.' 

King  Charles,  by  letters  patent,  dated  March  28,  1628,  confirmed 
to  the  said  Roswell,  Young,  Southcott,  Humphreys,  Endicott  and 
Whitcomb  and  their  associates  by  name,  being  eighteen  in  number, 
all  the  lands  before  conveyed  to  them  by  the  council  of  Plymouth 
by  the  same  descriptive  words,  and  also  created  the  said  Roswell, 
Young,  Southcott,  Humphreys,  Endicott  and  Whitcomb  and  their 


lHaa.,  vol.  1.    Brod.  JV.  T.  138. 

2  Story  on  the  constitution,  Book  1,  chap.  iii. 


12  EARLY  HISTORY  OF  VERMONT. 

associates,  a  body  politic  by  the  name  of"  the  governor  and  company 
of  Massachusetts  Bay  in  New  England,"  with  extensive  powers  of 
government.  The  southern  line  of  the  territory  thus  conveyed  and 
confirmed,  which  was  run  three  miles  south  of  the  southernmost 
part  of  Charles  river,  is  identical  with  the  present  north  line  of  Con- 
necticut extended  due  east  to  the  Atlantic  and  west  to  the  Pacific  ocean. 
The  northern  boundary  was  long  the  subject  of  controversy.  Of  the 
Merrimack  river,  little  could  have  been  known  at  the  time  of  the 
grant.  It  is  now  understood  to  be  formed  in  the  interior  of  New 
Hampshire,  by  the  junction  of  the  Pemigewasset  and  the  Winnipi- 
seogee  rivers,  in  latitude  about  forty-three  and  a  half  degrees  north. 
After  running  from  thence  nearly  south  about  sixty  miles  it  turns 
rather  abruptly  towards  the  east  and  pursuing  that  direction  for  about 
thirty  miles  empties  into  the  Atlantic.  It  was  claimed  by  Massa- 
chusetts that  what  is  now  known  as  the  Winnipiseogee  branch 
constituted  a  part  of  the  Merrimack,  which  if  correct  would  carry 
its  source  some  twenty  or  thirty  miles  farther  north  than  the  junction 
of  that  river  with  the  Pemigewasset. 

There  would  seem  to  be  little,  if  any,  doubt  from  the  language  of 
the  charter  of  Massachusetts  that  the  northern  boundary  of  the 
territory  would  be  a  line  drawn  from  a  point  three  miles  north  of 
the  mouth  of  the  Merrimack  and  thence  following  up  the  course  of 
that  river  at  three  miles  distance  from  "  any  and  every  part  thereof," 
until  it  reached  another  point  three  miles  north  of  its  source  or 
termination,  and  from  thence  due  west  to  the  Pacific  ocean.  Whether 
this  west  line  should  start  from  the  junction  of  the  Pemigewasset 
with  the  Winnipiseogee,  or  at  the  head  waters  of  the  latter  river,  it 
will  be  readily  seen,  by  reference  to  a  map  of  the  Northern  States, 
that  between  it  and  the  southern  boundary  line  there  would  be  com- 
prised a  large  portion  of  the  present  states  of  New  Hampshire  and 
Vermont,  and  more  than  half  of  the  territory  of  New  York,  includ- 
ing all  the  western  part  of  it,  which  lies  to  the  southward  of  Lake 
Ontario.  Massachusetts  further  claimed,  though  without  apparent 
reason,  that  the  north  line  also  extended  east  from  the  three  mile 
point  north  of  the  head  waters  of  the  Merrimack,  thus  including 
much  of  the  residue  of  New  Hampshire,  and  a  great  part  of  Maine.1 

In  1635  the  council  of  Plymouth,  after  distributing  among  its 
members  a  large  portion  of  the  residue  of  its  territory,  surrendered  its 
charter  to  the  crown.     The  previous  grant  of  the  company,  to  Sir 


1  Em.,  vol.  1,  p.  230,  564,  572.    Story,  booh  i,  cliap.  iv.    Records  of  Massa- 
chusetts, vol.  3,  p.  288,  321.    Hutchinson,  vol.  1,  p.  1. 
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Henry  Roswell  and  his  associates,  of  the  territory  of  Massachusetts, 
and  the  King's  confirmatory  charter  of  it,  were  left  unimpaired  and 
were  in  full  force  at  the  time  of  the  issuing  of  the  charter  of  King 
Charles  to  the  Duke  of  York,  in  1664. 

Originally,  and  until  1662,  there  were  two  separate  colonial  organi- 
zations in  Connecticut,  one  of  which  was  called  Connecticut,  and  the 
other  New  Haven.  The  boundary  between  them  was  not  very  de- 
finitely fixed ,  but  the  former  colony  was  understood  to  include  the  towns 
to  the  eastward  of  Connecticut  river,  and  those  along  the  river  on  both 
sides  of  it.  It  was  at  first  occupied  at  Winsdor  in  1633,  by  a  few 
settlers  from  Plymouth,  who  were  followed  the  next  and  succeeding 
years,  by  larger  bodies  of  emigrants  from  Massachusetts,  who  settled 
at  Wethersfield,  Saybrook,  Hartford  and  other  places. 

New  Haven  was  first  colonized  in  1638,  by  emigrants  who  came 
directly  from  England,  and  in  the  course  of  ten  or  twelve  years  their 
plantations  had  extended  along  the  Long  Island  sound,  some  sixty 
miles  to  the  westward  of  Connecticut  river,  and  to  within  less  than 
twenty  miles  of  the  Hudson.  Several  English  settlements  had  also 
been  made  on  the  easterly  portion  of  Long  Island,  under  the  pro- 
tection, of  either  the  Connecticut,,  or  the  New  Haven  governments. 
These  settlements  of  the  colonies  of  Connecticut  and  New  Haven 
were  made  in  disregard  of  the  before  mentioned  claims  of  the  Dutch, 
who,  in  fact,  had  occupied  a  post  on  Connecticut  river,  in  the 
vicinity  of  the  present  site  of  Hartford,  which  they  called  Eort 
Good  Hope,  a  few  months  prior  to  the  English  settlement  at  Windsor, 
in  1633.  The  Dutch  continued  to  occupy  a  few  acres  of  land  in  the 
vicinity  of  this  fort  until  it  was  surrounded  by  English  settlements, 
and  until  about  the  year  1654,  when  during  the  war  between  Crom- 
well and  the  Netherlands,  it  was  declared  forfeited  to  the  English 
at  Hartford,  who  took  possession  of  it.  This  is  believed  to  have 
been  the  only  settlement  of  the  Dutch,  on  the  main  land  to  the 
eastward  of  Greenwich,  with  which  the  English  plantation  had 
come  in  collision.  The  Dutch  had,  however,  long  possessed  a  por- 
tion of  the  west  end  of  Long  Island.1 

The  Dutch  and  English  were  rivals  for  the  Indian  trade,  and  a 
feeling  of  jealousy  and  distrust  had  always  existed  between  them, 
producing  many  controversies  of  a  serious  character  in  regard  to  their 
trade  and  intercourse  with  the  natives  and  with  each  other ;  and  also 
in  relation  to  boundaries.2 


1  Brodliead's  N.  T.    Bancroft,  vol.  2,  chap.  xv. 

"Brodhead's  N.  Y.,  247,  257,  260,  293  -4.    Hutchinson,  vol.  1,  p.  148. 
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In  1643,  a  confederacy,  known  as  the  united  colonies  of  New- 
England,  was  entered  into  between  delegates  from  Plymouth, 
Connecticut,  New  Haven  and  Massachusetts,  by  which  commissioners 
from  each  colony  were  to  meet  annually  and  oftener,  if  necessary,  to 
consider  and  determine  matters  relating  to  the  general  interest.  In 
order  to  consider  and  adjust  the  various  disputes  existing  between 
the  English  and  Dutch  it  had  been  arranged  that  Governor  Stuyvesant 
should  attend  a  meeting  of  the  commissioners  to  be  held  at  Hartford 
in  the  month  of  September  1650.  Accordingly  the  governor 
accompanied  by  his  secretary  and  a  large  suite  embarked  at  Man- 
hattan and  reached  the  place  appointed,  by  way  of  the  sound  and 
Connecticut  river.  The  negociation  being  opened,  a  long  correspond- 
ence ensued  in  which  the  points  of  controversy  were  reviewed  and 
explained  in  detail,  and  it  was  finally  agreed  that  "  all  differences  " 
should  be  referred  to  two  delegates,  frcr"~.each  side,  who  should 
prepare  satisfactory  articles  bf  agreement.  OrTtiieir  part,  the  New 
England  commissioners  appointed  Simon  Bradstreet  of  Massachusetts 
and  Thomas  Prence  of  Plymouth ;  and  G-overnor  Stuyvesant  on  his  part 
delegated  Captain  Thomas  Willett  and  Ensign  George  Baxter. 
These  representatives  of  the  respective  parties  after  duly  considering 
the  matters  committed  to  them,  on  the  19th  of  September  1650,  made 
an  award  or  agreement  in  writing  under  their  hands,  which  was 
afterwards  known  as  the  Hartford  treaty.  This  treaty,  so  far  as  it 
related  to  boundaries,  was  in  the  following  words,  viz : 

1.  That  upon  Long  Island,  a  line  run  from  the  westermost  part  of 
the  Oyster  Bay,  south  and  in  a  straight  and  direct  line  to  the  sea, 
shall  be  the  bounds  between  the  English  and  Dutch  there;  the 
easterly  part  to  belong  to  the  English,  the  westermost  part  to  the 
Dutch. 

2.  The  bounds  upon  the  mainland  to  begin  at  the  west  side  of 
Greenwich  Bay,  being  about  four  miles  from  Stamford,  and  to  run  a 
northerly  line  twenty  miles  up  into  the  country,  and  after,  as  it 
should  be  agreed  by  the  two  governments  of  the  Dutch  and  of  New 
Haven ;  provided  the  said  line  come  not  within  ten  miles  of  Hudson's 
river.  And  it  is  agreed  that  the  Dutch  shall  not  at  any  time  here- 
after, build  any  house  or  habitation  within  six  miles  of  the  said  line. 
The  inhabitants  of  Greenwich  to  remain,  till  further  consideration 
thereof  be  had,  under  the  government  of  the  Dutch. 

3.  That  the  Dutch  shall  hold  and  enjoy. all  the  lands  in  Hartford 
that  they  are  actually  possessed  of,  known  or  set  out  by  certain  marks 
or  bounds ;  and  all  the  remainder  of  the  said  land  on  both  sides  of 
Connecticut  river  to  be  and  remain  to  the  English  there.     And  it  is 
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agreed  that  the  aforesaid  bounds  and  limits,  both  upon  the  island 
and  main,  shall  be  observed  and  kept  inviolate,  both  by  the  English 
of  the  United  Colonies  and  all  the  nation,  without  any  encroachment 
or  molestation,  until  a  full  and  final  determination  be  agreed  upon 
in  Europe  by  the  mutual  consent  of  the  states  of  England  and 
Holland." 

It  will  be  noticed  that  by  this  treaty  about  two-thirds  of  Long 
Island  was  left  to  the  English,  and  that  the  boundary  line  on  the 
main  land  commenced  very  near  what  is  now  the  south  west  > l^mer 
of  Connecticut,'  and  running  northerly  so  as  not  to  approach  nearer 
than  ten  miles  to  the  Hudson  river,  gave  some  territory  to  the 
English  which  was  afterwards  relinquished  to  New  York. 

This  treaty  boundary  was  formally  approved  and  ratified,  under 
the  seal  of  the  States  General  of  the  United  Netherlands,  February 
22,  1656,  as  "  The  line  of  division  between  New  Netherland  and  New 
England ;"  and  the  English  remained  in  the  undisturbed  possession 
of  the  territory  thus  agreed  upon,  until  the  surrender  of  New 
Netherland  to  the  forces  of  King  Charles  September  8,  1664.  This 
boundary  line  was  not  only  respected  and  admitted  by  the  Dutch  as 
the  eastern  limit  of  New  Netherland  until  the  time  of  its  surrender 
to  the  English  in  1664,  but  also  nine  years  afterwards,  when  they 
retook  it  from  the  English  and  held  it  for  a  few  months.  In  the 
commission  which  on  that  occasion  was  issued  to  Anthony  Colve  as 
governor  of  the  conquered  province,  dated  August  12,  1673,  the 
eastern  boundary  on  the  main  land  is  described  as  running  from 
G-reenwich  northerly  "  conformable  to  the  provisional  settlement 
made  in  1650  and  afterwards  ratified  by  the  States  General, 
February  22,  1656,  and  January  23,  1664."  ' 

It  is  scarcely  necessary  to  add  that  the  territory  of  Vermont  was 
wholly  unknown  to  the  Dutch  during  the  time  of  their  jurisdiction 
over  New  York ;  that  they  had  no  settlements  eastward  of  the  banks 
of  the  Hudson  river  as  far  northerly  as  the  twenty  mile  line  agreed 
upon  by  the  Hartford  treaty  would  extend,  and  that  it  was  only  to 
the  country  bordering  on  the  southern  portion  of  the  Connecticut 
river  that  they  had  ever  made  any  specific  claim.  The  relinquish- 
ment of  this  claim  under  an  agreement  that  their  eastern  boundary 
line  of  twenty  miles  in  length,  might  be  indefinitely  prolonged 
northerly  so  that  it  did  not  approach  the  Hudson  river  nearer  than 
ten  miles,  was  a  full  and  complete  abandonment  of  all  claim  to  the 


>Hae    vol.  2,  p.  172.    Hutch.,  vol.  1,  447.    Brodh.,  518,  621,  654.    Col. 
Hist.  N.  F.,voL  1,  p.  611,  vol.  2,  p.  228-609. 
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whole  of  Connecticut  river,  and  of  all  territory  to  the  eastward  of 
said  prolonged  line,  whatever  may  have  been  their  original  preten- 
sions. And  this  treaty  agreement  by  the  Dutch  must  be  conclusive 
to  show  that  New  York  could  have  no  ground  whatever  for  claiming 
to  extend  eastward  to  Connecticut  river  by  virtue  of  succeeding  to 
the  rights  of  New  Netherland. 

Soon  after  the  news  of  the  restoration  of  Charles  the  second  to  the 
throne  reached  the  colonies,  John  Winthrop  governor  of  Connecti- 
cut, was  sent  to  England  as  agent  of  that  colony,  and  he  succeeded 
in  obtaining  from  the  crown,  with  liberal  powers  of  government,  a 
charter  to  "  the  governor  and  company  of  the  English  colony  of 
Connecticut,"  covering  all  the  territory  between  the  Massachusetts 
south  line  on  the  north,  and  the  sea  on  the  south,  and  Narragansett 
bay  on  the  east,  and  the  Pacific  ocean  on  the  west,  by  the  following 
descriptive  words-,  viz : 

"  All  that  part  of  our  dominions  in  New  England,  in  America, 
bounded  on  the  east  by  Narragansett  river,  commonly  called  Narra- 
gansett bay,  where  the  said  river  falleth  into  the  sea ;  and  on  the 
north  by  the  line  of  Massachusetts  plantation ;  and  on  the  south  by 
the  sea ;  and  in  longitude  in  the  line  of  the  Massachusetts  colony, 
running  from  east  to  west,  that  is  to  say,  from  the  said  Narragansett 
bay  on  the  east  to  the  South  sea  on  the  west  part,  with  the  islands 
thereunto  adjoining." 

This  charter  bore  date  April  22,  1662,  two  years  prior  to  the 
grant  of  New  Netherland  to  the  Duke  of  York,  and  in  terms  in- 
cluded the  southern  portion  of  the  Dutch  colony.  Whatever  may 
be  thought  to  have  been  its  legal  effect  upon  the  territory  in  actual 
possession  of  the  Dutch,  there  can  be  no  possible  doubt  that  it  granted 
to  Connecticut  all  the  lands  east  of  the  boundary  line  previously 
established  by  the  Hartford  treaty,  and  that  the  king  by  this  charter 
deprived  himself  of  all  right  and  title  to  it,  and  of  all  power  and 
authority  to  regrant  it  to  the  Duke  of  York,  or  any  other  party.i 

1  Conn.  Public  Records,  vol.  2,  p.  10.     U.  8.  Land  Laws,  vol.  1,  p.  80. 
Brodh.,  p.  702.    Bancroft,  vol.  2,  p.  52  -  56. 
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CHAPTER  III. 

The  Charter  of  King  Charles  to  the  Duke  of  York. 

1662-1683. 

The  Dutch,  commercial  rivals  of  the  English  —  Hostile  feeling  towards 
them  of  King  Charles  and  his  brother  the  Duke  of  York  —  They  resolve 
upon  a  secret  expedition  for  the  conquest  of  New  Netherland  —  Grant  of 
it  to  the  Duke  —  Is  not  described  as  New  Netherland,  but  in  vague  terms 
as  English  territory  and  why  —  Commissioners  appointed  by  the  King  to 
Superintend  the  expedition  and  visit  the  New  England  colonies  — 
They  determine  upon  a  line  twenty  miles  east  of  the  Hudson,  as  the 
boundary  between  the  Duke's  patent  and  Connecticut,  which  is  afterwards 
confirmed  by  the  crown. 

TT  has  been  already  intimated  that  the  conquest  of  New  Nether- 
■*•  land  had  been  agreed  upon  in  the  councils  of  King  Charles,  prior 
to  his  granting  the  charter  of  it  to  the  Duke  of  York.  During 
the  period  of  the  civil  war  in  England  the  commerce  of  the  Dutch 
was  in  a  prosperous  condition,  and  in  the  time  of  the  commonwealth 
they  had  become  formidable  rivals  of  the  English.  This  rivalry 
produced  a  naval  war  between  the  two  countries,  which  terminated 
unfavorably  to  the  Dutch.  Towards  the  close  of  this  war  an  expe- 
dition against  New  Netherland  had  been  prepared  by  Cromwell 
with  the  concurrence  of  the  New  England  colonies,  but  the  terri- 
tory was  saved  to  the  Dutch  for  a  few  years  longer  by  the  conclusion 
of  a  general  peace  in  the  spring  of  1650. l 

When  King  Charles  came  to  the  throne  in  1660  he  found  the 
Dutch  commerce  recovered  from  the  shock  of  the  previous  war,  and 
in  a  flourishing  condition.  In  fact  the  Dutch  had  become  successful 
commercial  competitors  of  the  English  in  all  parts  of  the  world. 
They  had  trading  establishments  in  the  East  Indies,  on  the  coast  of 
Africa  and  in  America ;  and  by  their  industry  and  frugality  were 
enabled  to  undersell  the  English  in  every  market,  and  to  retain  pos- 
session of  the  most  lucrative  branches  of  commerce.  This  success 
naturally  produced  a  hostile  feeling  among  the  English  merchants. 
The  directors  of  the  East  India  company  complained  of  their  formid- 
able Batavian  rivals.  The  African  company  of  which  the  king's 
brother,  James  Duke  of  York,  was  governor,  denounced  the  Dutch 
West  India  Company,  which  had  striven  to  secure  its  trade  on  the 


iBrodh.,  p.  583-6.    Ling.,  vol.  10,  379-87,  and  vol.  11,  30-34. 
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Gol'd  coast  from  the  participation  of  the  English.  James,  a  man  of 
narrow  mind  and  unforgiving  temper,  had  been  libeled  in  Holland, 
and  he  became  the  advocate  of  his  African  company  with  the  king 
and  with  parliament,  and  in  February  1664,  without  any  declaration 
of  war,  an  expedition,  with  the  consent  of  the  king,  was  secretly 
dispatched  by  the  duke  against  the  Dutch  possessions  in  Africa. 

There  were  special  grounds  of  complaint  against  the  Dutch  of 
New  Netherland.  Their  right  to  the  territory  they  occupied,  had 
always  been  denied.  They  were  complained  of  as  intruders  at  the 
north  by  Connecticut,  and  at  the  south  by  Lord  Baltimore,  the  pro- 
prietor of  Maryland.  And  recently  the  Duke  of  York  had  become 
personally  interested  in  opposition  to  their  territorial  claims,  by  the 
conveyance  to  him  from  Lord  Stirling,  of  a  supposed  title  to  Long 
Island,  which  title  the  Dutch  had  resisted.  The  Dutch  were  also 
accused,  and  doubtless  justly,  of  evading  the  navigation  acts  which 
prohibited  all  foreign  trade  with  the  English  colonies.  The  farmers 
of  the  revenue  complained  that  traders  to  Virginia,  New  England, 
Maryland  and  Long  Island,  were  constantly  conveying  great  quanti- 
ties of  tobacco  to  the  neighboring  Dutch  plantations,  by  which  they 
alleged  the  revenue  was  defrauded  "  to  the  amount  of  ten  thousand 
pounds  per  annum  and  upwards." 

To  remedy  all  these  evils  at  once,  and  at  the  same  time  to  strike  a 
blow  at  the  prosperity  of  a  rival,  the  conquest  of  New  Netherland 
was  resolved  upon.  A  charter  designed  to  include  the  Dutch 
possessions  comprising  Long  Island,  and  also  other  lands  which  had 
been  released  by  Lord  Stirling,  was  issued  by  the  king  to  the  Duke 
of  York,  under  date  of  March  12,  1664,  and  the  duke  as  lord  high 
admiral  was  authorized  to  employ  the  necessary  force  to  make  his 
grant  available.  He  accordingly  detached  for  that  service,  four 
vessels  of  war,  having  on  board  about  four  hundred  and  fifty  soldiers. 
The  command  of  the  expedition  was  entrusted  to  Colonel  Richard 
Nicolls  who  had  served  with  James  on  the  continent  and  was  one  of 
the  gentlemen  of  his  bed  chamber.  Nicolls  was  also  appointed  to  be  the 
duke's  deputy  governor,  after  the  Dutch  possessions  should  have  been 
reduced.  With  Nicolls,  were  associated  Sir  Robert  Carr,  Col.  George 
Cartwright  and  Samuel  Maverick,  as  royal  commissioners  to  visit 
the  several  colonies  of  New  England.  These  commissioners,  or  any 
three  of  them,  of  whom  Nicolls  was  to  be  one,  were  clothed  with 
extensive  powers,  among  which  was  authority  to  ascertain  the  limits 
of  the  several  colonies  and  adjust  disputes  between  them  in  regard  to 
boundaries.  They  were  furnished  with  detailed  instructions  in 
regard  to  those  and  other  matters,  and  the  New  England  governments 


EARLY  HISTORY  OP  VERMONT.  19 

were  required  by  royal  letters  "  to  join  and  assist  them  vigorously  " 
in  reducing  the  Dutch  to  subjection.1 

The  expedition  left  England  early  in  May,  but  the  vessels  were 
separated  on  the  way,  and  owing  to  a  variety  of  causes,  which  it  is 
unnecessary  to  detail,  the  squadron  was  not  united  and  ready  to 
attack  the  Dutch  possessions  until  late  in  the  summer.  On  the  31st 
of  August,  Col.  Nicolls,  having  been  joined  by  Gov.  Winthrop  of 
Connecticut  with  a  body  of  volunteers  from  that  province,  appeared 
before  New  Amsterdam  and  made  a  formal  demand  of  Gov.  Stuyve- 
sant  for  its  surrender  to  the  English  crown.  After  a  negociation  of 
several  days  commissioners  were  mutually  appointed,  who  agreed 
upon  terms  of  submission,  highly  favorable  to  the  Dutch,  and  New 
Amsterdam,  with  its  immediate  dependencies,  was  formally  surrend- 
ered into  the  possession  of  the  English  on  the  8th  of  September,  1664. 
Expeditions  were  sent  up  the  Hudson,  and  also  to  the  South  river, 
and  on  the  24th  of  September  Fort  Orange,  now  Albany,  capitulated, 
and  the  Dutch  possessions  on  the  Delaware  were  captured  on  the 
first  of  October,  by  which  the  conquest  of  New  Netherland  was 
completed.2 

It  is  proper  here  to  state  that  prior  to  "the  surrender  of  the 
charter  of  the  council  of  Plymouth  to  the  crown  in  1635,  that  com- 
pany in  the  distribution  of  its  favor  to  its  members,  had  conveyed 
to  the  Earl  of  Stirling,  the  territory  between  the  Kennebeck  and  St. 
Croix  rivers  in  the  present  state  of  Maine ;  and  also  Long  Island, 
Martha's  Vineyard  and  Nantucket.  The  earl's  title  had  been  pur- 
chased by  the  Duke  of  York,  and  the  charter  of  King  Charles  to 
the  duke,  of  March  12, 1664,  was  designed  to  confirm  this  purchase 
to  him,  as  well  as  to  embrace  the  Dutch  possessions  of  New  Nether- 
land.3 

The  operative  words  of  the  charter  were  as  follows,  viz : 

"  Charles  the  Second  by  the  grace  of  God  king  etc.  *  *  * 
to  all  to  whom  these  presents  shall  come  greeting.  Know  ye  that 
wee  for  divers  good  causes  and  considerations  us  thereunto  moving 
have  etc.  *  *  *  and  by  these  presents  etc.  *  *  * 
do  give  and  grant  unto  our  dearest  brother  James  Duke  of  York,  his 
heirs  and  assigns  all  that  part  of  the  main  land  of  New  England  begin- 


1  Col.  His.  N.  T.,  vol.  3,  41-66.    Brodh.,  chap.  xx. 

''Ling.,  vol.  11,  p.  271.  Hume,  vol.  6,  p.  36.  Col.  Hist.  N.  T.,  vol.  3,  p. 
43-65. 

3  Pemaquid  papers  in  Maine  His.  Col.,  vol.  5.  N.  T.  His.  Col.,  vol.  3,  p. 
606.  Williamson' 8  Maine,  vol.  1,  p.  256  -  8,  and  407.  Massachusetts  His. 
Col,  vol.  6, 185 - 189.     Thompsons  Long  Island,  vol.  1,  p.  117 - 131. 
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ning  at  a  certain  place  called  or  known  by  the  name  of  St.  Croix,  next 
adjoining  New  Scotland  in  America,  and  from  thence  extending 
along  the  sea  coast  unto  a  place  called  Potuaquine  or  Pemaquid,  and 
up  the  river  thereof  to  the  farthest  head  of  the  same  as  its  breadth 
northwards ;  and  extending  from  thence  to  the  river  Kinebequi, 
and  so  upwards  by  the  shortest  course  to  the  river  Canada  north- 
wards, and  also  all  that  island  or  islands  called  by  the  several  name 
or  names  of  Mattowacks  or  Long  Island  situate  lying  and  being 
towards  the  west  of  Cape  Cod,  and  the  Narrow  Highgansetts,  abutting 
upon  the  main  land  between  the  two  rivers  there  called  or  known  by 
the  several  names  of  Connecticut  and  Hudson's  river  together  also 
with  the  said  river  called  Hudson's  river,  and  all  the  land,  from  the 
west  side  of  Connecticut  river  to  the  east  side  of  Delaware  Bay  ;  and 
also  all  those  several  islands  called  or  known  by  the  names  of  Martin's 
Vineyard  and  Nantukes  or  otherwise  Nantucket."1 

It  will  be  perceived  that  nearly  all  this  long  description  is  appli- 
cable to  territory  to  which  the  Duke  of  York  claimed  to  have  a 
previous  title  under  the  crown,  which  the  charter  was  designed  to 
confirm  to  him ;  and  that  the  only  words  which  purport  to  convey 
to  him  such  territoryare  the  following  viz  :  "  together  with  the  said 
river  called  Hudson's  river,  and  all  the  land  from  the  west  side  of 
Connecticut  river  to  the  east  side  of  Delaware  hay." 

Whether  this  language  be  supposed  to  have  been  intended  to 
comprise  all  the  land  westward  from  every  part  of  Connecticut  river, 
that  is,  westward  from  its  whole  length,  as  was  afterwards  contended 
by  New  York,  corresponding  with  the  length  of  Delaware  bay,  or 
only  from  the  lower  portion  of  it,  it  will  be  readily  seen,  from 
what  has  been  before  shown,  that  the  grant  must  be  inoperative  and 
void  for  a  very  great  portion  of  it,  for  the  reason  that  the  king  had 
already  parted  with  his  interest  in  it,  by  granting  it  to  Massachusetts 
and  Connecticut ;  both  their  charters  extending  west  to  the  Pacific 
ocean.  Even  if  it  should  be  admitted  that  these  grants  of  Massachu- 
setts and  Connecticut  could  not  legally  take  effect  upon  territory, 
which  at  the  time  of  making  them  was  .in  the  possession  of  the 
Dutch,  the  difficulty  with  the  charter  to  the  duke  would  not  be 
thereby  removed,  for  there  can  be  no  pretence  whatever,  that  the 
Dutch,  at  the  dates  of  either  of  these  prior  grants,  had  any  posses- 
sions as  far  eastward  as  Connecticut  river,  or  even  as  far  as  twenty 
miles  east  of  the  Hudson,  where  the  eastern  line  of  New  York  was 
subsequently  established. 


1  CM.  His.  N.  T.,  vol.  2,  p.  295.     U.  S.  Land  Laws,  vol.  1,  p.  80. 
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But  in  addition  to  the  improbability  that  the  king  would  designedly 
grant  to  the  duke,  a  large  extent  of  territory  which  had  already 
been  granted  to  others,  a  great  portion  of  it,  that  of  Connecticut, 
only  two  years  previous,  and  actually  occupied  under  the  charter, 
there  are  other  strong,  if  not  conclusive  reasons  for  believing,  that 
the  river  Connecticut  was  not  intended  to  be  a  definite  boundary 
line,  but  rather  an  outer  limit  within  which  New  Netherlarid,  the 
object  of  the  grant,  was  supposed  to  be  included.  Upon  this  point 
the  following  facts  and  observations  are  submitted. 

1.  The  language  of  the  description  in  the  duke's  charter  is  so 
imperfect  and  uncertain,  that  it  is  impossible  to  mark  out  from  it 
any  definite  extent  of  territory.  It  has  no  interior  boundary  to  the 
northward,  and  no  two  persons  would  be  likely  to  agree  in  conjectur- 
ing what  it  should  be.  This  uncertainty  does  not  arise  from  an 
erroneous  or  mistaken  description  of  such  boundary,  but  from  the 
absence  of  all  attempt  to  designate  any.  A  line  drawn  from  the 
source  of  Connecticut  river  to  the  head  of  Delaware  bay,  according 
to  the  most  natural  import  of  the  language,  would  include  "  all  the 
land  between  "  the  two,  but  by  reference  to  a  map  it  will  be  seen  that 
it  would  cross  the  Hudson  river  some  sixty  or  seventy  miles  below 
Albany,  and  would  form  a  territory  of  such  extreme  length,  narrow 
width,  and '  irregular  shape,  as  to  render  it  quite  absurd  to  suppose 
that  any  such  boundary  could  have  been  designed.  It  would  be  much 
more  reasonable  to  think  it  was  expected  that  the  inner  boundary 
would  be  a  line  drawn  from  the  head  of  Delaware  bay  to  the  Connec- 
ticut river,  as  nearly  as  might  be,  parallel  to  the  sea  coast.  Such  a 
conjecture  would  be  favored  by  the  fact  that,  little  or  nothing,  was 
then  known  in  England  of  the  interior  of  the  country,  or  of  Con- 
necticut river,  and  that  the  possession  and  control  of  the  bays, 
mouths  of  rivers  and  lands  on  the  coast,  was  the  great  and  leading 
object  of  the  crown,  as  well  as  of  its  grantees.1     If  it  be  said  that 


1  In  a  letter  of  instructions  from  the  colonial  assembly  of  New  York,  to  Mr. 
Charles,  the  assembly's  agent  in  England,  in  1750,  it  is  claimed  that  the 
northern  boundary  of  New  Jersey  at  the  most  was  the  head  of  Delaware 
bay  and  not  at  latitude  41  degree  40  minutes,  north,  as  described  in  the 
grant  of  the  duke  of  York  to  lords  Berkley,  and  Carteret,  "because,"  to  use 
the  language  of  the  letter,  "  the  said  duke  could  not  extend  his  grant  to 
them  higher  on  Delaware  bay  or  river,  than  was  granted  to  him  by  his 
brother  King  Charles  the  second,  the  north  boundary  of  which  grant 
from  King  Charles  we  take  to  be  at  Reedy  island,  or  the  head  of  Delaware 
at  that  place  where  that  river  divides  itself  into  two  branches,  commonly 
called  the   Forks  of  Delaware,"  Reedy  island,  which  was   thus  properly 
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"  Hudson's  river  "  formed  a  part  of  the  grant  and  that  the  interior 
boundary  should  be  modified  by  that  part  of  the  description,  the 
difficulty  will,  if  possible,  be  still  further  increased.  How,  it  may  be 
asked,  shall  it  be  modified  ?  Can  any  one  tell  ?  Can  any  one  mark 
out  the  lines  of  modification  ?  The  natural  infereuce  from  the  con- 
fused language  of  the  charter  as  well  as  from  all  the  circumstances 
attending  its  issue,  is,  that  the  description  was  designed  to  point  out 
New  Netherland  as  the  object  of  the  grant,  leaving  its  extent  and 
limits,  then  imperfectly  known  to  the  crown,  to  be  afterwards  ascer- 
tained and  determined.  It  may  be  added  that  under  this  view  of 
the  charter  to  the  duke  his  grant  may  be  made  to  extend  westward 
to  Lake  Erie  and  northward  to  Ontario  and  Canada,  covering  terri- 
tory which  was  claimed  by  New  Netherland  under  the  Dutch,  and 
which  now  forms  a  large  portion  of  the  state  of  New  York,  but  which, 
upon  any  construction  depending  on  the  language  of  the  charter, 
would  be  excluded  from  its  limits. 

2.  But  there  was  an  all  powerful  reason  for  not  describing  New 
Netherland,  as  such,  in  the  charter.  The  English  government  had 
never  formally  admitted  the  right  of  the  Dutch  to  any  part  of  their 
American  possessions,  but  had  always  insisted  that  they  were 
unlawful  intruders  upon  English  territory.  This  claim  of  the 
wrongfulness  of  the  Dutch  possessions,  was  strongly  declared  on  the 
king's  instructions  to  his  commissioners  and  made  the  ground  upon 
which  the  expedition  against  the  Dutch  was  to  be  justified.  The 
king  could  not,  therefore,  recognize  the  existence  of  their  territory 
in  his  grant  without  abandoning  the  habitual  pretensions  of  his 
government  and  depriving  himself  of  the  best  excuse  he  could 
possibly  make  for  taking  forcible  possession  of  it.  He  was  conse- 
quently under  a  controlling  necessity  to  treat  New  Netherland  in  his 
charter  as  English  territory,  and  this  was  accordingly  done.1 

3.  But  if  the  king  had  desired  in  his  grant  to  designate  a  line  as 
the  western  boundary  of  the  New  England  provinces,  he  would  have 
found  great  difficulty  in  accomplishing  it,  in  a  definite  and  satis- 
factory manner.  A  line  had  indeed  been  agreed  upon  at  Hartford, 
in  1650,  by  treaty  between  the  Dutch  governor  and  the  New  England 
commissioners,  which  had  been  ratified  by  the  States  General  of 
Holland,  and  was  admitted  by  the  Dutch  to  be  their  eastern  boundary. 
They  made  no  claim  beyond  it ;  but  the  line  had  not  been  recognized 


claimed  as  the  head  of  Delaware  bay,  is  about  25  miles  above  Cape  May, 
and  20  below  Philadelphia.— Smith's  New  York,  vol.  2,  p.  159, 160,  161. 
1  Col.  His.  N.  T.,  vol.  3,  p.  52,  57,  178. 
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by  the  English  government ;  by  which  government  the  existence  of 
any  Dutch  territory  and  consequently  of  its  having  any  boundary 
whatever,  was  denied.  The  line  of  that  treaty  could  not  therefore 
be  adopted  in  the  charter,  even  by  the  use  of  new  and  indirect 
language,  without  impliedly  conceding  a  right  in  the  Dutch  to  the 
westward  of  it,  which  concession  was  by  all  means  to  be  avoided. 
There  was  no  river  or  other  natural  object  between  the  Connecticut 
and  the  Hudson,  which  could  be  referred  to  as  a  proper  boundary, 
and  for  these  reasons  there  appears  to  have  been  an  imperious  ne- 
cessity of  adopting  some  such  comprehensive  description  as  that 
found  in  the  charter.  The  Dutch,  by  their  possession  of  the  Hudson 
river,  had  acquired  a  monopoly  of  the  trade  with  the  northern  and 
western  Indians,  which  was  deemed  of  much  importance,  and  hence 
the  charter,  so  far  as  regards  the  main  land,  first  grants  "  Hudson's 
river,"  and  then  to  cover  any  other  possessions  the  Dutch  might 
have,  specifies  "  all  the  land  from  the  west  side  of  Connecticut  river 
to  the  east  side  of  Delaware  bay,"  leaving  the  limits  of  New  Nether- 
land  towards  New  England,  to  be  adjusted  by  the  commissioners  to 
be  sent  west  with-the  expedition  for  its  conquest.1  Such  adjustment 
it  will  be  found  was  accordingly  made  by  them. 

On  the  13th  of  October,  1664,  within  less  than  two  weeks  after 
the  conquest  of  New  Netherland  had  been  completed,  the  assembly 
of  Connecticut  appointed  five  commissioners,  at  the  head  of  whom 
was  Governor  Winthrop,  who  had  been  a  party  to  the  surrender  of 
the  Dutch,  to  agree  upon  and  settle  with  the  king's  commissioners 
the  boundary  line  between  that  colony  and  the  new  province  granted 
to  the  duke.  These  commissioners  soon  afterwards  repaired  to  New 
York,  and  the  king's  commissioners  after  a  full  hearing  made  their 
decision  and  award  in  regard  to  the  conflict  of  boundaries  in  the 
two  charters,  which  was  formally  accepted  and  agreed  to  by  the 
commissioners  of  Connecticut.  This  award  is  deemed  of  sufficient 
importance  to  justify  its  insertion  at  length.     It  is  as  follows,  viz  : 


1  The  Dutch,  possessions  on  the  west  side  of  the  Delaware  were  treated  by 
the  Duke  of  York  as  covered  by  his  grant  though  clearly  beyond  its  limits 
and  within  the  previous  grant  of  Maryland  to  Lord  Baltimore.  They  were 
also  subsequently,  in  1681,  included  in  that  of  Pennsylvania.  Penn  purchased 
of  thAduke  his  right  to  the  territory  in  order  to  strengthen  his  claim. 
This  claim  of  the  duke  and  the  importance  which  seems  to  have  been 
attached  to  it,  is  additional  evidence  that  the  possessions  of  the  Dutch,  rather 
than  the  indefinite  territory  in  the  charter  was  understood  to  be  the  object 
of  the  grant,  Douglass's  Summary,  vol.  2,  p.  297.  Hildreth,  vol.  2,  p.  65,  71. 
Bancroft,  vol.  2,  S85,  386.    Col.  His.  N.  T.,  vol.  3,  p.  290,  340,  341. 
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"By  virtue  of  his  Majesty's,  commission  we  have  heard  the  differ- 
ence about  the  bounds  of  the  patents  granted  to  his  royal  highness 
the  Duke  of  York  and  his  Majesty's  colony  of  Connecticut;  and 
having  deliberately  considered  all  the  reasons  alleged  by  Mr.  Allyn 
Senior,  Mr.  Gold,  Mr.  Richards  and  Capt.  Winthrop  appointed  by 
the  assembly  held  at  Hartford  the  13th  of  October,  1664,  to  accom- 
pany John  Winthrop,  Esq.,  the  governor  of  his  Majesty's  colony  of 
Connecticut,  to  New  York,  and  to  agree  upon  the  bounds  of  the  said 
colony,  why  the  said  Long  Island  should  be  under  the  government 
of  Connecticut  (which  are  too  long  to  be  here  recited).  We  do 
declare  and  order  that  the  southern  bounds  of  his  Majesty's  colony 
of  Connecticut  is  the  sea,  and  that  Long  Island  is  to  be  under  the 
government  of  his  royal  highness  the  Duke  of  York  as  is  so  expressed 
in  said  patents  respectively. 

And  also  by  virtue  of  his  Majesty's  commission  and  by  the  con- 
sent of  both  the  governors  and  the  gentlemen  above  named,  we  also 
order  and  declare  that  the  creek  or  river  called  Mamaroneck  which 
is  reputed  to  be  about  thirteen  miles  to  the  east  of  Westchester,  and 
a  line  drawn  from  the  east  point  or  side  where  the  fresh  water  falls 
into  the  salt,  at  high  water  mark,  north-northwest  to  the  line  of  the 
Massachusetts,  be  the  western  bounds  of  the  said  colony  of  Connec- 
ticut ;  and  all  plantations  lying  westward  of  that  creek  and  line  so 
drawn  to  be  under  his  royal  highness's  government,  and  all  planta- 
tions lying  eastward  of  that  creek  and  line  to  be  under  the  govern- 
ment of  Connecticut. 

Given  under  our  hands  at  James  Fort  in  New  York  on  the  island 
of  Manhattan,  this  4th  day  of  December,  1664. 

Richard  Nicolls. 

George  Cartwright. 

S.  Maverrick. 
We  the  governor  and  commissioners  of  the  general  assembly  of 
Connecticut,  do   give  our  consent  to  the  limits  and  bounds  above 
mentioned  as  witness  our  hands.  John  Winthrop. 

Allyn  Senior. 

Richards. 

Gold. 

John  Winthrop  Jr.1 

At  the  time  of  the  conquest  of  New  Netherland  its  whole  popu- 
lation was  probably   less  than   ten   thousand,  fifteen   hundred   of 

1  Documents  of  the  W.  Y.  Senate,  1857,  vol.  4,  No.  165,  p.  102.  Smith's,  2V. 
Y,  vol.  1,  p.  36. 
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of  which  might  have  been  upon  Manhattan,  now  New  York  island. 
The  population  of  the  colony  of  Connecticut  exceeded  that  of  New 
Netherland,  more  than  three  quarters  of  which  would  have  been 
•  within  the  duke's  patent,  if  it  had  been  held  to  extend  eastward  to 
Connecticut  river. 

This  early  adjudication  and  agreement,  by  which  any  claim  on  the 
part  of  New  York  to  extend  eastward  to  the  main  part  of  Connecticut 
river  was  foreclosed  and  abandoned,  is  confirmatory  of  the  reasons 
before  given  to  show  that  that  river  was  not  named  in  the  duke's  char- 
ter as  a  definite  boundary,  but  merely  as  a  limit  which  would  make  its 
description  include  the  Dutch  possessions,  and  that  the  actual  extent 
of  his  territory  towards  New  England  was  intentionally  left  to  be 
ascertained  by  the  commissioners  under  whose  superintendence  its 
conquest  was  to  be  made. 

But  whatever  may  have  been  the  design  of  the  duke's  patent,  it 
was  found  by  such  commissioners  upon  taking  possession  under  it, 
that  a  large  portion  of  the  territory  described  by  its  language  had 
been  long  held  by  others  under  previous  grants  and  to  which  the 
duke  could  have  no  valid  claim ;  and  that,  therefore,  his  interest,  as 
well  as  the  demands  of  justice,  required  that  the  Connecticut  river 
should  be  relinquished  as  an  eastern  boundary  and  a  line  established 
towards  the  Hudson  river ;  and  that  such  commissioners  having  full 
authority  from  the  king  and  the  duke  to  adjudicate  upon  the  mat- 
ters, proceded  at  once  to  determine  upon  such  line,  corresponding 
very  nearly  with  that  which  had  been  formerly  claimed  on  behalf  of 
New  Netherland,  as  its  eastern  boundary. 

The  government  of  the  Duke  of  York  over  the  conquered  terri- 
tory was  entirely  despotic.  >  It  was  exercised  through  the  instrumen- 
tality of  deputy  governors  appointed  by  him  and  removable  at  his' 
pleasure.  Col.  Eichard  Nicolls,  his  first  governor,  was  succeeded  at 
the  end  of  about  three  years  by  Sir  Francis  Lovelace,  whose  admin- 
istration was  brought  to  an  abrupt  termination  in  July  1673,  by  the 
reconquest  of  the  province  by  the  Dutch.  Up  to  this  period  the 
boundary  question  seems  to  have  rested  where  it  had  been  left  by 
the  king's  commissioners.  The  commission  of  the  Dutch  Governor 
Colve,  as  has  been  already  seen,  recognized  the  boundary  described 
in  the  Hartford  treaty  of  1650,  and  thus  no  practical  change  was 
made  in  the  eastern  limits  of  the  province.  By  the  treaty  of  peace 
between  the  Dutch  and  English,  New  York  was  to  be  restored  to  the 
latter,  and  the  duke,  to  obviate  any  objections  which  might  be 
raised  against  his  title  in  consequence  of  the  reoccupation  of  the 
territory  by  the  Dutch,  procured  from  the  king  a  second  charter 
4 


26  EARLY  HISTORY  OF  VERMONT. 

(June  20,  1674),  describing  it  in  precisely  the  same  language  which 
was  used  in  the  former  charter.  He  appointed  Edmund  Andros, 
afterwards  famous  for  his  tyrannical  conduct  in  New  England,  his 
new  governor,  who  arrived  in  New  York  and  received  the  surrender 
of  the  province  in  October  following.  The  commission  of  Andros 
described  the  territory  over  which  he  was  to  preside  in  the  words  of 
the  duke's  charter,  thus  in  terms  constituting  him  governor  over 
"  Hudson's  river,  and  all  the  land  from  the  west  side  of  Connecticut 
river  to  the  east  side  of  Delaware  bay,"  disregarding  alike  the 
boundary  which  had  been  fixed  upon  with  Connecticut  by  the  king's 
commissioners,  and  the  duke's  own  solemn  grant  of  the  territory  of 
New  Jersey  made  ten  years  previous,  to  Lord  Berkley  and  Sir  George 
Carteret.  It  is  not  improbable  that  the  language  of  the  commission 
was  considered  by  the  duke  as  merely  formal.  It  was  however  inter- 
preted by  Andros  according  to  the  letter,  and  he  proceeded  to  de- 
mand of  the  deputy  of  Carteret  the  jurisdiction  over  New  Jersey, 
and  on  his  refusal  to  surrender  it,  sent  a  file  of  soldiers  who  arrested 
him  and  carried  him  a  prisoner  to  New  York,  for  which  act  he  was 
said  to  have  incurred  the  displeasure  of  the  duke.  He  also  sent  a 
copy  of  his  commission  and  of  the  duke's  charter  to  Connecticut, 
and  demanded  "  of  the  general  court  that  part  of  his  royal  highness's 
colony  in  their  possession,''  which  embraced  more  than  one  half  the 
territory  and  not  less  than  three-fourths  of  the  then  population  of 
the  colony.  This  demand  not  being  complied  with,  Andros  hearing 
of  the  breaking  out  of  King  Philip's  war  and.  thinking  it  a  favorable 
time  to  enforce  his  claim,  sailed  with  an  armed  force  from  New  York, 
and  appearing  before  Saybrook  at  the  mouth  of  the  Connecticut, 
summoned  the  place  to  surrender.  But  being  prevented  from  pub- 
'  licly  reading  his  commission  and  the  duke's  charter,  and  finding  he 
was  likely  to  meet  with  serious  resistance,  he  retired.  He  afterwards 
falsely  pretended  his  visit  was  to  offer  his  friendly  assistance  to  the 
inhabitants  in  their  warfare  with  the  Indians,  adding  that  his  proffers 
were  not  only  refused  but  "  a  severe  protest  made  against  him  as  an 
invader  of  the  country."  The  duke  on  being  notified  of  this  demand 
on  the  government  of  Connecticut,  which  it  would  seem  was  made 
without  his  direction  or  knowledge,  informed  his  governor  that  he 
was  unwilling  to  have  him  proceed  further  in  the  matter  at  that 
time,  for  though  the  boundary  agreed  upon  by  Nicolls  in  1664,  had 
never  been  confirmed  by  him,  yet  he  approved  of  his  prudence  in 
not  admitting  Connecticut  to  come  nearer  than  twenty  miles  to 
Hudson's  river,  adding  his  satisfaction  with  the  demand  Andros  had 
made,  as  a  means  of  saving  his  rights  for  the  future. 
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This  appears  to  have  been  the  last  and  indeed  only  claim  ever 
made  in  behalf  of  the  duke  to  extend  his  province  eastward  to  Con- 
necticut river.  Controversies  however  afterwards  arose  in  regard 
to  the  precise  position  of  the  boundary  line,  to  which  position  little 
importance  had  been  attached  so  long  as  it  divided  the  settlements 
of  the  respective  provinces.  At  the  time  the  line  had  been  fixed 
upon  in  1664,  the  only  plantation  under  New  York  on  the  main 
land  east  of  the  Hudson,  is  believed  to  have  been  in  the  vicinity  of 
Westchester  on  Long  Island  sound,  and  this  embraced  but  few  in- 
habitants. But  when  the  settlements  from  the  two  colonies  began 
to  approach  and  interfere  with  each  other,  conflicting  claims  were 
found  to  exist ;  and  it  was  seen  that  there  had  been  an  evident 
mistake  in  the  language  by  which  the  boundary  had  been  described 
in  1664,  and  especially  in  the  direction  of  the  northern  line  which 
running  "  north-northwest"  would  cross  Hudson's  river  instead  of  being 
parallel  to  its  general  course,  as  had  been  designed.  And  the  king's 
commissioners  declaring  they  had  not  intended  the  line  should  come 
nearer  than  twenty  miles  to  that  river,  it  was  afterwards  by  further 
negotiations  surveyed  and  established  as  a  twenty  mile  line  from  the 
Hudson,  the  colony  of  Connecticut  being  extended  westward  along 
the  sound  to  a  less  distance  than  twenty  miles  to  include  the  English 
settlement  made  in  conformity  to  the  boundary  treaty,  with  the 
Dutch  in  1650,  before  mentioned,  New  York  receiving  other  terri- 
tory farther  north  as  an  equivalent. 

This  final  establishment  of  the  Connecticut  boundary  line  was 
effected  under  the  administration  of  Gov.  Thomas  Dongan,  who  on  his 
appointment  in  1683  was  specially  instructed  by  the  duke  "  with  all 
convenient  speed  after  his  arrival  in  New  York,  to  endeavor  to  ascer- 
tain and  agree  upon  the  boundaries  of  his  territories  towards  Con- 
necticut." The  following  authentic  account  of  the  establishment  of 
this  boundary  line  is  given  in  a  report  of  the  English  board  of  trade 
to  king  William,  dated  March  3, 1700.1 

"  In  order  to  the  settling  a  division  line  between  the  said  province 
[of  New  York]  and  colony  [Connecticut]  commissioners  were  appointed 
by  his  late  Majesty  King  Charles  the  second  who  in  the  year  1664 
having  heard  the  allegations  on  both  sides  did  by  the  mutual  consent 
of  both  parties  agree  upon  and  sign  a  report  by  which  those  boun- 
daries were  to  be  settled ;  but  it  being  afterwards  found  that  some 
places  named  in  the   said  report  for  boundaries,  were  not  at  that 


1  Smith's  N.  T.,  vol.  1.  p.  4, 15, 41  -  49, 51.     Trumbull's  Conn.,  vol.  1,  p.  330. 
3  Col.  His.  N.  7.,  216,  235,  247,  264,  333.    4  Col.  Mis.,  628. 
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distance  from  other  places  which  had  been  agreed  upon .  (as  the 
commissioners  for  New  York  declared)  to  be  the  rule  and  measure 
of  their  proceeding,  and  that  the  towns  of  Rye  and  Bedford  which 
by  the  supposed  distance  of  the  aforesaid  places  named  for  boundaries 
would  have  been  included  in  the  province  of  New  York,  were  by  the 
mistake  about  that  distance  made  to  fall  within  the  colony  of  Con- 
necticut ;  another  agreement  was  afterwards  made  and  concluded  in 
the  month  of  November  1683  between  Colonel  Dongan  then  governor 
of  the  province  of  New  York  for  the  then  duke  on  the  one  side,  and 
the  governor  of  Connecticut,  Eobert  Treat,  Esq.,  with  three  others  in 
commission  with  him,  on  the  other  side,  by  which  last  agreement  the 
division  line  between  the  said  province  and  colony  is  more  exactly 
expressed  and  settled,  from  place  to  place,  so  as  to  answer  the  true 
intention  of  the  first  agreement,  and  to  remove  all  future  controversy 
about  the  towns  of  Rye  and  Bedford  by  including  them  undoubtedly 
in  the  province  of  New  York." 

This  report  of  the  board  of  trade  concludes  by  recommending  the 
confirmation  by  the  king  of  the  agreement  of  1683,  which  was 
accordingly  done  the  next  day.  The  line  thus  authoritatively 
established  had  been  partially  surveyed  in  1684,  but  controversies 
from  time  to  time  arising  in  regard  to  the  proper  location  of  portions 
of  it  a  new  and  more  perfect  survey  was  made  and  completed  in 
1731,  and  sanctioned  by  an  agreement  of  indenture  executed  by  com- 
missioners of  the  respective  provinces.1 


1Col.  His.  N.  T.,  vol.  ,4,  p.  625-6.    Smith's  if.  T.,  vol.  1,  p.  38,  285-8. 
N.  Y.  Senate  Doe.,  1857,  No.  165. 
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CHAPTER  IV. 

The  Eastern  Boundary  of  New  York  and  Massachusetts. 

1664-1786. 

Massachusetts  supposed  to  reach  north  to  Canada  until  1740  —  Evidence 
that  the  eastern  boundary  of  New  York  was  understood  to  be  a  twenty 
mile  line  from  the  Hudson  from  1664  —  Established  by  agreement  as 
such  in  1773  —  Adjustment  with  New  York  in  1786,  of  the  claim  of  Massa- 
chusetts territory  west  of  the  Hudson. 

rpHE  boundary  adjustment  between  the  king's  commissioners  and 
-*-  those  of  the  colony  of  Connecticut,  was  in  terms,  made  only  with 
the  Connecticut  colony.  It  was  however  the  withdrawal  from  the 
outlet  and  main  body  of  a  navigable  river  as  a  boundary,  and  the 
substitution  for  it  of  another,  parallel  to  its  general  course  and 
under  the  circumstances  would,  without  explanation,  be  naturally 
regarded  as  an  abandonment  of  the  whole  river  as  a  limit.  There 
is  strong  evidence  that  the  new  line,  twenty  miles  from  the  Hudson, 
was  understood  at  the  time,  as  applicable  to  the  whole  of  the  duke's 
patent.     Indeed,  there  can  be  no  doubt  that  such  was  the  case. 

It  should  be  borne  in  mind  that  there  was  not,  at  the  time  of  the 
original  adjustment  of  the  boundary  between  New  York  and  Con- 
necticut, and  for  nearly  a  century  afterwards,  any  established  northern 
boundary  of  New  York ;  that  no  dividing  line  had  been  ascertained 
or  agreed  upon  between  the  French  and  English ;  that  it  was  not 
until  the  year  1763,  three  years  after  the  surrender  of  New  France 
to  the  English,  that  the  line  of  the  45th  degree  of  latitude  running 
from  the  river  St.  Lawrence  across  Lake  Champlain  to  Connecticut 
river,  was  designated  by  proclamation  of  King  George  the  third,  as 
the  southern  limit  of  Canada  ;  and  that  this  line  was  fixed  upon  after 
the  whole  country  had  become  British  territory  as  a  convenient  line 
of  division  between  the  king's  provinces,  without  any  reference 
whatever  to  any  previous  boundary.  Until  the  conquest  of  Canada 
the  respective  claims  of  the  English  and  French  were  conflicting. 
Sir  Henry  Moore,  who  had  attended  to  the  survey  of  the  proclamation 
line  on  the  part  of  the  province  of  New  York,  in  writing  to  Lord 
Hillsborough  on  the  subject,  under  date  of  October  24,  1768,  says, 
"  No  line  of  jurisdiction  having  ever  been  settled  between  this  province 
[New  York]  and  Quebec  till  that  which  was  fixed  by  general  Carleton, 
and  myself  and  approved  by  his. majesty,  each  of  the  provinces  have 
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endeavored  to  extend  their  claims  as  far  as  they  possibly  could ;  the 
English  to  the  river  St.  Lawrence,  and  the  French  to  the  southward 
of  lake  George."  The  French  were,  beyond  doubt,  the  first  dis- 
coverers and  explorers  of  both  lake  Champlain  and  lake  George,  and 
they  were  the  first  to  take  possession  of  the  former  lake,  if  not  of  the 
latter.  Some  of  the  bloodiest  battles  between  the  forces  of  the  con- 
tending nations  were  for  the  possession  of  the  southern  borders  of 
those  lakes,  and  it  was  not  until  late  in  the  summer  of  1759  that 
Ticonderoga  and  Crown  Point  were  abandoned  by  the  French  and 
occupied  by  the  English.  Up  to  that  time,  both  lakes  had  been 
claimed  as  being  within  the  limits  of  New  France,  and  upon  the 
principle,  then  acknowledged,  that  prior  discovery  and  occupation 
constituted  a  good  European  title  to  American  territory,  it  is  difficult 
to  see  how  their  claim,  especially  to  lake  Champlain,  could  be  suc- 
cessfully controverted.  Practically,  the  south  end  of  those  lakes  was 
the  northern  limit  of  New  York,  though  the  pretensions  of  the 
province  went  farther  north.  The  northern  limits  of  New  England 
also  being  unknown  and  undetermined,  it  was  not  until  after  the 
determination  of  the  boundary  line  between  Massachusetts  and 
New  Hampshire  in  1740,  before  mentioned,  universally  understood 
that  the  province  of  Massachusetts,  as  well  as  that  of  New  York, 
reached  northward  to  the  undefined  limits  of  Canada.1 

Among  the  facts  to  show  that  the  settlement  with  Connecticut 
was  intended  and  understood  to  apply  to  the  whole  eastern  boundary 
of  New  York;  are  the  following,  which,  indeed  seem  to  be  quite 
conclusive. 

1.  In  the  decision  of  the  King's  commissioners  in  1664,  before 
recited,  the  Connecticut  western  line  is  declared  to  extend  from  the 
sound  northerly  "to  the  line  of  Massachusetts,"  thus  clearly  indicat- 
ing that  the  latter  province  reached  at  least  as  far  west  as  the  line 
established  for  the  former. 

2.  Col.  Nichols  in  giving  an  account  to  his  master,  the  duke,  of 
that  adjudication  and  agreement  speaks  of  it  as  an  act  of  justice  to 
Connecticut  to  be  followed  towards  the  other  colonies,  whose  prior 
charters,  he  says,  were  of  forty  years  standing.  He  gave  the  duke 
distinctly  to  understand  that  the  boundary  between  the  territory  held 
by  him  under  his  patent  and  the  whole  of  New  England;  was  a 
line  twenty  miles  east  of  Hudson's  river.  This  appears  by  the  fol- 
lowing extracts  from  a  letter  written  by  him  to  the  duke,  dated 
November  1665. 


1  Col.  His.  IT.  Y,  p.  121, 126,  vol.  6.    Doe.  Hist.  N.  Y,  p.  552,  vol.  4. 
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"  I  have  formerly  rendered  account  of  the  decision  and  settle- 
ment of  bounds  between  your  royal  highness  and  the  patent  of  Con- 
necticut made  by  his  majesty's  commissioners,  and  the  governor  and 
council  of  Connecticut,  wherein  five  towns  were  relinquished  to  Con- 
necticut by  virtue  of  their  precedent  grant  from  his  majesty,  although 
the  same  tracts  of  land  were  given  to  your  royal  highness  to  the 
utter  ruin  of  that  colony,  and  a  manifest  breach  of  their  late  patent, 
which  determination  was  a  leading  case  of  equal  justice,  and  of  great 
good  consequence  in  all  the  colonies,  and  we  are  therefore  assured 
would  be  an  acceptable  service  to  your  royal  highness,  though  to  the 
diminution  of  your  bounds.  So  that  to  the  east  of  New  York  and 
Hudson's  river,  nothing  considerable  remains  to  your  royal  high- 
ness except  Long  Island  and  about  twenty  miles  from  any  part  of 
Hudson's  river.  I  look  therefore  upon  all  the  rest  as  only  empty 
names  and  places  possessed  forty  years  by  former  grants,  and  of  no 
consequence  to  your  royal  highness,  except  all  New  England  could 
be  brought  to  submit  to  your  royal  highness's  patent."1 

3.  After  attending  to  the  affairs  of  the  conquered  territory  of  New 
Netherland,  the  king's  commissioners  proceeded  to  New  England, 
where  they  had  a  long  and  bitter  controversy  with  the  authorities  of 
the  province  of  Massachusetts.  Among  the  complaints  made  by  the 
commissioners  against  the  government  of  that  colony  was  their  alleged 
extravagant  claims  of  territory  under  their  charter,  the  limits  of 
which  territory  they  say,  "  the  commissioners  find  to  be  Seconnett 
brook  on  the  south  west  and  Merrimack  river  on  the  north  east,  and 
two  right  lines  drawn  from  each  of  those  two  places  till  they  come 
within  twenty  miles  of  Hudson's  river  ;  for  that  is  already  planted 
and  given  to  his  royal  highness."  This  determination  of  the  com- 
missioners was  so  far  approved  by  the  king  that  the  governor  and 
council  of  Massachusetts  were,  in  April  1666,  instructed  in  an  ad- 
monitory letter  from  secretary  Morrice,  that  it  was  his  majesty's 
pleasure  "  that  all  the  determinations  of  his  commissioners  upon  the 
bounds  and  limits  of  the  several  colonies  should  continue  and  be 
observed  till  upon  a  full  representation  of  all  pretences,  his  majesty 
shall  make  his  own  final  determination."2 


1 JV.  Y.  Col.  Hist.,  vol.  3,  p.  106,  and  vol.  8,  597.  That  it  would  have  been 
"  to  the  utter  ruin  "  of  Connecticut  to  have  the  Connecticut  river  for  the  duke's 
boundary  is  very  plain,  three-fourths  of  the  population  of  that  colony  being 
west  of  that  river.  The  former  grants  "  of  forty  years  "  were  undoubtedly 
those  of  Massachusetts. 

2  Col.  Hist.  N.  ¥.,  vol.  3, 52-53, 110, 117, 170-240 ;  vol.7,  597. 


32  EARLY  HISTORY  OF  VERMONT. 

4.  That  Massachusetts  was  understood  in  New  York  to  extend  as 
far  westward  as  Connecticut,  is  further  shown  by  the  agreement  made 
in  1683,  between  the  duke's  governor  Dongan  and  the  commissioners 
from  Connecticut,  before  mentioned,  in  relation  to  the  boundary  line 
of  that  province  with  New  York,  and  the  report  by  the  commissioners 
of  the  two  provinces,  of  the  survey  of  that  line  made  in  1684,  in  both 
of  which  the  northern  termination  of  the  Connecticut  line  is  declared 
to  be  "the  south  line  of  the  Massachusetts  colony."1 

The  authority  of  the  Duke  of  York  as  lord  proprietor  continued 
until  February  1685,  when  upon  the  death  of  King  Charles  he  suc- 
ceeded to  the  throne  and  his  title  under  his  charter  became  extinct 
by  merger  in  the  crown.  Of  all  this  Gov.  Dongan  was  soon  after- 
wards officially  informed  by  letter  from  the  new  king,  in  which  it  is 
recited  that  "  by  the  decease  of  the  late  king  our  most  dearly  beloved 
brother,  and  our  accession  to  the  imperial  crown  of  this  our  realm, 
our  province  of  New  York,  the  propriety  whereof  was,  by  letters 
patent  of  his  said  majesty  vested  in  us,  has  now  wholly  devolved 
upon  our  royal  person  and  annexed  to  our  other  dominions."  a  From 
this  date  the  charter  to  the  duke  ceased  to  have  any  effect  whatever, 
in  regard,  either  to  the  powers  of  government  which  it  had  conferred, 
or  to  the  extent  of  territory  conveyed  by  it,  other  than  as  furnishing 
historical  evidence  of  the  past.  Thence  forward,  New  York  became 
a  royal  province  subject  to  such  government  and  such  limits  as  the 
king  might  prescribe. 

In  the  commission  of  the  Duke  of  York  to  Governor  Dongan, 
bearing  date  Sept.  30,  1682,  the  territory  over  which  he  was  to  pre- 
side is  described  in  the  language  of  the  charters  to  the  duke  as  com- 
prehending "  Hudson's  river  and  all  the  lands  from  the  west  side  of 
Connecticut  river  to  the  east  side  of  Delaware  bay,"  excepting  out  of 
it,  however,  East  and  West  Jersey,  which  are  recited  to  have  been 
released  to  Sir  George  Carterett  and  others.  Accompanying  this 
commission,  it  will  be  remembered,  were  instructions  from  the  duke 
to  make  a  speedy  adjustment  of  his  limits  with  Connecticut  which 
was  the  only  colony  whose  settlements  had  approached  the  Hudson 
river.  This  adjustment  had  been  made  prior  to  his  accession  to  the 
throne,  as  has  already  been  seen.  Under  date  of  June  10, 1686  the 
same  person  as  king  issued  a  new  commission  to  Dongan,  in  which 
the  charter  boundaries  are  wholly  omitted,  the  commission  consti- 
tuting him  "  our  captain  general  and  governor  in  chief  in  and  over 


1  Col.  Hist.  N.  Y.,  vol.  4  p.  628-630. 

2  Gol.  Hist.  N.  T..  vol.  3,  p.  359. 
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our  province  of  New  York  and  the  territories  depending  thereon  in 
America."  x 

This  change  in  the  language  of  the  commission  which  was  ever 
afterwards  followed  in  commissions  to  other  governors,  must  be  con- 
sidered as  an  adoption,  in  lieu  of  the  charter  boundary,  of  the 
actual  extent  of  the  colony  as  then  understood,  which  to  the  east- 
ward, we  have  seen,  was  limited  by  a  twenty  mile  line  from  the  Hud- 
son. From  this  date  for  a  period  of  over  sixty  years,  nothing,  after 
a  very  thorough  search,  has  been  found  in  the  New  York  or  English 
documents  indicative  of  a  belief  that  the  province  extended  east- 
ward to  any  part  of  the  Connecticut.  On  the  contrary  the  language 
used  in  the  official,  and  other  papers  connected  with  the  New  York 
government,  is  in  accordance  with  the  understanding  that  it  only 
reached  to  the  twenty  mile  line  before  mentioned. 

Among  the  public  documents  of  this  period  which  have  more  or  less 
hearing  upon  this  boundary  question,  the  following  may  be  mentioned. 

Gov.  Dongan,  under  date  of  Feb.  22,  1687,  in  answer  to- an  en- 
quiry of  the  lords  of  trade  and  plantations,  as  to  what  were  the  bounda- 
ries, and  longitude  and  latitude  of  the  colony  of  New  York,  refers  to 
a  map  sent  with  his  answer,  of  which  no  copy  is  given  in  the  pub- 
lished report,  from  which  map  he  says  :  "  you  will  see  in  what  nar- 
row bounds  we  are  cooped  up."  He  also  says  of  the  land  of  the 
province  that  "  what  was  good  and  did  lie  convenient  to  the  sea,  for 
the  most  part  is  taken  from  us  by  Connecticut  and  East  and  West 
Jersey,"  and  that  "  what  is  left  is  pretty  well  settled,"  which  is 
inconsistent  with  the  idea  that  New  York  to  the  northward  of  the 
colony  of  Connecticut,  extended  eastward  to  Connecticut  river,2  on 
which  river  there  were  no  settlements  whatever. 

Governor  Sloughter  in  a  circular  to  the  governors  of  the  other 
colonies,  asking  for  aid  against  the  French  and  Indians,  dated  11th 
July,  1691,  says :  "  I  doubt  not  that  you  are  very  sensible  of  the 
many  branches  that  have  been  lopped  off  from  this  government  in 
the  late  reigns,  and  that  it  is  now  confined  to  great  narrowness, 
having  only  Hudson's  river  and  Long  Island  for  the  bounds."3 

In  the  year  1720  the  lords  of  trade  and  plantations,  addressed 
certain  questions  in  writing  to  Brigadier  Robert  Hunter,  who  was 
then  in  England,  and  who  had  been  governor  of  New  York,  from  1710 
to  1719,  in  regard  to  the  condition  of  the  province.     Among  them 


1  Col.  Hist.  N.  Y,  vol.  3,  p.  328,  377. 

2  Col.  Hist.  N.  Y,  vol.  3,  p.  397. 

3  Col.  Hist.  N.  Y.,  vol.  3,  p.  745. 
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lie  was  asked  "  what  were  the  reputed  boundaries  thereof?  To  this 
he  returned  the  following  answer,  viz  : 

"  Its  boundaries  east,  a  parallel  twenty  miles  distant  from  Hudson's 
river,  to  the  west,  the  New  Jersey  patent,  here  on  record  must 
determine." l 

Although  a  line  twenty  miles  to  the  eastward  of  the  Hudson,  extend- 
ing northerly  to  Lake  Champlain,  was  generally  understood  to  be  the 
eastern  boundary  of  New  York,  no  survey  had  been  made  of  it,  and 
its  exact  position  was  unknown  until  a  late  period.  Massachusetts 
made  pretensions  under  her  conveyance  from  the  council  of  Plymouth 
in  1627,  and  also  by  virtue  of  her  charters  from  the  crown,  to  extend 
westward  to  the  Pacific  ocean,  and  denied  the  authority  of  the  king 
to  regrant  any  part  of  the  territory  to  others.  The  uncertainty  of 
the  true  position  of  the  line,  together  with  this  claim  of  Massachu- 
setts to  extend  beyond  it,  furnished  occasions  for  controversies  which 
were  not  terminated  until  a  short  time  prior  to  the  commencement  of 
the  American  revolution.     Some  notice  of  them  should  now  be  given. 

At  the  time  of  the  conquest  of  New  Netherland  by  the  English 
in  1664,  the  Dutch  had  made  no  settlements  on. the  east  side  of  the 
Hudson  river  to  the  northward  of  Manhattan  Island,  and  their  pro- 
gress to  the  westward  of  any  part  of  that  river  was  extremely  slow. 
In  Massachusetts  the  English  had  already  occupied  Springfield, 
Northampton,  Hadley,  and  Hatfield,  on  both  sides  of  the  Connecticut 
river,  and  two  years  later  they  had  begun  a  settlement  at  West- 
field  ten  miles  farther  towards  the  Hudson.  Their  settlements  gradu- 
ally extended  along  the  valley  of  the  Connecticut,  and  before  the 
close  of  that  century  reached  northward  to  the  present  northern 
boundary  of  the  state.  In  1722,  the  general  court  of  Massachusetts 
granted  two  townships  situated  on  the  Housatonic  river,  and  under 
this  grant  a  settlement  was  commenced  at  Sheffield  in  1725,  which 
appears  to  have  been  temporarily  suspended  in  consequence  of  some 
disturbance  by  claimants  under  New  York.  The  difficulty  was, 
however,  in  some  way  obviated,  and  the  town  reoecupied  in  1730. 
The  surveyors  in  laying  out  these  townships  are  said  in  a  letter  of 
Lt.  Gov.  Clark  of  New  York,  to  have  come  within  sixteen  miles  of 
the  Hudson  river,  and  to  claim  lands  which  had  been  granted  by 
that  government  as  early  as  1688 ;  alluding  no  doubt  to  Livingston's 
patent.  Two  years  after  the  grant  of  the  Massachusetts  townships,  in 
1724,  the  proprietors  made  a  purchase  and  took  a.deed  from  the 
Indians  of  a  tract  bounded  south  on  the  divisional  line  between 


1  Gol.  Hist.  N.  Y.  vol.  5,  p.  555. 
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Massachusetts  and  Connecticut ;  west  by  the  colony  of  New  York ; 
eastward  by  a  line  four  miles  from  the  Housatonic  river,  and  extend- 
ing northward  "  to  the  north  mountain."  This  purchase  included 
the  two  townships  which  had  been  granted  by  Massachusetts  and 
covered  several  others  in  the  southwestern  part  of  the  present  county 
of  Berkshire.  In  1736,  the  Indian  Mission  was  founded  at  Stock- 
bridge,  under  the  patronage  of  the  government  of  Massachusetts, 
and  soon  afterwards  lands  were  surveyed  and  occupied  under  that 
province,  which  were  claimed  to  be  within  the  manors  of  Livingston 
and  Rensselaerwick,  in  the  colony  of  New  York,  and  which  were 
probably  within  less  than  twenty  miles  of  the  Hudson.  Prior  to  the 
year  1744  quite  a  number  of  towns  distant  from  twenty  to  forty 
miles  to  the  westward  of  Connecticut  river,  had  been  granted  by 
Massachusetts,  and  occupied  under  her  grants,  and  during  that  year 
several  forts  for  their  protection  had  been  erected  and  garrisoned ; 
among  which  was  one  on  the  Hoosick  river  about  three  miles  to  the 
eastward  of  the  present  site  of  William's  College.  It  was  called  fort 
Massachusetts,  and  in  1746  after  a  brave  defence  was  captured  by 
an  army  of  French  and  Indians  and  partially  destroyed ;  but  it  was 
soon  repaired  and  reoccupied.  By  the  year  1753,  when  the  govern- 
ment of  Massachusetts  appears  to  have  been  first  notified  by  that  of 
New  York  that  the  latter  claimed,  under  the  charter  to  the  Duke  of 
York,  to  reach  eastward  to  the  Connecticut,  the  territory,  thus 
claimed,  had  been  nearly  covered  by  townships  granted  by  Massa- 
chusetts, and  a  large  portion  of  them  had  been  occupied.  Several  of 
the  border  towns,  besides  Sheffield  and  Stockbridge,  had  been  settled. 1 
That  it  had  not  occurred  to  the  government  of  New  York  up  to  the 
year  1 738  to  claim  for  that  colony  an  extent  eastward  to  the  Connecticut 
river  under  the  old  charter  to  the  duke,  seems  to  be  incontrovertibly 
shown  by  an  official  report  then  made  by  the  surveyor  general 
of  the  province.  The  lords  of  trade  in  England,  having  addressed 
certain  inquiries  in  regard  to  the  state  of  the  colony  of  New  York 
to  the  governor,  they  were  by  him  laid  before  the  council,  and  a 
portion  of  them  by  that  body  referred  to  that  officer.  Cadwallader 
Colden,  who  had  been  for  over  fifteen  years  surveyor  general  and  a 
member  of  the  council,  under  date  of  February  14,  1738  in  his 
answer  to  one  of  the  inquiries  referred  to  him,  gives  the  boundaries 
of  the  province  in  much  detail,  in  which  he  does  not  mention  Con- 
necticut river,  or  follow  or  profess  to  follow  the  description  in  the 


1Brodhead's  N.  T.    Holland's  E.  Mass.,  vol.  1,  chap,  x  and  xi,  and  vol. 

2.  Berkshire  Co.    Col.  Hist.  N.  T.,  vol.  6,  p.  143.    Boa.  Hist.  N.  T.,  vol. 
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charter  to  the  Duke  of  York.  That  charter,  it  will  be  remembered, 
only  purported  to  grant  to  the  duke  "  Hudson's  river  and  all  the  lands 
from  the  west  side  of  Connecticut  river  to  the  east  side  of  Delaware 
bay."  Surveyor  general  Golden  not  only  extends  the  province  a 
long  distance  to  the  northward  of  Delaware  bay  towards  the  head 
waters  of  the  river  of  that  name  which  falls  into  the  bay,  but  also 
westward  to  lake  Erie,  more  than  two  hundred  miles  beyond  that' 
bay  and  river,  thus  including  a  very  large  territory  which  could  by 
no  possibility  be  embraced  by  the  language  of  the  duke's  charter. 
He  makes  no  mention  of  the  Connecticut  river  as  a  boundary,  but 
bounds  the  province  to  the  eastward  by  the  colonies  of  Massachusetts 
and  Connecticut,  using  language  quite  inconsistent  with  the  suppo- 
sition that  New  York  reached  eastward  to  any  part  of  that  river. 
His  account  of  the  northern  limit  of  New  York  evidently  proceeds 
upon  the  idea,  that  the  undetermined  line  with  Canada  would  run 
from  the  east  end  of  lake  Ontario  in  such  direction  as  to  strike  the 
Massachusetts  west  line  in  the  vicinity  of  the  south  end  of  Lake 
Champlain. 

The  following  is  Mr.  Colden's  description  of  the  boundaries  of  the 
whole  province. 

"  The  province  of  New  York  is  bounded  to  the  southward  by  the 
Atlantic  Ocean,  and  runs  from  Sandy  Hook  including  Long  Island, 
and  Staten  Island,  up  Hudson's  river  till  the  forty-first  degree  of 
north  latitude  be  completed,  which  is  distant  twenty  miles  above  the  city 
of  New  York,  East  Jersey  lying  for  that  space  on  the  west  side  of 
Hudson's  river ;  from  the  forty-first  degree  of  latitude  on  Hudson's 
river,  it  runs  northwesterly  to  forty-one  degrees  forty  minutes  lati- 
tude on  the  most  northerly  branch  of  Delaware  river,  which  falls 
near  Cashiektunk,  an  Indian  settlement  on  a  branch  of  that  river 
called  the  Fishkill.  Thence  it  runs  up  that  branch  of  Delaware  till 
the  forty-second  degree  of  latitude  be  completed,  or  to  the  beginning 
of  the  forty-third  degree,  Pennsylvania  stretching  along  the  west 
side  of  Delaware  river,  so  far  northward  as  to  this  parallel  of  lati- 
tude. From  the  beginning  of  the  forty-third  degree,  New  York 
runs  westerly,  on  a  parallel  of  latitude,  along  the  bounds  of  Pennsyl- 
vania to  Lake  Erie,  or  so  far  west  as  to  comprehend  the  country  of 
the  Five  Nations  (the  French  having  by  the  treaty  of  Utrecht, 
quitted  all  claims  to  those  Five  Nations).  Then  it  runs  along  lake 
Erie,  and  Cadarackuy  [Ontario]  lake,  and  along  Cadarackuy  lake  to 
the  east  end  thereof.  From  thence  it  continues  to  extend  easterly 
along  the  bounds  of  Canada  to  the  colony  of  Massachusetts  bay; 
then   southerly  along  the  boundaries  of  Massachusetts  bay,  and   of 
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the  colony  of  Connecticut,  to  the  sound  between  Long  Island  and  the 
main,  and  then  easterly  along  that  sound  to  the  Atlantic  ocean." 

If  Mr.  Colden  had  conceived  that  Connecticut  river  could,  by 
any  possibility,  have  been  the  eastern  boundary  of  any  part  of  New 
York,  he  would  most  certainly  have  so  stated.  Instead  of  which 
he  describes  its  eastern  boundary  as  a  straight  line  running  southerly 
along  the  western  bounds  of  the  two  provinces  of  Massachusetts 
and  Connecticut,  without  taking  any  notice  of  the  river,  or  of  the 
line  of  fifty  or  sixty  miles  on  the  north  bounds  of  the  latter  pro- 
vince running  directly  west  instead  of  south,  which  on  the  supposi- 
tion that  New  York  reached  to  Connecticut  river,  would  become  a 
part  of  its  boundary. 

Mr.  Colden  was  also  asked  whether  any  of  the  reputed  boundaries  of 
New  York  "  are  in  any  parts  thereof  disputed,  what  parts  and  by  whom." 
To  this  inquiry  he  answered  to  the  effect  that  disputes  existed 
between  proprietors  of  lands  near  the  New  Jersey  line,  and  that 
similar  disputes  were  likely  to  arise  near  the  Pennsylvania  line, 
when  the  lands  should  be  settled ;  that  the  boundaries  between  New 
York  and  Canada  were  undetermined,  that  the  French  had  built  a 
fort  at  Crown  Point,  and  made  large  claims  of  territory  which 
should  be  opposed,  etc.,  etc. 

In  regard  to  the  eastern  boundary  he  declares  that  the  line  with 
Connecticut  is  "  entirely  settled  by  agreement,"  and  relative  to  the 
line  with  Massachusetts,  uses  the  following  language  : 

"  The  boundary  between  Massachusetts  bay  and  New  York  is 
every  where  disputed.  By  the  Massachusetts  bay  charter,  that 
colony  is  to  extend  as  far  west  as  Connecticut.  The  question  is 
whether  it  shall  extend  as  far  west  as  to  Connecticut,  or  extend  as  far 
west  as  Connecticut  does.  The  difference  is  so  considerable,  that  it 
takes  in  near  as  great  a  quantity  of  land,  as  the  whole  of  what  is 
not  disputed.  It  is  probable,  they  may  at  last  make  their  claim 
good,  by  the  numerous  settlements  they  have  already,  and  are  daily 
making  upon  it." 

Without  noticing  at  present  the  language  or  construction  of  the 
Massachusetts  charter,  to  which  Mr.  Colden  refers,  it  may  be  re- 
marked that  the  disputes  to  which  he  alludes,  are  doubtless,  those 
which  have  been  mentioned,  as  existing  between  the  border  settlers, 
and  that  he  seems  to  admit  that  the  Massachusetts  claim  to  go  west 
as  far  as  Connecticut  does,  is  likely  to  prevail.  He  makes  no  claim 
to  lands  to  the  northward  of  Massachusetts.1 


'Doc.  Hist.  N.  T.,  vol.  iv,  p.  171, 177-179.    Ool.  Hist.  N.  Y.,  vol.  6,  p. 
121-125. 
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As  early  as  the  year  1731  the  assembly  of  Massachusetts  passed 
an  act  to  provide  for  the  adjustment  of  the  boundary  question, 
which  was  communicated  to  the  governor  of  New  York  and  by  him 
laid  before  the  assembly  of  that  province ;  and  after  that,  several 
proposals  were  made  by  one  government  or  the  other,  and  conferences 
were  held  or  attempted  by  their  agents  for  the  purpose  of  settling 
it,  but  for  a  long  period  without  success.  At  length  the  disturbances 
on  the  borders  became  so  serious  that  the  attention  of  the  Board  of 
Trade  was  called  to  the  subject,  who  summoning  before  them  the 
agents  of  the  respective  provinces,  then  in  England,  and  having 
heard  what  they  had  to  offer,  on  the  25th  of  May  1757,  made  a 
representation  of  the  case  to  the  king,  in  which  they  say,  that  "  upon  a 
full  consideration  of  the  matter  and  of  the  little  probability  there  is  that 
the  dispute  will  ever  be  determined  by  any  amicable  agreement  between 
the  two  governments,  it  appeared  to  us,  that  the  only  effectual  method 
of  putting  an  end  to  it  and  preventing  those  further  mischiefs  which 
may  be  expected  to  follow,  so  long  as  the  cause  subsists,  would  be 
by  the  interposition  of  your  majesty's  authority  to  settle  such  a  line 
of  partition,  as  should  upon  a  consideration  of  the  actual  and  ancient 
possession  of  both  provinces,  without  regard  to  the  exorbitant  claims 
of  either,  appear  to  be  just  and  equitable."  The  board  further  say 
"  We  were  of  opinion,  that  a  line  to  be  drawn  northerly  from  a  point 
on  the  south  boundary  line  of  Massachusetts  bay,  twenty  miles  due 
east  from  Hudson's  river,  to  another  point  twenty  miles  distant  due 
east  from  the  said  river,  on  that  line  which  divides  the  province  of 
New  Hampshire  and  the  Massachusetts  bay,  would  be  a  just  and 
equitable  line  of  division  between  your  majesty's  provinces  of  New 
York  and  the  Massachusetts  bay."  They  therefore  recommend  the 
establishment  of  such  boundary  line  by  his  majesty's  order  in  council. 
This  they  think,  may  be  properly  done  by  the  consent  of  the  agent 
of  Massachusetts  already  given,  though  the  soil  and  jurisdiction  of 
that  province  had  been  granted  by  royal  charter.1 

The  line  thus  recommended  by  the  Board  of  Trade  not  being  quite 
satisfactory  to  either  of  the  provinces,  and  the  right  of  the  crown  to 
interfere  with  the  boundary  of  Massachusetts,  which  was  held  by 
royal  charter,  not  being  admitted,  no  authoritative  determination  of 
it  was  made  by  the  king.  The  question  still  remaining  open  and 
the  border  disturbances  continuing,  the  Earl  of  Shelburn,  by  com- 
mand of  the  king,  on  the  11th  of  Dec.  1766,  addressed  letters  to  the 
governors  of  the  respective  colonies,  earnestly  recommending  that  •'  ef- 


1  Col.  His.  JSf.  Y.,  vol.  7,  p.  223  -  4.    Smiths,  N.  T.,  vol.  2,  p.  303-9. 
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fectual  measures  be  taken  to  settle  every  difference  relative  to  their 
boundaries,  by  commissioners  appointed  from  each  for  that  purpose."  x 

In  accordance  with  this  recommendation  the  assemblies  of  both 
provinces  appointed  agents  or  commisioners  for  that  purpose,  who 
met  at  New  Haven,  in  the  colony  of  Connecticut,  Oct.  1,  1767,  and 
continued  in  conference  on  the  subject  for  several  days,  but  separated 
without  coming  to  an  agreement. 

The  claims  of  the  respective  parties  were  however,  stated  in 
writing  with  the  grounds  on  which  they  rested,  and  several  proposals 
for  an  adjustment  were  made  on  each  side,  of  which  it  may  be  worth 
while  to  take  some  notice. 

The  claim  of  New  York  to  extend  east  to  Connecticut  river,  was 
based  upon  the  charter  of  King  Charles  the  second,  to  the  Duke  of 
York  in  1664,  which  purported,  as  has  been  before  seen  to  grant 
him  "  Hudson's  river  and  all  the  lands  from  the  west  side  of  Con- 
necticut river  to  the  east  side  of  Delaware  bay." 

The  Massachusetts  commissioners  made  a  claim  to  extend  westward 
from  the  Atlantic  ocean  to  the  South  sea,  under  the  charter  of  King 
William  and  Queen  Mary,  of  Oct.  7,  1691;  but  the  language  of  that 
part  of  the  charter  specially  appropriated  to  the  description  of  the 
territory  granted,  only  made  it  reach  "  towards  the  South  sea,  or 
westward  as  far  as  the  colonies  of  Rhode  Island,  Connecticut  and  the 
Narragansett  country."  If  they  had  been  content  to  claim  under 
this  charter  that  it  covered  the  Massachusetts  territory  westward  to 
within  twenty  miles  to  the  Hudson,  by  making  it  reach  as  far  west- 
ward as  the  colony  of  Connecticut  did,  there  would  have  been  plausi- 
bility at  least  in  the  interpretation ;  for  though  its  language  is 
confused,  that  seems  to  have  been  its  most  probable  meaning.  But 
by  claiming  farther  than  Connecticut  extended  they  were  obliged  to 
rely  on  the  recitals  and  general  scope  of  the  charter,  which  though 
strongly  favoring  their  construction,  might  yet  be  considered  as 
leaving  the  matter  in  doubt. 

The  principal  reliance  of  the  Massachusetts  commissioners  was, 
however,  upon  their  title  under  the  grant  of  King  James  the  first  to 
the  council  of  Plymouth,  of  November  3,  1620,  of  New  England, 
extending  from  the  fortieth  to  the  forty-eight  degree  of  north  lati- 
tude, and  from  the  Atlantic  ocean  on  the  east  to  the  Pacific  on  the 
west;  and  the  sale  and  conveyance,  on  the  19th  of  March,  1627,  by 
the  said  council  of  Plymouth  to  Sir  Henry  Roswell  and  his  associates 
of  a  portion  of  that  territory.     This  sale  and  conveyance  was  of  all 


1  Col.  Hist.  N.  T.,  vol.  7,  p.  879. 
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that  part  of  America  between  the  Atlantic  ocean  on  the  east  and  the 
Pacific  ocean  on  the  west  which  is  situated  between  two  lines  of 
latitude,  the  one  running  from  a  point  three  miles  to  the  south  of 
Charles  river  and  the  other  from  a  point  three  miles  to  the  north  of 
the  Merrimac,  which  comprehended  all  the  territory  in  controversy. 

The  charter  of  King  Charles,  of  1628,  constituting  Eoswell  and 
his  associates  a  corporation  with  powers  of  government,  by  the  name 
of  the  governor  and  company  of  Massachusetts  Bay,  and  confirming 
the  grant  from  the  council  of  Plymouth,  had  indeed,  been  vacated 
in  Chancery  in  England  in  1684;  yet,  as  the  sale  and  conveyance 
from  Plymouth  company  was  clearly  valid  without  the  assent  of 
the  king  and  needed  not  his  confirmation,  it  was  still  left  in  full 
force.1 

The  New  York  commissioners  sought  to  avoid  the  effect  of  this 
conveyance  of  the  Plymouth  company,  by  refering  to  a  proviso  in 
the  king's  charter  to  that  company,  that  the  lands  described  "  were 
not  then  "  (1620)  "  actually  possessed  or  inhabited  by  any  other 
christian  prince  or  state,"  and  by  arguing  therefrom  that  the  grant, 
at  least  so  far  as  it  regarded  New  Netherland,  was  inoperative.  But 
as  there  could  be  no  pretence  that  the  Dutch  at  that  time  "  actually 
possessed  or  inhabited "  more  that  a  fractional  part,  if  any,  of  the 
territory  in  dispute,  the  argument  did  not  appear  to  be  entitled  to 
much  consideration. 

At  this  conference  after  offers  by  the  Massachusetts  commis- 
sioners to  agree  first  upon  a  line  twelve  miles  and  then  upon  one 
sixteen  miles  from  the  Hudson,  and  by  the  commissioners  of  New 
York  of  a  thirty  and  then  a  twenty-four  mile  line,  the  commissioners 
of  Massachusetts  finally  offered  to  adopt  the  line  which  in  1757, 
had  been  recommended  by  the  board  of  trade,  viz. 

"  That  a  straight  line  to  be  drawn  northerly  from  a  point  on  the 
south  boundary  of  the  Massachusetts  bay,  twenty  miles  due  east 
from  Hudson's  river,  to  another  point  twenty  miles  distant  due  east 
from  the  said  river,  on  that  line  which  divided  the  province  of 
Massachusetts  bay'from  New  Hampshire,  be  the  eastern  boundary 
of  the  province  of  New  York.'' 

To  this  line  the  commissioners  from  New  York  objected,  asserting 
their  belief  that  the  board  of  trade  fixed  upon  the  line  under  the 
supposition  that  the  course  of  the  Hudson  was  due  north  and  south, 
whereas  its  course  was  considerably  to  the  east  of  north,  and  that 
therefore  the  line  they  proposed  would  come  nearer  to  the  river  than 


1  For  the  descriptive  language  of  these  grants,  see  ante,  chap,  n,  p.  29-31. 
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they  intended ;  and  they  proposed  in  lieu  of  it,  a  line  twenty  miles 
from  the  Hudson  measured  by  lines  at  right  angles  to  the  general 
course  of  the  river,  instead  of  upon  east  and  west  lines. 

Upon  this  small  difference  the  commissioners  separated  without 
coming  to  an  agreement.1 

The  question  remained  open  between  five  and  six  years  longer 
when  commissioners  appointed  and  duly  authorized  by  the  respective 
provinces  met  at  Hartford,  and,  on  the  18th  of  May  1773,  executed 
in  presence,  and  with  the  approval,  of  the  governors  of  the  two 
.provinces,  an  agreement  by  indenture,  by  which  it  was  declared  that 
"  A  line  beginning  at  a  place  fixed  upon  by  the  two  governments  of 
New  York  and  Connecticut,  in  or  about  A.  D.  1731,  for  the  north 
west  corner  of  a  tract  of  land  commonly  called  the  Oblong,  or 
equivalent  land ;  and  running  from  the  said  corner  north  21  degrees 
10  minutes  and  30  seconds  east,  as  the  magnetic  needle  now  points, 
to  the  north  line  of  the  Massachusetts  bay,  shall  at  all  times  hereafter 
be  the  line  of  jurisdiction  between  the  said  province  of  Massachusetts 
bay  and  the  said  province  of  New  York,  in  all  and  every  part  and 
place  where  the  said  province  of  New  York  on  its  eastern  boundary, 
shall  adjoin  on  the  said  province  of  the  said  Massachusetts  bay.'"2 

This  line  though  described  in  different  language,  is  believed  to  be 
substantially  the  twenty  mile  line  from  the  Hudson,  which  had  been 
recommended  by  the  board  of  trade  in  1757  as  the  ancient  eastern 
boundary  of  New  York,  and  which  had  been  understood  to  be  such 
from  the  time  of  the  action  of  the  king's  commissioners  who  accom- 
panied the  expedition  for  the  conquest  of  New  Netherland  in  1664. 
The  antiquity  and  high  authority  of  this  line,  though  well  known 
both  in  New  York  and  Massachusetts,  was  not  mentioned  by  the 
commissioners  of  either  in  any  of  their  arguments,  for  the  very 
plain  reason  that  each  of  the  parties  desired  to  go  beyond  the  line 
and  thus  to  gain  additional  territory. 

Thus  the  long  pending  controversy  in  regard  to  the  eastern 
boundary  of  New  York,  so  far  as  that  province  bordered  on  Massa- 
chusetts, was  finally  terminated.  But  the  Massachusetts  commis- 
sioners were  not  authorized  to  compromise  any  right  which  that 
province  might  have  to  territory  west  of  Hudson's  river,  and  hence, 
as  will  have  been  noticed,  the  agreement  only  designates  the  line 
fixed  upon  as  the  eastern  boundary  of  New  York,  and  not  as  the 
western  boundary  of  Massachusetts. 


1  Journal  N.  T.  Assembly,  Nov.  25, 1767. 

2  Jour.  N.  Y.  Assembly,  Jan.  12, 1774.    Jour.  Congress,  Sept.  29, 1785. 
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After  the  close  of  the  revolution  in  1784,  the  state  of  Massachu- 
setts presented  a  petition  to  the  congress  of  the  United  States  alleg- 
ing that  the  state  of  Massachusetts  under  the  charter  of  King  James, 
in  1620,  to  the  council  of  Plymouth,  and  the  sale  and  conveyance 
in  1627,  by  said  council  to  Sir  Henry  Koswell  and  his  associates  and 
successors  were  entitled  to  all  the  territory  between  the  line  of  lati- 
tude of  forty-four  degrees  and  fifteen  minutes,  and  that  of-  forty-two 
degrees  and  two  minutes  north,  and  extending  west  from  the  rivers 
Merrimack  and  Charles  to  the-  Pacific  ocean,  that  a  portion  of  said 
territory  was  claimed  by  the  state  of  New  York,  and  praying  that  a 
court  might  be  constituted  agreeably  to  the  articles  of  the  confedera- 
tion for  the  trial  and  decision  of  their  claim. 

In  answer  to  this  petition,  commissioners  were  agreed  upon  and 
appointed,  and  a  time  and  place  was  fixed  for  a  hearing  of  the  con- 
troversy, but  before  any  trial,  the  commissioners  from  the  two  states 
being  duly  authorized  for  that  purpose,  met  at  Hartford,  and  on  the 
4th  of  December,  1786,  agreed  upon  the  terms  of  a  compromise, 
by  which  Massachusetts  relinquished  all  claim  of  jurisdiction  as  a 
government  over  the  lands  claimed  by  the  state  of  New  York,  and 
the  state  of  New  York  ceded  and  granted  to  Massachusetts  the  right 
of  property  to  and  in  over  two  hundred  and  thirty  thousand  acres 
between  the  Oswego  and  Chenango  rivers.  New  York  also  granted 
the  right  of  soil  to  Massachusetts  in  all  that  part  of  the  state  of 
New  York  lying  west  of  a  line  beginning  at  a  point  on  the  north 
line  of  Pennsylvania,  eighty-two  miles  west  of  the  north-east  corner 
of  that  state,  and  running  from  thence  due  north,  through  Seneca 
lake  to  Lake  Ontario,  excepting  therefrom  one  mile  in  width  along 
the  eastern  branch  of  Niagara  river.  This  cession  of  New  York 
covered  about  six  millions  of  acres  of  land,  and  comprised  a  territory 
equal  in  extent  to  the  present  entire  state  of  Massachusetts.1 

This  relinquishment  by  New  York  of  so  great  an  extent  of  terri- 
tory is  very  conclusive  evidence  of  the  strong  apprehension  enter- 
tained by  her  statesmen,  that  the  claim  of  Massachusetts  was  likely 
to  prevail  if  brought  to  a  legal  determination  — ■  and  tends  to  confirm 
the  correctness  of  the  view  which  has  been  hereinbefore  taken  of 
the  weakness  of  the  claim  of  that  colony  to  reach  eastward  to  the 
Connecticut  river. 

In  the  next  chapter  the  eastern  boundary  of  New  York  against 
New  Hampshire  will  be  considered. 


1  Jour.  Cong.,  June  3, 1784,  June  9, 1785,  and  Oct.  8, 1787.    Turners  Holland 
Purchase,,  p.  325.    Street's  N.  T.  Council  of  Revision,  p.  153-156,  in  note. 
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CHAPTER  V. 

The  Eastern  Boundary  oe  New  York  on  New  Hampshire. 

1741-1764. 

New  Hampshire  in  1741,  declared  by  the  king  to  extend  westward  to  New 
York  —  New  York  bounded  east  by  a  twenty  mile  line  from  the  Hudson 
and  Lake  Champlain  —  Action  of  the  king  and  the  officers  of  Ms  govern- 
ment in  relation  to  it  —  Fort  Dummer  —  Lands  granted  by  Massachusetts 
west  of  Connecticut  river  —  Official  acts  and  declarations  recognizing  the 
western  extent  of  New  Hampshire  —  Maps  and  geographical  descriptions 
prior  to  the  king's  order  of  July  20,  1764,  showing  New  Hampshire  to 
reach .  westward  to  within  twenty  miles  of  the  Hudson  and  to  Lake 
Champlain. 

P|iHE  extent  westerly  of  the  province  of  New  Hampshire  was  not 
■*-  claimed,  like  that  of  Massachusetts,  to  be  founded  upon  a  royal 
charter,  but  upon  the  fact  that  by  order  of  the  crown  it  reached 
westward  from  the  Atlantic  to  his  majesty's  province  of  New  York, 
and  that  the  eastern  boundary  of  New  York  when  the  king's  order 
was  made,  was  a  line  running  from  Long  Island  sound  parallel  to 
the  Hudson,  to  Lake  Champlain.  Many  historical  facts  have  already 
been  adduced  to  show  that  such  was  understood  to  be  the  boundary 
of  New  York,  and  others  more  particularly  applicable  to  its  limits 
upon  New  Hampshire,  will  be  presented  hereafter.  But  it  will  first 
be  proper  to  take  some  notice  of  the  origin  and  progress  of  the 
colony  of  New  Hampshire,  prior  to  the  commencement  of  its  bound- 
ary controversy  with  New  York. 

In  November  1629,  the  next  year  after  the  confirmation  of  the 
grant  by  the  council  of  Plymouth  to  Sir  Henry  Roswell  and  his  asso- 
ciates of  the  province  of  Massachusetts,  before  mentioned,  Captain 
John  Mason,  secretary  to  the  council  of  Plymouth,  obtained  from 
that  company  a  patent  under  its  common  seal  of  all  that  part  of  New 
England  "  lying  upon  the  sea  coast,  beginning  from  the  middle  part 
of  Merrimack  river,  and  from  thence  to  proceed  northwards  along 
the  sea  coast  to  Piscataqua  river,  and  so  proceeds  up  within  the 
said  river  and  to  the  farthest  head  thereof;  and  from  thence  north 
westwards  until  three  score  miles  be  finished  from  the  first  entrance 
of  Piscataqua  river ;  and  also  from  Merrimack  through  the  said  river 
and  to  the  farthest  head  thereof,  and  so  forwards  up  into  the  lands 
westward,  until  three  score  miles  be  finished ;  and  from  thence  to 
cross  over  land  to  the  three  score  miles  end  accounted  from  Piscata- 
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qua  river,  together  with  all  islands  and  islets  within  five  leagues  dis- 
tance of  the  provinces."1 

This  territory,  after  the  name  of  the  county  in  England  in  which 
Mason  resided,  was  called  New  Hampshire.  A  portion  of  it  came 
in  direct  conflict  with  the  charter  of  Massachusetts  of  earlier  date, 
being  hounded  on  the  south  by  the  river  Merrimack,  while  that  of 
Massachusetts  reached  "  three  miles  to  the  northward  of  any  and 
every  part"  of  that  river.  Upon  any  construction  of  Mason's 
grant  its  inland  breadth  could  not  exceed  sixty  miles,  and  by  refer- 
ence to  a  map  it  will  at  once  be  perceived  that  it  would  fall  some 
twenty  or  thirty  miles  short  of  reaching  westward  even  to  Connec- 
ticut river.  All  lands  lying  west  of  this  grant  to  the  Pacific  ocean 
as  far  northward  as  a  line  of  latitude  running  through  a  point  three 
miles  north  of  the  source  of  the  Merrimack,  in  latitude  about  forty- 
three  and  a  half  degrees  north,  was  claimed  to  be  within  the  charter 
limits  of  Massachusetts,  and  indeed,  seem  to  be  embraced  by  its 
language.  Massachusetts  also  claimed  with  much  less  apparent  rea- 
son, that  her  territory  extended  eastward  to  the  Atlantic  ocean  and 
northward  to  the  same  line  of  latitude.  This  eastern  extension  of  ter- 
ritory, if  admitted,  would  include  nearly  all  of  Mason's  grant  in 
Massachusetts.  At  the  time  of  this  grant  there  were  several  detached 
settlements  within  it,  and  a  large  portion  of  the  settlers  favoring  the 
claim  of  Massachusetts,  she  succeeded  in  establishing  jurisdiction 
over  it,  and  maintained  it  for  about  forty  years.  In  1679  the  matter 
having  been  brought  before  the  king  in  council,  the  claim  of  Massa- 
chusetts to  extend  its  northern  boundary  line  from  the  source  of  the 
Merrimack  eastward  to  the  Atlantic  was  declared  to  be  unfounded, 
and  the  four  towns  of  Portsmouth,  Dover,  Exeter,  and  Hampton, 
were  determined  to  be  without  the  bounds  of  that  province.  It  beino- 
admitted  that  Mason,  under  his  grant  from  the  council  of  Plymouth 
had  no  right  to  exercise  any  powers  of  government,  a  commission 
was  issued  by  the  crown  for  the  government  of  the  colony,  and  from 
that  time  down  to  the  period  of  the  revolution,  New  Hampshire 
continued  to  be  governed  by  commissioners  as  a  royal  province.'2 

In  1737  a  controversy  which  had  long  existed  between  Massachu- 
setts and  New  Hampshire  in  regard  to  their  boundaries  was  heard 
at  Hampton,  in  the  latter  province,  by  commissioners  appointed  by 
the  crown  from  other  colonies.  On  the  part  of  Massachusetts  it  was 
contended  that  her  northern  boundary  should  be  a  line  running 

1  .Has.,  vol.  l,p.  289.  Story  on  the  Constitution,  vol.  1,  64.  Belknap,  8, 
Farmer's  ed. 

2  Farmer's  Belknap,  chap,  iv,  and  p.  449  -  452.    Story,  65  -  68. 
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three  miles  to  the  northward  of  the  mouth  and  of  every  part  of 
Merrimack  river  to  a  point  three  miles  north  of  the  crotch  where 
the  rivers  Pemigewasset  and  Winnipiseogee  unite  and  form  the  Merri- 
mack, and  from  thence  due'  west  to  the  South  sea ;  while  on  the 
part  of  New  Hampshire  it  was  claimed  that  the  boundary  line  should 
commence  three  miles  north  of  the  mouth  of  the  Merrimack  and 
thence  run  directly  west  until  it  should  meet  with  his  majesty's  other 
governments.  The  commissioners  instead  of  deciding  the  question 
made  an  evasive  and  conditional  report,  declaring  in  substance  that 
if  the  charter  of  King  William  in  1691,  granted  all  the  lands  which 
had  been  granted  by  King  Charles  the  first,  then  the  commissioners 
found  that  the  line  claimed  by  Massachusetts  was  the  true  line ;  but 
if  otherwise,  then  that  line  should  be  as  claimed  by  New  Hampshire, 
referring  the  question  of  the  construction  of  the  charters  to  the 
decision  of  the  king  in  council.  An  appeal  being  taken  to  the  king 
and  heard  by  him  in  council,  a  decision  was  made  in  1740,  which, 
disregarding  the  question  contested  before  the  commissioners  and 
submitted  by  them,  declared  the  northern  boundary  of  Massachusetts 
to  be  "  a  similar  curve  line  pursuing  the  course  of  the  Merrimack 
river,  at  three  miles  distance,  on  the  north  side  thereof  beginning 
at  the  Atlantic  ocean,  and  ending  at  a  point  due  north  of  Patucket 
falls,  and  a  straight  line  drawn  from  thence  due  west  until  it  meets 
with  his  majesty's  other  governments."  This  decision  was  highly 
favorable  to  New  Hampshire,  carrying  much  the  greater  part  of  her 
southern  line  about  twelve  miles  farther  south  than  had  ever  been 
claimed  by  that  province,  and  cutting  off  from  Massachusetts  a  strip 
of  territory  of  that  width  along  nearly  the  whole  of  her  northern 
boundary. 

For  the  previous  forty  years  the  governor  of  Massachusetts,  under 
the  direction  of  the  crown,  had  also  acted  as  governor  of  New 
Hampshire,  each  of  the  two  provinces  having  distinct  colonial  councils 
and  assemblies ;  but  on  the  adjustment  of  the  boundary  question, 
Benning  Wentworth  was  appointed  to  the  sole  governorship  of 
New  Hampshire.  His  commission,  which  bore  date  June  3,  1741, 
described  "  our  province  of  New  Hampshire,  within  our  dominions 
of  New  England  in  America,"  as  extending  westward  until  it  should 
"  meet  with  our  other  governments."1 

At  the  date  of  the  commission  to  governor  Wentworth,  and  for 
a  long  time  before  and  ever  afterwards  until  the  period  of  the  revo- 


1  Belknap  chap.  17  and  18.    Doc.  Ms.  N.  T.,  vol.  4,  p.  532.     For  governor 
Wenthworth's  commission,  see  Appendix  No.  3. 
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lution,  both.  New  Hampshire  and  New  York  wereroyal  colonies,  whose 
limits  and  extent  by  the  English  constitution  were  subject  to  the 
pleasure  of  the  king.  He  might  fix  or  alter  them  whenever  he 
thought  proper  and  in  such  manner  as  he  chose.  The  boundaries  of 
such  royal  colonies  were  sometimes  pointed  out  in  specific  and  intelli- 
gible language  by  a  formal  and  express  order.  But  such  was  not 
always  the  case.  So  little  value  was  placed  by  government  officials 
upon  wild  and  uncultivated  territory  in  a  distant  country,  that  the 
importance  of  definite  descriptions  of  it  was  seldom  properly  appre- 
ciated, and  the  will  of  the  monarch  in  regard  to  the  limits  of  a 
province  was  often  left  to  be  ascertained  and  determined  by  evidence 
of  a  circumstantial  character,  such  as  acts  of  the  crown  and  its  officers 
indicating  that  certain  territory  was  either  within  or  without  the 
jurisdiction  and  government  of  a  particular  colony ;  or  by  the  recogni- 
tion or  even  acquiesence  of  the  king  in  the  exercise  of  acts  of 
jurisdiction  over  such  territory.  A  colony  whose  early  boundaries 
had  been  particularly  specified  by  charter  or  in  some  other  manner, 
might  be  shown  to  have  been  enlarged  or  contracted  by  such  indirect 
historical  evidence. 

The  colony  of  New  York  itself  furnishes  a  striking  example  of 
this  character.  The  only  direct  action  of  the  crown  describing  the 
western  boundary  of  New  York,  is  that  which  is  found  in  the  charter 
to  the  Duke  of  York,  granting  him,  as  we  have  seen,  "  Hudson's 
river,  and  all  the  lands  from  the  west  side  of  Connecticut  river  to 
the  east  side  of  Delaware  bay."  Now  if  it  should  be  conceded  that 
by  "  Delaware  bay  "  was  intended  the  whole  of  the  river  of  that 
name  which  empties  into  it,  which  is  giving  the  language  the  most 
liberal  construction  possible,  there  is  still  beyond  that  river,  and 
between  it,  and  the  lakes  Erie  and  Ontario — a  territory  of  more 
than  fifteen  thousand  square  miles  in  extent,  which  sometime  before 
the  revolution  was  considered  as  forming  a  portion  of  New  York  and 
was  claimed  as  such,  and  which  now  constitutes  a  part  of  the  state. 
And  yet,  for  this  extension  of  territory  beyond  the  charter  language 
no  declaration  of  the  king  can  be  found.  It  rests  solely,  upon 
circumstantial  evidence,  relating  mainly  to  the  acquiescence  of  the 
crown  in  claims  and  acts  of  supervision  by  the  province  over  the 
Indians  inhabiting  such  territory. 

The  historical  evidence  to  show  the  contraction  of  New  York 
throughout  its  whole  eastern  extent  on  New  England,  is  much  more 
direct  and  explicit  than  that  in  favor  of  its  enlargement  to  the  west- 
ward.    It  has  already  been  seen  that  the  object  of  the  grant  of 
King  Charles  to  the  Duke  of  York,  in  1664,  was  to  cover  the  Dutch 
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colony  of  New  Netherland;  that  prior  to  the  conquest  of  that 
colony  by  the  English,  its  whole  eastern  extent  had  been  limited  by 
the  Dutch,  to  less  than  twenty  miles  from  the  Hudson  river ;  that 
immediately  after  its  conquest  the  king's  commissioners  who  accom- 
panied the  expedition,  agreed  with  commissioners  from  Connecticut, 
upon  a  twenty  mile  line  from  the  river,  as  the  eastern  boundary  of 
the  duke's  patent ;  that  this  agreement  had  the  sanction  and  approval 
of  Col.  Nichols,  the  duke's  governor  of  the  new  province,  who  wrote 
to  his  master,  that  it  was  a  favorable  adjustment  for  him  to  be 
followed  with  the  whole  of  New  England  ;  that  the  king's  commis- 
sioners a  few  months  later  declared  the  western  boundary  of  Massa- 
chusetts, which  was  then  understood  to  extend  north  to  the  French 
territory,  to  be  a  line  twenty  miles  from  the  Hudson,  and  bounded 
there  by  the  duke's  grant ;  that  the  change  in  the  language  of  the 
commission  to  the  governor,  when,  in  1686,  the  province  became 
public,  instead  of  private  property,  by  the  duke's  accession  to  the 
throne,  was  in  effect  a  disclaimer  of  the  Connecticut  river  as  a  bound- 
ary ;  that  the  official  documents  and  correspondence  of  the  crown 
officers  in  New  York,  down  to  about  the  year  1750,  and  of  those  in 
England,  to  a  still  later  period,  uniformly  recognize  the  .existence  of 
a  parallel  line  to  the  Hudson,  as  the  eastern  boundary  of  the  pro- 
vince on  New  England,  and  are  wholly  inconsistent  with  the  suppo- 
sition on  the  part  of  such  officers  that  it  reached  eastward  to  any 
part  of  Connecticut  river. 

The  claim  of  New  York  to  extend  eastward  beyond  a  twenty  mile 
line  from  the  Hudson,  rests  solely  on  the  charter  to  the  Duke  of 
York,  and  must  consequently  reach  to  Connecticut  river  or  stop  at 
such  twenty  mile  line.  There  is  no  ground  whatever  for  any  claim 
to  an  intermediate  boundary.  Any  evidence  therefore  which  shows 
New  Hampshire  to  extend  west  of  that  river  is  also  evidence  that 
it  is  bounded  west  by  the  twenty  mile  line. 

By  the  survey  of  the  boundary  line  between  New  Hampshire  and 
Massachusetts,  as  established  by  the  decision  of  the  crown  in  1740, 
Fort  Dummer  situated  on  the  west  side  of  Connecticut  river  in  the 
present  township  of  Brattleboro,  which  had  been  built  by  Massachu- 
setts in  1724,  and  afterwards  garrisoned  and  supported  by  that 
colony,  was  found  to  be  without  its  limits,  and,  as  was  not  doubted, 
within  those  of  New  Hampshire. 

When  the  French  and  Indian  war  of  1744  commenced,  the 
governor  of  Massachusetts  complained  to  the  English  ministry  of 
the  hardship  of  requiring  that  colony  to  maintain  a  fort  which  was 
no  longer  within  its  territory,  and  the  matter  having  been  duly  con- 
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sidered,  an  order  of  the  king  in  council  was  thereupon  made 
directing  that  it  should  thereafter  be  garrisoned  and  maintained  by 
New  Hampshire ;  that  the  governor  of  that  province,  should  move 
the  assembly  to  make  a  proper  provision  for  that  service  ;  and  further 
"  that  he  should  at  the  same  time  inform  the  assembly  in  his  Majesty's 
name  that  in  case  they  should  refuse  to  comply  with  such  proposal, 
his  majesty  would  restore  the  fort,  and  a  proper  district  contiguous 
thereto  to  Massachusetts."  1  Gov.  Wentworth  at  the  next  meeting 
of  the  assembly,  in  compliance  with  the  king's  order,  recommended 
that  they  should  make  provision  for  the  future  maintenance  of  the 
fort.  But  the  assembly,  by  a  considerable  majority,  declined  to 
make  such  provision,  alleging;  among  other-  reasons,  that  the  fort 
was  at  a  great  distance  from  their  settlements  and  not  necessary  for 
their  protection,  but  only  for  that  of  Massachusetts,  which  province 
would  without  doubt  provide  for  its  support.  Upon  this,  Governor 
Wentworth  dissolved  the  assembly,  and  immediately  called  another, 
to  which  in  the  most  pressing  terms,  he  recommended  the  same 
measure.  A  resolution  was  passed  to  provide  for  a  garrison  of  a 
few  men,  which  being  deemed  insufficient  by  the  governor  and 
council  of  Massachusetts,  the  maintenance  of  the  fort  was  continued 
by  the  latter  province. 

In  consequence  of  the  neglect  of  the  assembly  of  New  Hampshire 
to  make  suitable  provision  for  maintaining  the  fort  in  compliance  with 
the  king's  order,  the  subject  was  brought  before  the  board  of  trade, 
and  their  committee  to  whom  the  matter  was  referred,  reported,  on  the 
3d  of  August  1749,  that  New  Hampshire  ought  to  reimburse  Massa- 
chusetts for  maintaining  the  fort,  and  advised  that  the  governor  of  New 
Hampshire  should  be  directed  to  recommend  to  the  assembly  of  his  pro- 
vince, a  permanent  provision  for  it.  New  Hampshire,  however, 
through  the  skill  and  adroitness  of  their  agent  in  England  as  it  is  said, 
succeeded  in  evading  both  the  support  of  the  fort  and  the  reimburse- 
ment of  Massachusetts  for  its  maintenance.  But  the  repeated  action 
of  the  king  in  council  and  the  board  of  trade  through  a  series  of 
years,  in  which  Fort  Dummer  and  the  territory  contiguous  to  it  on  the 
west  side  of  Connecticut  river  were  declared  to  be  within  the  province 
of  New  Hampshire,  is  conclusive  proof,  that  neither  the  king  nor  the 
officers  of  his  government  who  had  the  management  of  his  colonial 
affairs,  had  yet  as  late  as  1749,  conceived  the  idea  that  New  York 
had  any  claim  to  extend  eastward  to  Connecticut  river.- 

1  For  a  copy  of  the  order  to  support  Fort  Dummer,  see  Appendix  No.  3. 
"Belknap,  285-6,  303,  305, 312.    Sail's  Eastern  Vt.,  28-32,  79.    Mass. 
Archives,  vol.  72,  p.  698. 
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The  same  delusion  of  the  English  government  on  the  subject  — 
if  it  were  a  delusion  —  continued  until  a  much  later  period,  and, 
indeed,  seems  never  to  have  been  removed,  of  which  the  proofs  are 
numerous. 

In  1752,  a  question  in  relation  to  the  legal  effect  of  the  establish- 
ment of  the  boundary  between  Massachusetts  and  New  Hampshire, 
upon  the  title  to  certain  lands  situated  north  of  the  boundary  line, 
and  west  of  Connecticut  river,  was  referred  by  the  crown  to  the 
attorney  and  solicitor  generals,  the  first  of  those  ofiices  then  being 
held  by  Sir  Dudley  Ryder,  and  the  second,  by  Mr.  Murray,  after- 
wards Lord  Mansfield.  Prom  their  report,  which  was  dated  August 
14th  of  that  year,  the  following  is  extracted  : 

"  There  are  also  about  60,000  acres  of  land  situated  on  the  west 
side  of  Connecticut  river,  which  were  purchased  by  private  persons 
from  the  government  of  Connecticut,  to  which  that  land  had  been 
laid  out  by  the  government  of  the  Massachusetts  bay,  as  an  equiva- 
lent for  two  or  three  townships  which  the  Massachusetts  bay  pur- 
chased from  the  Connecticut  government.  This  tract  of  land,  by 
the  determination  of  the  boundary  line  in  1738,  is  become  apart  of 
New  Hampshire,  but  the  proprietors  of  it  are  subject  to  no  condi- 
tions of  improvement,  and  the  land  lies  waste  and  uncultivated."  1 

Although  the  precise  position  of  the  boundary  line  of  New  York 
on  Massachusetts  and  New  Hampshire  had  not  been  actually  ascer- 
tained and  settled,  like  that  with  Connecticut,  yet  it  appears  to 
have  been  well  understood,  in  England,  that  it  was  a  continuous 
parallel  line  to  the  Hudson,  extending  from  the  northwest  corner  of 
Connecticut  to  Lake  Champlain.  That  such  was  the  understanding 
of  the  British  government,  is  decisively  shown  by  the  authoritative 
map  of  Dr.  Mitchell  of  the  British  and  French  American  provinces, 
published  in  London  in  1755.  (See  a  copy  of  this  map  fronting 
the  title  page.) 

It  is  a  well  engraved  map  about  six  feet  in  length  and  nearly  the 
same  in  width,  and  is  entitled  on  its  face  as  follows,  viz  : 

"  A  map  of  the  British  and  French  dominions  in  North  America, 
with  the  roads,  distances,  limits  and  extent  of  the  settlements,  humbly 
inscribed  to  the  Right  Honorable  the  Earl  of  Halifax  and  the  other 
Right  Honorable  the  lords  commissioners  for  trade  and  plantations, 
by  their  lordship's  most  obliged  and  humble  servant. 

Jno.  Mitchell." 


'Doc.  Sis.  N.  T.,  vol.  4,  547-8.     New  Hampshire  Beeords.     Stevens's 
Papers,  1730  - 1775,  p.  14, 17.    Mass.  Archives,  vol.  20,  p.  536. 
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On  the  map  is  engraved  the  following  certificate  : 
"  This  map  was  undertaken  with  the  approbation  and  at  the  re- 
quest of  the  lords  commissioners  for  trade  and  plantations  and  is 
chiefly  composed  from  draughts,  charts,  and  actual  surveys  of  different 
parts  of  his  majesty's  colonies  and  plantations  in  America;  great  part 
of  which  have  been  lately  taken  by  their  lordship's  orders  and 
transmitted  to  this  office  by  the  governors  of  said  colonies  and  others. 
Plantation  office,  February  13,  1755.  John  Pownal, 

Secretary. 

On  this  map  the  boundary  between  New  Hampshire  and  New 
York,  is  a  distinctly  dotted  line,  running  northerly  from  the  north- 
west corner  of  Massachusetts  to  lake  Champlain— New  Hampshire 
extends  northerly  to  Canada,  and  easterly  from  said  line  and  Lake 
Champlain  to  the  Atlantic  Ocean,  including  the  territory  now  occu- 
pied by  both  New  Hampshire  and  Vermont.  The  name  of  the  pro- 
vince—New Hampshire  — is  engrave'd  in  capitals  in  three  lines 
across  the  Connecticut  river,  the  letters  N  of  New,  H  A  of  Hamp,  and 
S  H  of  Shire  being  placed  to  the  west  of  the  river,  and  the  other 
letters  on  the  east  side. 

This  map  was  used  by  the  British  and  American  commissioners, 
in  settling  the  limits  of  the  United  States  at  the  treaty  of  peace  in 
1783,  and  upon  it  was  marked  by  them  the  boundary  line  then 
agreed  upon,  and  it  has  always  been  regarded  as  possessing  the  very 
highest  authority.  Mr.  Smith  in  his  history  of  New  York,  published 
in  1757,  speaking  of  it,  in  reference  to  the  boundaries  of  the  British 
and  French  American  territory,  calls  it  "  the  most  authentic  map 
extant."  1 

Another  map  partaking  of  an  official  character  is  strongly  indica- 
tive of  the  understanding  of  the  English  government  in  regard  to 
the  boundary  in  question.  Under  the  treaty  of  Aix  La  Chapelle, 
of  1748,  commissioners  were  appointed  by  France  and  England  to 
adjust  the  disputed  boundaries  of  their  American  possessions.  A 
report  of  the  English  commissioners  entitled,  "  Memorials  of  the 
English  and  French  commissioners  concerning  Nova  Scotia  or 
Acadia,"  published  in  London  in  1755,  contains  a  map  of  the 
English  colonies  upon  which  the  divisional  line  between  New  York 
and  New  Hampshire  is  designated  precisly  as  in  that  of  Dr.  Mitchell, 

1  Exec.  Doc.  25  Cong.,  vol.  11,  No.  451,  p.  124,  77  -  8,  and  112  - 13.  Smith's 
JV.  T.,  ed.  1757,  p.  13»,  note ;  and  Hist.  Society  Ed.,  vol.  1,  p.  226.  Mitchell's 
map  is  found  in  the  N.  Y.  State  Library  at  Albany,  and  in  other  libraries. 
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the  province  of  New  Hampshire  embracing  the  whole  territory  now 
included  in  both  that  state  and  Vermont. 

Besides  these  there  were  numerous  other  maps  published  in  England 
prior  to  the  order  of  the  king  in  council  of  July  20,  1764,  severing 
the  present  territory  of  Vermont  from  New  York,  on  which  the 
eastern  boundary  of  New  York  is  marked.  Not  a  single  map  has 
been  found  which  extends  the  province  eastward  to  Connecticut 
river,  and  all  concur  in  separating  it  from  New  England  by  a  line 
running  from  Long  island  sound  parallel  to  the  Hudson.  Of  the  maps 
bearing  an  earlier  date  than  those  of  Dr.  Mitchell,  and  of  the  treaty 
commissioners,  on  which  the  twenty  mile  line  from  the  Hudson  is 
made  the  eastern  boundary  of  New  York,  and  the  western  boundary 
of  New  England,  a  few  will  be  mentioned. 

In  Morden's  Geography  of  the  World,  published  in  London  in  1688, 
at  page  606  is  a  map  of  "  New  England  and  New  York,"  which  has 
a  dotted  line  for  the  boundary  between  the  two,  beginning  on  Long 
Island  sound  with  "Rye"  on  one  side  of  it  and  "G-reenwich"  on 
the  other,  extending  north  beyond  Albany,  but  not  having  Lake 
Champlain  upon  it. 

A  large  quarto  "  Geography  of  the  Earth,  London  1709  "  (the 
name  of  the  author  not  given),  contains  a  map  of  North  America, 
on  which  New  England  is  separated  from  New  York  by  a  line  run- 
ning near  the  Hudson  to  Lake  Champlain  and  along  that  lake  to 
Canada. 

In  Oldmixon's  "  British  Empire  in  America,"  London,  1741,  is  a 
map  of  "  New  England,  New  York,  New  Jersey  and  Pennsylvania," 
on  which,  for  the  eastern  boundary  of  New  York  is  a  dotted  line, 
about  one-third  of  the  distance  from  the  Hudson  to  the  Connecticut 
river,  running  from  Long  island  sound  nearly  to  the  top  of  the  map 
in  latitude  about  forty-three  degrees  and  a  half  north.  In  the  body 
of  the  work  (vol.  1,  p.  238),  the  boundaries  of  New  York  are  given 
thus :  "  On  the  south  it  is  bounded  by  Long  island  and  on  the  east 
by  New  England.  Hudson  river  divides  it  from  the  Jerseys  and  a 
line  drawn  between  Rye  and  Greenwich  separates  it  from  New  Eng- 
land. Thus  the  whole  province  on  the  continent  is  not  above 
twenty  miles  over,  but  is  one  hundred  and  twenty  miles  in  length." 

In  the  volume  of  the  Gentlemen's  Magazine  for  1754,  is  a  small 
map  of  "  the  British  American  Plantations,"  which  only  extends 
north  to  latitude  forty-three  degrees,  on  which  the  boundary  line 
between  New  York  and  New  England  is  a  dotted  line  parallel  to  the 
Hudson,  and  reaching  from  Long  island  sound  to  the  top  of  the 
map.     The  same  magazine  for  each  of  the  years,  1755,  57,  62,  and 
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63,  contains  maps  of  the  British  colonies,  on  all  of  which  New 
Hampshire  is  distinctly  marked  as  extending  westward  to  lake 
Champlain  and  to  a  line  reaching  northward  from  Long  island  to 
that  lake. 

From  the  year  1755  the  English  maps  on  which  the  limits  of  the 
several  American  colonies  are  designated,  become  very  numerous,  and 
all  of  them  until  several  years  after  the  king's  order  of  July  1764, 
correspond  with  that  of  Dr.  Mitchell  in  giving  lake  Champlain  and  the 
twenty  mile  line  from  the  Hudson  as  the  boundary  between  New 
York  and  New  Hampshire. 

That  the  officers  of  the  king's  goverment  in  England  well  under- 
stood that  New  Hampshire  extended  west  to  the  line  designated  on 
Mitchell's  and  other  maps  of  the  period,  is  also  shown  by  their  uni- 
form language  whenever  they  speak  of  the  extent  of  the  province. 

Thus,  in  the  report  of  the  lords  of  trade  to  the  king,  of  the  25th 
of  May,  1757,  in  which  they  recommend  the  authoritative  establish- 
ment of  a  twenty  mile  line  from  the  Hudson  as  the  boundary  between 
New  York  and  Massachusetts,  they  describe  it  as  running  northerly 
to  a  point  twenty  miles  east  of  Hudson's  river  "  on  that  line  which 
divides  the  province  of  New  Hampshire  and  the  Massachusetts  bay," 
indicating  very  clearly,  that  New  Hampshire  extended  as  far  west  as 
the  northern  termination  of  the  proposed  line.  And  even  Mr.  De 
Lancey,  lieutenant  governor  of  New  York,  writing  afterwards  to  the 
board  of  trade,  speaks  of  the  proposed  line  as  reaching  northerly  to 
the  line  of  New  Hampshire. 

Lord  Hillsborough,  the  English  secretary  for  the  colonies,  in  his 
official  correspondence  with  the  governors  of  New  York,  uses  lan- 
guage of  a  similar  character.  Thus,  in  addressing  Lieut.  Gov.  Col- 
den,  under  date  of  December  9,  1769,  he  says  :  "I  think  fit  to  send 
you  a  copy  of  his  majesty's  order  in  council  of  the  24th  of  July 
1767,  forbidding  any  grants  to  be  made  of  the  lands  annexed  to  New 
York,  by  his  majesty's  determination  of  the  boundary  line,  between 
that  colony  and  New  Hampshire,"  and  he  uses  similar  language  in 
a  despatch  to  Governor  Moore  under  date  of  Feb.  25,  1768.  So  in  a 
letter  to  Governor  Tryon  of  December  4,  1771,  he  says  :  "  I  have 
long  lamented  the  disorders  which  have  prevailed  on  the  lands 
heretofore  considered  as  a  part  of  New  Hampshire  but  which  were 
annexed  to  New  York  by  his  majesty's  order  in  council  of  the  20th 
of  July,  1764."  And  again,  in  another  letter  to  Governor  Tryon, 
of  the  18th  of  April,  1772,  he  speaks  of  "  that  country  which  has 
been  annexed  to  New  Yor7c,  by  the  determination  of  the  boundary 
line  "  with  New  Hampshire. 
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So  Lord  Dartmouth,  after  he  became  colonial  secretary,  writing 
to  Gov.  Tryon,  Nov.  4th,  1772,  speaks  of  "  the  wisdom  of  the  royal 
instructions  by  which  you  [Gov.  Tryon]  were  forbid  to  make  any 
grants  within  the  district  annexed  to  New  York  by  the  determina- 
tion of  the  boundary  with  New  Hampshire."  And  in  the  repre- 
sentation of  the  board  of  trade  to  the  king  of  the  3d  of  December, 
1772,  the  first  object  of  consideration  is  stated  to  be,  "  the  propriety 
or  impropriety  of  rednnexing  to  New  Hampshire  the  lands  west  of 
Connecticut  river." 1 

It  also  appears  to  have  been  understood  in  New  York  that  New 
Hampshire,  prior  to  the  king's  order  of  July,  1764,  extended 
westerly  to  the  twenty  mile  line,  and  to  lake  Champlain.  Sir 
William  Johnson,  long  a  member  of  the  New  York  council,  and 
superintendent  of  Indian  affairs,  having  been  requested  to  point  out 
a  suitable  place  in  the  province  for  the  location  of  a  grant  of  land  to 
which  his  friend,  Commissary  Gen.  Leake,  was  entitled  from  the 
king,  wrote  him,  under  date  of  August  16,  1765,  on  the  subject, 
saying,  "  for  my  part  I  know  of  no  better  at  present  than  that  part 
of  New  Hampshire  lately  made  part  of  this  province.'"* 

From  all  which,  it  seems  very  clear  that,  if  New  York,  prior  to 
the  determination  of  the  king  in  council  of  July,  1764,  extended 
eastward  to  Connecticut  river,  it  was  not  only  unknown  to  the  pub- 
lic in  England  and  America,  but  also  to  the  government  officials  in 
both  countries. 


i's  N.  T.,  vol.  2,  p.  305.    Col.  Hist.  N.  T.,  vol.  7,  pp.  234,  334 ; 
vol.  8,  pp.  12, 193,285,  295,  318. 
3  Doe.  Hist.  N.  T.,  vol.  2,  p.  821. 


54  EARLY  HISTORY  OF  VERMONT. 


CHAPTER  VI. 

The  Eastern  Boundary  oe  New  York  on  New  Hampshire. 

1749-1765. 

The  origin  of  the  claim  of  New  York  to  reach  to  Connecticut  river,  to  the 
northward  of  the  colony  of  Connecticut,  in  1749,  and  its  history  —  The 
king's  order  in  1764,  making  that  river  the  boundary  with  New  Hamp- 
shire —  Lands  chartered  by  Governor  Wentworth,  of  New  Hampshire  — 
Claim  of  the  New  York  government,  that  the  grants  of  the  governor  of 
New  Hampshire  were  void;  and  the  granting  of  the  lands  anew  to  others. 

L/OR  more  than  three  quarters  of  a  century  after  the  conquest  of 
-1-  New  Netherland  by  the  English,  the  boundary  adjustment  then 
made  between  the  king's  commissioners  and  those  of  the  colony  of 
Connecticut,  had  been  considered  and  treated  as  applicable  to  the 
whole  eastern  boundary  of  New  York,  and  during  all  that  time 
nothing  had  been  heard  of  any  claim  of  that  province  to  reach  east- 
ward to  Connecticut  river,  to  the  northward  of  that  colony.  It  was 
not  until  some  years  after  the  determination  of  the  crown,  made  in 
1740,  fixing  upon  the  present  northern  line  of  Massachusetts  as  its 
boundary  with  New  Hampshire,  that  it  appears  to  have  occurred  to 
the  rulers  of  New  York  to  set  up  a  claim  under  the  old  charter  to 
the  Duke  of  York,  to  extend  eastward  to  that  river.  The  rise  and 
progress  of  the  claim  will  now  be  considered. 

Under  date  of  Nov.  17, 1749,  Gov.  Wentworth  of  New  Hampshire, 
wrote  to  Gov.  Clinton  of  New  York,  that  he  had  it  in  command  from 
his  majesty  to  make  grants  of  unimproved  lands  within  his  govern- 
ment to  such  persons  as  would  oblige  themselves  to  improve  the 
same;  that  applications  were  making  for  some  townships  to  be  laid 
out  in  the  western  part  of  it,  and  that  wishing  to  avoid  as  far  as  he 
could  interfering  with  the  government  of  Gov.  Clinton,  he  enclosed 
a  copy  of  his  own  commission  from  the  king,  and  desired  to  be 
informed  "  how  far  north  of  Albany  and  how  many  miles  east  of 
Hudson's  river  to  the  northward  of  Massachusetts  line  his  (Gov. 
Clinton's)  government  by  his  majesty's  commission  extended." 

This  letter  being  laid  before  the  New  York  council  by  Gov.  Clin- 
ton, they  advised  him  to  acquaint  Gov.  Wentworth  "  that  this  pro- 
vince is  bounded  eastward  by  Connecticut  river  — the  letters  patent 
from  King  Charles  the  second  to  the  Duke  of  York  expressly  grant- 
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ing  all  the  lands  from  the  west  side  of  Connecticut  river  to  the 
east  side  of  Delaware  bay." 

This  advice  of  the  New  York  council  being  communicated  to  Gov. 
Wentworth,  several  letters  subsequently  passed  between  the  two 
governors,  the  one  claiming  to  the  Connecticut  river,  and  the  other 
to  a  twenty  mile  line  from  the  Hudson,  and  it  was  finally  agreed  to 
refer  the  matter  to  the  decision  of  the  king,  and  mutually  to  exchange 
the  representations  they  should  make  to  the  crown  on  the  subject.i 

The  letter  of  Gov.  Clinton  to  Gov.  "Wentworth,  of  April  9,  1750, 
communicating  the  foregoing  advice  of  the  New  York  council,  was 
so  far  as  can  be  discovered,  the  first  announcement  ever  made  in 
behalf  of  the  government  of  New  York,  that  any  part  of  that  pro- 
vince to  the  northward  of  Connecticut  extended  eastward  to  Con- 
necticut river. 

It  is  evident  from  the  correspondence,  that  the  claim  was  entirely 
new  to  Gov.  Wentworth ;  that  when  informed  of  it  he  was  taken 
completely  by  surprise.  The  claim  to  extend  eastward  to  the 
Connecticut  river  had  never  been  made,  except  against  the  colony  of 
Connecticut,  and  that  not  seriously  persisted  in ;  the  twenty  mile  line 
having  been  agreed  upon  and  accepted  in  behalf  of  the  Duke  of 
York  in  1664,  within  three  months  after  the  conquest  of  the  country 
by  the  Dutch.  After  having  lain  dormant  for  nearly  a  century  it 
is  not  matter  of  great  wonder  that  Gov.  Wentworth  had  never  heard 
of  it,  and  should  have  been  at  a  loss  what  to  say  in  regard  to  it. 

It  is  quite  apparent  also,  that  the  claim  was  but  a  recent  idea  in 
New  York.  In  July  following  the  receipt  of  Gov.  Wentworth's 
first  letter,  the  subject  of  the  claim  of  New  Hampshire  was  referred 
by  the  governor  and  council  to  the  attorney  general.  That  oflice 
had  then  been  held  by  Kichard  Bradley  for  over  twenty-five  years, 
and  he  ought  to  have  known  something  of  the  claim,  if  it  had  been 
long  in  existence.  And  yet  it  was  evidently  new  to  him ;  his  report 
concluding  as  follows,  viz : 

"  I  am  very  sensible,  may  it  please  your  excellency,  that  the  above 
representation,  relating  to  the  eastern  bounds  of  this  government,  is 
very  imperfect,  being  framed  only  on  the  few  papers  and  materials 
I  have  been  able  to  collect,  at'  this  time  ;  relating  to  a  matter,  which 
I  must  confess  myself  much  unacquainted  with.  But  hope  these  few 
hints,  may  be  of  some  use  in  the  affair,  and  doubt  not  but  his 
majesty's  surveyor  general,  who  I  suppose  is  much  better  acquainted 


1  See  the  correspondence  at  length  in  Doe.  History  of  N.  T.,  vol.  4,  p. 
531-537,  and  in  Blade's  Vt.  State  Papers,  p.  9-13. 


56  EARLY  HISTORY  OF  VERMONT. 

with  the  bounds  of  this  government,  than  I  can  pretend  to  be,  will 
give  your  excellency  much  further  light  relating  to  them."  But  Mr. 
Colden,  his  majesty's  surveyor  general,  having  some  twelve  years 
previous,  described  the  bounds  of  New  York  in  great  detail,  without 
making  any  mention  of  Connecticut  river,  was  not  then  ready  to 
shed  "  further  light "  on  the  ancient  existence  of  a  new  and  more 
extended  boundary.  On  the  contrary  when  the  attorney  general's 
report  was  referred  to  him,  he  contented  himself  with  stating,  in 
substance,  that  the  soil  of  the  two  governments,  being  vested  in  the 
crown,  the  king  might  fix  the  boundaries  as  he  pleased ;  and  with 
offering  some  suggestions,  showing  why,  in  his  opinion,  it  would  be 
for  the  interest  and  convenience  of  those  who  should  inhabit  the 
territory,  to  be  connected  with  the  province  of  New  York.  Some  years 
later,  however,  on  a  nearer  view  of  the  personal  advantages  that  might 
accrue  to  himself,  by  establishing  the  fact  of  the  early  extension  of 
the  province  to  Connecticut  river,  he  made  up  his  mind  to  advocate 
it,  with  great  zeal. 

Not  long  after  the  foregoing  report  of  Attorney  General  Bradley, 
the  boundary  question  came  before  the  New  York  council,  on  the 
petition  of  the  proprietor  of  Livingston's  manor,  who  complained 
of  intrusions  of  Massachusetts  people  on  his  lands;  and  the  council 
thereupon,  adopted  a  labored  report  in  which  it  was  declared,  that 
the  Connecticut  river  to  the  northward  of  the  colony  of  Connecticut 
had  always  been  the  eastern  boundary  of  New  York.  This  report 
in  March,  1753,  was  transmitted  to  the  governor  of  Massachusetts, 
and  was,  so  far  as  can  be  ascertained,  the  first  notice  given  to  that 
province  of  the  existence  of  such  claim. 

When  the  New  York  assembly  met  in  June  following,  their  atten- 
tion was  called  to  the  subject  of  the  Massachusetts  intrusions,  and 
a  joint  committee  of  the  two  houses  having  reported  that  they 
were  "  humbly  of  opinion  that  the  ancient  Dutch  records  lodged  in 
the  secretary's  office  of  the  colony  might  give  them  some  light  into 
the  eastern  boundaries  of  the  colony,"  an  act  was  thereupon  passed 
appointing  commissioners  to  examine  such  records,  and  to  prepare  a 
representation  of  "  all  such  matters  and  things  as  should  come  to 
their  knowledge  relating  to  the  eastern  boundaries  of  the  colony,  and 
of  the  encroachments  made  thereon  by  the  neighboring  colonies"  i 
The  representation  was  accordingly  made  in  November  following, 

1  It  has  already  been  seen  that  the  "  ancient  Dutch  records,"  which  the 
assembly  were  desirous  of  having  examined,  furnished  conclusive  proof  that 
New  Netherland,  at  the  time  of  its  conquest  by  the  English,  did  not  reach 
eastward  beyond  a  twenty  mile  line  from  the  Hudson. 
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and  together  with  the  previous  reports  and  proceedings  of  the 
New  York  authorities  in  relation  to  the  matter,  was  transmitted  to 
England  to  be  laid  before  his  majesty,  as  evidence  that  the  province 
extended  eastward  to  Connecticut  river.1 

These  representations  do  not,  however,  appear  to  have  had  much 
effect  upon  the  English  board  of  trade,  who,  in  May,  1757,  after 
duly  considering  the  same,  made  their  report  to  the  king,  declaring 
it  as  their  opinion  that  a  twenty  mile  line  from  the  Hudson  should 
be  fully  established  by  his  majesty  as  the  boundary  between  the  two 
provinces  of  New  York  and  Massachusetts,  as  has  already  been  seen. 

In  February,  1761,  Cadwallader  Colden,  having  by  the  death 
of  Lieut.  Gov.  DeLancey,  become  acting  chief  magistrate  of  the  colony, 
wrote  to  the  lords  of  trade  that  he  was  "  clearly  convinced  the 
province  of  New  York  extended  eastward  to  Connecticut  river,  and 
that  New  Hampshire  could  have  no  pretence  to  the  westward  of  that 
river,"  and  he  earnestly  urged  that  the  river  should  be  established 
as  the  boundary.  But  notwithstanding  the  zeal  of  Mr.  Colden  and 
others,  in  favor  of  the  eastern  extension  of  New  York,  the  officers 
of  the  province  were  by  no  means  unanimous  on  the  subject,  as 
appears  by  a  formal  representation  made  by  the  council  to  Gov. 
Monckton,  on  the  25th  of  June,  1763.  At  the  head  of  the  council, 
at  that  time  as  its  president,  was  Mr.  Horsmanden,  who  had  been 
one  of  its  members  for  thirty  years,  and  who  was  afterwards  chief 
justice  of  the  colony.  The  report  referred  to  the  adjustment  of  the 
boundary  by  the  king's  commissioners,  with  the  assent  of  those  of 
Connecticut  in  1664;  to  the  letter  of  Col.  Nichols  to  the  Duke  of 
York,  approving  such  adjustment,  and  also  to  the  action  of  the 
king's  commissioners,  in  1665,  declaring  a  twenty  mile  line,  from 
the  Hudson  to  the  western  boundary  of  Massachusetts;  and  it 
expressed  the  belief  of  the  council,  that  a  twenty  mile  line  from  the 
Hudson  was  understood  at  an  early  day  to  be  applicable  to  the 
whole  eastern  boundary  of  New  York,  and  that  it  would,  therefore, 
be  an  equitable  line  with  both  Massachusetts  and  New  Hampshire. 
The  council  accordingly  advised  Gov.  Monckton  that  in  order  to 
prevent  further  tumults  and  controversies  on  the  border,  it  would 
be  proper  to  agree  to  its  establishment  as  such.2 

Upon  tie  return  of  Governor  Monckton  to  England,  the  adminis- 
tration of  the  affairs  of  the  province  devolved  upon  Lieut.  Gov. 


1  Doc.  Hist.  JT.  T.,  vol.  4,  pp.  537-547  ;  vol.  3,  p.  734.    Mw  York  Assem. 
Jowr.,  June  14, 1753 ;  Law  of  July  4,  1753. 

2  Col  Sist.  if.  T.,  vol.  7,  pp.  562-5.    Oolden's  Letter  Book  in  N.  Y.  Hist. 
Soc.  Library,  Sept.  25, 1763. 
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Golden,  who,  in  numerous  communications  to  the  lords  of  trade, 
prosecuted  the  boundary  claim  with  great  industry  and  skill ;  and, 
as  before  stated,  succeeded  in  July,  1764,  in  obtaining  an  order  of 
the  king  in  council  declaring  "  the  western  banks  of  the  river  Con- 
necticut from  where  it  enters  the  province  of  Massachusetts  bay,  as 
far  north  as  the  forty-fifth  degree  of  northern  latitude,  to  be  the 
boundary  line  between  the  two  provinces  of  New  Hampshire  and 
New  York."     (For  a  copy  of  this  order  See  Appendix  No.  4.) 

The  reasons  for  making  this  order  are  not  stated  in  the  order, 
and  must,  perhaps  to  some  extent,  be  matter  of  conjecture.  The 
transfer  of  the  territory  from  New  Hampshire  to  New  York,  could 
not  have  been  founded  upon  any  considerations  of  public  necessity 
or  convenience.  It  weakened  a  small  province  to  increase  the 
power  and  extent  of  a  larger  one ;  was  made  without  consulting  the 
feelings  or  interest  of  the  people  who  were  the  subject  of  the 
transfer,  and  was  contrary  to  their  wishes.1 

That  the  order  was  not  understood  by  the  English  government  as 
establishing  an  old  boundary,  but  as  making  a  new  one,  may  be 
fairly  inferred  from  the  letters  of  the  lords  of  trade  of  July  13, 
1764,  to  Lieut.  Gov.  Colden,  written  some  days  before  the  date  of  the 
order,  in  which  they  say  that  "  as  the  reasons  you  assign  for  making 
Connecticut  river  the  boundary  line  between  the  two  provinces 
appear  to  us  to  have  great  weight,  we  have  adopted  and  recommended 
that  proposition."  These  reasons  of  Lieut.  Gov.  Colden  are  to  be 
sought  in  his  letters  to  the  board  of  trade  of  Sept.  26,  1763,  and  of 
January  20,  February  8,  and  April  12,  1764;  all  of  which  will  be 
found  in  the  seventh  volume  of  the  Colonial  History  of  New  York. 

Besides  the  claim  of  right  which  he  made  under  the  old  charter 
to  the  Duke  of  York,  the  lieutenant  governor  urged  several  consid- 
erations of  expediency  in  favor  of  the  Connecticut  river  boundary. 
The  king's  revenue,  he  stated,  would  be  increased  by  having  the 
lands  granted  under  the  government  of  New  York,  the  quit  rent  in 
that  province  being  two  shillings  and  sixpence  sterling  for  each 
hundred  acres,  and  but  one  shilling  in  New  Hampshire.  A  great 
number  of  reduced  officers  and  soldiers,  he  said,  who  were  entitled 
to  bounties,  under  the  king's  proclamation  of  1763,  were  desirous 
of  locating  their  land  in  New  York,  and  would  not  accept  of  grants 

1  It  was  for  a  long  time  believed  by  the  settlers  that  fraudulent  petitions 
had  been  presented  to  the  crown  in  their  names,  falsely  stating  that  they 
wished  to  be  annexed  to  New  York.  See  Ira  Allen's  Vt.,  p.  18.  But  no 
evidence  to  sustain  such  belief  has  been  found,  and  it  was  probably  errone- 
ous. 
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under  New  Hampshire.  But  these  reasons  seem  hardly  sufficient 
to  justify  so  important  a  measure.  Lieut.  Gov.  Colden  further  alleged 
that  it  would  be  more  convenient  for  the  inhabitants  of  the  territory  in 
question  to  be  connected  with  New  York,  for  the  reason  that  their 
commerce  and  business  would  naturally  be  with  Albany  and  along 
the  Hudson  river.  This  must  have  been  understood  to  have  been 
but  partially  true,  it  being  evident  that  the  business  of  the  largest 
part  of  the  territory  would  be  likely  to  take  other  directions.  Lieut. 
Gov.  Colden  also  made  loud  and  earnest  complaints  against  the 
conduct  of  Gov.  Wentworth  for  granting  numerous  townships  of 
land  without  any  expectations,  as  he  alleged,  that  the  grantees  would 
occupy  and  improve  them,  but  to  enable  them  "to  make  jobs"  by 
selling  out  their  claims  to  others ;  as  evidence  of  which  he,  among 
other  things,  stated  that  "  a  man  no  better  in  appearance  than  a 
pedler  had  lately  traveled  through  the  provinces  of  New  Jersey  and 
New  York,  hawking  and  selling  his  pretended  rights  of  thirty 
townships  on  trifling  considerations."  He  also  complained  of  Gov. 
Wentworth's  violation  of  an  engagement  with  the  governor  of  New 
York  in  regard  to  his  granting  lands,  and  of  his  selfishness  in 
reserving  a  farm  to  himself  in  each  of  the  numerous  townships  he 
had  patented.  But  however  strong  and  weighty  reasons  such 
conduct  of  Gov.  Wentworth  might  furnish  the  king  for  removing 
him  from  office  and  placing  another  in  his  stead,  it  could  not 
possibly  be  any  ground  for  dismembering  the  province  over  which 
he  temporarily  presided.  The  period  was,  however,  favorable  to  the 
success  of  the  New  York  claim.  The  English  ministry  had  an- 
nouced  their  intention  to  tax  the  colonies  and  were  preparing  their 
measures  for  that  purpose.  They  were  desirous  of  circumscribing 
within  as  narrow  limits  as  possible,  the  stubborn  republican  spirit  of 
New  England,  from  which  they  anticipated  the  most  determined 
opposition.  Lieut.  Gov.  Colden  was  favorably  known  to  the 
ministry  for  the  high-toned  tory  principles  which  he  had  mani- 
fested in  advocating  the  taxation  of  the  colonies  by  parliament,  the 
establishment  of  fixed  salaries  for  the  crown  officers,  and  "  an  heredi- 
tary council  of  privileged  landholders,  in'  imitation  of  the  lords  of 
parliament,"  to  curb  and  control  the  popular  features  in  the  colonial 
governments.  In  urging  the  claims  of  New  York  jje  did  not  over- 
look the  political  aspect  of  the  question,  but  presented  it  in  the  fol- 
lowing characteristic  language,  viz  : 

"  The  New  England  governments,"  he  says,  "  are  founded  on 
republican  principles,  and  these  principles  are  zealously  inculcated 
on  their  youth,  in  opposition  to  the  principles  of  the  constitution  of 
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Great  Britain.  The  government  of  New  York,  on  the  contrary,  is 
established  as  near  as  may  be,  after  the  model  of  the  English  con- 
stitutions. Can  it  be  good  policy  to  diminish  the  extent  and  juris- 
diction in  his  Majesty's  province  of  New  York  to  extend  the  power 
and  influence  of  the  others  ?  " 

It  is  well  known  that  the  measures  of  the  English  ministry  at  this 
period  were  adopted  with  entire  reference  to  the  great  object  of 
establishing  an  unlimited  power  over  the  colonies,  and  there  can  be 
little  doubt  that  this  political  argument  of  Lieut.  Gov.  Colden  — 
founded  as  it  was  upon  undeniable  facts  —  exerted  a  controling  influ- 
ence in  the  councils  of  the  king,  and  decided  the  controversy  in 
favor  of  the  more  aristocratic  province. 

Although  the  order  of  the  king,  annexing  the  New  Hampshire 
grants  to  New  York,  bore  date  July  20,  1764,  yet  for  some  reason, 
which  has  not  been  explained,  it  was  not  made  known  to  the  settlers 
until  the  spring  of  1765. 

It  appears  from  the  minutes  of  the  New  York  council  that  it  was 
laid  before  that  body  by  Lieut.  Gov.  Colden  on  the  10th  of  April  of 
that  year,  and  in  pursuance  of  their  advice,  a  proclamation  was 
issued  bearing  that  date,  giving  notice  of  the  same  "to  the  end  that 
all  his  Majesty's  subjects  within  the  province  might  conform  thereto 
and  govern  themselves  accordingly."  The  proclamation  recited  the 
order  in  council  at  length,  and  will  be  found  in  full  in  the  Appendix, 
No.  3. 

The  territory  annexed  to  New  York  by  virtue  of  this  order  of 
the  king,  comprised  the  whole  of  the  present  state  of  Vermont.  It 
had  until  then,  as  has  been  seen,  been  considered  as  a  part  of  New 
Hampshire,  and  a  large  portion  of  it  had  been  granted  in  townships 
of  six  miles  square  by  Gov.  Wentworth  of  that  province.  The 
charters  of  these  townships  had  been  issued  under  the  great  seal  of 
the  province  in  the  name  of  the  king,  George  the  Third  by  the  grace 
of  God,  of  Great  Britain,  France  and  Ireland,  king  defender  of  the 
Faith,  etc.,"  being  the  grantor,  "by  and  with  the  advice  of  our 
trusty  and  well  beloved  Benning  Wentworth,  Esq.,  our  governor  and 
commander  in  chief,  of  our  said  province  of  New  Hampshire,  in 
New  England, "  etc.  The  land  covered  by  each  charter  was  usually 
divided  into  sevgnty  shares  of  which  sixty-four  were  granted  to  that 
number  of  individuals  whose  names  were  entered  on  the  back  of  the 
charter;  upon  which  was  also  an  indorsement  disposing  of  the 
remaining  six  shares  as  follows,  viz  : 

"  His  Excellency  Benning  Wentworth,  Esq.,  a  tract  of  land  to  con- 
tain five  hundred  acres,  marked  BW  on  the  plan,  which  is  to  be 
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accounted  two  shares,  one  whole  share  for  the  incorporated  society 
for  the  propagation  of  the  gospel  in  foreign  parts,  one  share  for  a 
glebe  for  the  church  of  England,  as  by  law  established,  one  share 
for  the  first  settled  minister  of  the  gospel,  and  one  share  for  the 
benefit  of  schools  in  said  town." 

By  these  charters  there  were  reserved  to  the  crown  "  all  the  white 
and  other  pine  trees  fit  for  masting  our  royal  navy "  and  also  a 
yearly  rent  for  the  first  ten  years  of  one  ear  of  corn  if  demanded, 
and  after  the  expiration  of  that  time  a  rent  of  one  shilling,  proclam- 
ation money  for  every  one  hundred  acres,  payable  at  the  council 
chamber  at  Portsmouth,  on  the  25th  of  December,  annually.1 

Prior  to  the  king's  order,  making  Connecticut  river  the  boundary, 
the  number  of  those  charters  which  had  been  issued  by  Gov.  Went- 
worth  was  about  one  hundred  and  thirty,  sixteen  of  which  had  been 
granted  before  the  breaking  out  of  the  French  war  in  1754,  and  the 
residue  after  its  close  —  from  1760  to  1764.  The  grantees  in  these 
charters  were  exclusively  inhabitants  of  New  England,  largely  those 
of  Massachusetts  and  Connecticut,  though  many  were  from  New 
Hampshire  and  Rhode  Island.  Little  or  nothing,  indeed,  was  known 
of  the  territory  by  the  people  of  the  other  colonies.  It  had,  however, 
long  occupied  the  attention  of  New  England.  Separating  its 
frontier  settlements  from  those  of  the  French  and  Indians  of 
Canada,  its  dark  points  had  for  several  generations  been  frequently 
passed  through  by  New  England  people,  either  as  hjinters,  prisoners 
to  the  Indians,  fugitives  from  captivity,  or  soldiers  on  expeditions 
against  their  enemies.  Previous  to  the  last  French  war,  several 
routes  to  the  lakes  and  Canada,  across  different  parts  of  the  territory 
had  often  been  traversed  by  them,  and  had  become  quite  well  known. 
That  war  called  to  the  field  in  the  vicinity  of  lakes  George  and 
Champlain,  and  finally  to  Canada,  large  bodies  of  New  England 
troops  who  participated  in  the  bloody  contest  for  supremacy  with 
the  French,  and  in  its  successful  issue.  In  1755  the  colonies  of 
New  Hampshire,  Massachusetts,  Connecticut  and  Rhode  Island  fur- 
nished over  six  thousand  men  for  the  expedition  to  the  lakes ;  in 
1757  a  still  larger  number,  and  probably  an  equal  or  greater  number 
in  each  of  the  three  last  years  of  the  war.  Early  in  the  summer  of 
1759,  the  French  abandoned  and  the  English  took  possession  of 
Ticonderoga  and  Crown  Point,  and  the  next  year  the  conquest  of 
Canada  was  completed.     During  the  two  latter  years  of  the  war,  a 


'(For  the  form  of  a  New  Hampshire  charter,  See  Thompson's  Vermont, 
part  2d,  page  224.) 
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military  road  was  constructed  from  Crown  Point  to  Number  Four, 
Charlestown,  New  Hampshire,  and  other  routes  from  that  fortress 
and  Ticonderoga  were  opened,  taking  a  more  southern  direction.  In 
passing  to  and  from  the  military  stations  on  the  lakes  and  in  Canada, 
almost  every  part  of  the  territory,  now  Vermont,  had  been  explored 
and  noticed  by  New  England  men.  Much  of  the  soil  appeared  rich 
and  of  easy  tillage,  and  to  possess  many  advantages  over  the  lands 
which  could  be  obtained  nearer  their  residences.  The  desire  to 
possess  and  improve  new  lands,  which  has  since  distinguished  the 
people  of  New  England,  was  then  as  strong  among  them  as  it  has 
been  since.  The  dangers  from  a  foreign  enemy  being  happily 
removed  by  the  termination  of  the  war,  the  wish  to  emigrate  to  this 
territory  extensively  prevailed.  Particular  localities  had  sometimes 
been  selected  by  officers  and  men  as  they  traversed  the  territory. 
Such  was  the  case  in  regard  to  the  township  of  Bennington,  the  first 
that  was  granted  by  Gov.  Wentworth.  Capt.  Samuel  Eobinson  of 
Hardwick,  Massachusetts,  belonging  to  the  regiment  of  Col.  Ruggles, 
in  returning  from  the  lakes  with  his  company  or  a  portion  of  it, 
encamped  on  its  soil  over  night,  and  resolved  to  settle  upon  it. 
Finding  that  it  had  been  granted  some  years  previously,  he  sought 
out  the  original  proprietors  and  with  others,  his  associates,  purchased 
their  rights,  or  a  large  portion  of  them,  and  commenced  its  occupa- 
tion in  the  spring  of  1761.  Purchases  of  lands  in  other  townships, 
by  other  partieg,  were  made  in  like  manner,  and  numerous  new 
grants  of  townships  were  obtained  from  Gov.  Wentworth  by  persons 
who  had  thus  visited  the  lands  for  which  they  sought.  It  was  usual 
for  people  residing  in  the  vicinity  of  each  other,  in  different  parts 
of  New  England,  to  associate  themselves  together  to  the  necessary 
I  number  of  sixty,  in  order  to  procure  the  charter  of  a  township,  and 
to  defray  the  expenses  of  the  charter  and  survey. 

In  this  manner  most  of  the  charters  were  granted,  and  thus  a  very 
great  proportion  of  the  people  in  all  parts  of  New  England  became 
directly  interested  in  the  New  Hampshire  title.  In  one  hundred 
and  thirty  townships  of  sixty  proprietors  each,  they  would  number 
nearly  eight  thousand,  each  of  whom  was  entitled  to  about  three 
hundred  and  thirty  acres  of  land.  Some  of  the  names  in  the 
charters  will  doubtless  be  found  repeated  in  others  of  a  subsequent 
date ;  but  making  liberal  allowances  for  such  repetitions,  and  for 
cases  in  which  one  person  obtained  more  than  a  single  right  by 
the  use  of  the  names  of  others,  the  number  of  actual  proprietors 
would  still  be  extremely  large.     They  probably  numbered  several 
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thousand.  Very  many  of  them  were  persons  who  obtained  grants 
for  speedy  settlement,  either  by  themselves,  or  by  members  of 
their  families.1 

At  the  time  of  Lieut.  Gov.  Colden's  proclamation  in  the  spring  of 
1765,  announcing  the  annexation  of  the  lands  west  of  Connecticut 
river  to  New  York,  the  settlers  under  the  New  Hampshire  charters 
had  spread  themselves  over  a  considerable  extent  of  country,  and 
were  constantly  receiving  accessions  to  their  numbers  from  Massa- 
chusetts, Rhode  Island  and  Connecticut,  in  all  of  which  colonies 
extensive  preparations  were  making  for  further  emigration.  The 
settlers  had  cleared  lands,  erected  dwellings,  outhouses  and  mills,  laid 
out  and  opened  roads,  established  schools  and  organized  churches. 
Their  several  charters  had  conferred  on  them  all  the  "  privileges  and 
immunities''  of  other  corporate  towns  in  New  Hampshire,  in  con- 
formity to  which  they  had  organized  themselves,  chosen  their  town 
officers  and  passed  local  ordinances  and  regulations  for  their  govern- 
ment, and  were  in  short  enjoying  many  of  the  advantages  of  well 
ordered  and  cultivated  society,  with  favorable  prospects  for  future 
improvement  and  prosperity. 

This  change  of  jurisdiction,  which  had  been  made  without  the 
knowledge  of  the  settlers,  was  displeasing  to  them.  A  jealousy,  to 
call  it  by  no  harsher  name,  had  always  existed  between  the  colonies 
of  New  England  and  the  colony  of  New  York,  and  the  people  of  the 
former  were  not  favorably  inclined  towards  the  .institutions  and 
government  of  the  latter  province.  A  large  portion  of  the  lands  in 
New  York  had  been  granted  in  very  extensive  tracts,  the  cultivators 
of  the  soil  occupying  the  position  of  tenants  to  landlord  owners,  who 
were  dignified  with  the  lordly  titles  of  patroons.  This  tenancy  was 
looked  upon  by  the  independent  farmers  of  New  England  as  a 
species  of  degrading  servitude.  The  government  of  New  York,  as 
had  been  represented  by  Lieut.  Gov.  Colden,  was  also  of  an  aristocratic 
character,  in  which  the  body  of  the  people  appeared  to  have  but 
little  participation.  Nearly  all  the  officers,  from  the  highest  to  the 
lowest,  from  the  judges  of  the  superior  courts  down  to  overseers  of 
the  poor  and  of  highways,  were  appointed,  either  directly  or  indi- 
rectly by  the  central  executive  authority ;  the  town  meeting,  that 
school  and  nursery  of  republican  equality  and  instruction,  in  which 
the  men  of  New  England  were  accustomed  to  elect  their  inferior 


1  HildretJi's  U.  8.,  vol.  2,  chap.  26  and  37.    Belknap,  chap.  22.    Sail's 
Eastern,  Vt.,  Index  Roads.    Blade's  State  Papers,  p.  13. 
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officers  and  to  consult  and  legislate  upon  their  important  local  affairs 
being  an  institution  scarcely  known  in  that  province.1 

But  notwithstanding  the  aversion  of  the  settlers  to  the  New  York 
system  of  laws,  the  new  jurisdiction  would  have  been  quietly  sub- 
mitted to  if  nothing  further  had  been  demanded.  But  the  New 
York  government  not  only  claimed  to  extend  its  laws  over  the  terri- 
tory, but  insisted  that  the  titles  of  the  settlers  under  New  Hamp- 
shire were  absolutely  void,  and  proceeded  at  once  to  grant  the  lands 
anew  to  others,  which  occasioned  the  long  and  bitter  controversy  that 
followed.  Before  however,  giving  an  account  of  that  controversy  it 
will  be  necessary  to  take  some  notice  of  the  land  system  of  the 
province  of  New  York  and  of  the  manner  in  which  it  was  adminis- 
tered by  those  in  authority. 


'Mr.  Sabine  in  his  American  Loyalists,  vol.  1,  p. ■  28,  appropriately  de- 
signates and  describes  the  political  and  social  condition  of  New  York  at  the 
commencement  of  the  revolution  in  a  few  words,  as  follows :  "  To  say  that 
the  political  institutions  of  New  York  formed  a  feudal  aristocracy,  is  to 
define  them  with  tolerable  accuracy.  The  soil  was  held  by  a  few.  The 
masses  were  mere  retainers  and  tenants  as  in  the  monarchies  of  Europe. 
Nor  has  the  condition  of  society  entirely  changed,  since  "  anti-rent "  dissen- 
tions  of  our  own  time  arose  from  the  vestige  which  remains." 
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CHAPTER  VH. 

General  Character  of  New  York  Colonial  Land 
Grants. 

1664-1775. 

Early  authority  of  New  York  governors  to  grant  lands  —  Their  selfish  con- 
duct —  A  portion  of  their  extravagant  grants  annulled — New  regulations 
of  the  crown  to  prevent  abuses,  made,  and  evaded — The  province  par- 
celed out  into  large  tracts  to  favorite  persons — The  governors  by 
exacting  exorbitant  fees  and  reserving  lands  for  themselves,  in  the  names 
of  others,  acquired  immense  fortunes  —  When  Lieut.  Gov.  Colden  came 
into  office  in  1761,  most  of  the  vacant  lands  in  the  province  had  been 
granted  —  Hence  his  anxiety  to  extend  its  boundary  to  the  Connecticut, 
and  his  disregard  of  the  titles  of  the  settlers. 

npHE  authority  to  grant  lands,  which  the  king  had  conferred  on 
-"-  the  governors  of  his  royal  colonies,  had  been  very  generally 
exercised  by  them  with  less  regard  to  the  interests  of  the  crown 
and  its  subjects  than  to  their  own  individual  emolument,  and  in 
none  of  them  had  this  disregard  of  the  public  good  been  carried  to 
so  great  excess  as  in  the  province  of  New  York. 

The  principal  object  of  the  crown  in  allowing  the  governors  to 
grant  lands  was  declared  to  be  to  promote  the  settlement  of  the 
country,  and  thereby  to  increase  the  strength  and  wealth  of  the 
colonies.  Lands  were  not  to  be  sold  by  the  crown  for  a  considera- 
tion to  be  paid,  but  a  small  rent  was  to  be  reserved,  payable  annually, 
termed  a  quit  rent,  which  it  was  anticipated  might  eventually  yield 
some  revenue  to  the  government.  Nothing  was  therefore  to  be 
paid  by  the  subject  on  receiving  the  grant,  except  a  compensation 
to  the  governor  and  other  officials  for  their  time  and  labor  in  pre- 
paring and  issuing  the  patent. 

When  by  the  accession  of  James,  duke  of  York,  to  the  throne  in 
1686,  the  colony  of  New  York  became  a  royal  province,  Gov.  Don- 
gan  was  by  his  commission,  empowered,  "  with  the  advice  and  con- 
sent of  his  council,  to  agree  with  the  planters  and  inhabitants  of  the 
province  concerning  such  lands,  tenements  and  hereditaments  as 
then  were  or  thereafter  might  be  in  his  power  to  dispose  of,  and  them 
to  grant  under  such  moderate  quit  rents,  services  and  acknowledg- 
ments to  be  thereupon  reserved  to  us,  as  he,  by  and  with  the  advice 
aforesaid,  should  think  fit." 
5 
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This  authority  in  the  same  terms  was  continued  to  succeeding 
governors,  and  was  by  most  of  them  very  greatly  abused.  Instead 
of  granting  lands  for  purposes  of  settlement  and  cultivation,  as  had 
been  intended  by  the  king,  they  were  generally  parceled  out  in  very 
large  tracts  to  such  persons  as  would  by  their  money  and  influence, 
best  contribute  to  the  immediate  wants  of  the  governors,  without 
any  regard  to  the  revenue  of  the  crown,  or  to  the  improvement  of 
the  colony.  Little  notice  of  this  misconduct  appears  to  have  been 
taken  in  England  until  Lord  Bellamont  became  governor  of  the 
province  in  1698,  when  he  called  the  attention  of  the  board  of 
trade  to  the  subject,  by  furnishing  them  with  a  list  and  description 
of  several  enormous  grants  which  had  then  recently  been  made  by 
Col.  Fletcher,  his  immediate  predecessor.  This  communication 
having  been  duly  considered,  the  board  made  a  representation  of  the 
matter  to  the  lords  justices  of  England,  who  administered  the 
government  during  the  absence  of  King  William  on  the  continent, 
and  who  directed  the  Earl  of  Bellamont  "  to  put  in  practice  all 
methods  whatsoever  allowed  by  law  for  the  breaking  and  annulling 
the  said  grants." 

Lord  Bellamont,  in  obedience  to  these  instructions,  called  the  atten- 
tion of  the  New  York  assembly  to  the  subject,  and  with  considera- 
ble difficulty,  succeeded  in  procuring  the  passage  of  an  act  entitled 
"  an  act  for  vacating,  breaking  and  annulling  several  extravagant 
grants  of  land  made  by  Col.  Benjamin  Fletcher,  late  governor  of  this 
province  under  his  majesty."  The  principal  grants  which  were 
vacated  by  this  act  (passed  May  12,  1699),  were  the  following,  viz  : 

1.  One  to  Capt.  John  Evans  of  a  tract  lying  on  the  west  side  of 
Hudson's  river,  comprising  a  large  portion  of  the  present  counties  of 
Ulster  and  Orange,  and  containing  about  six  hundred  square  miles, 
with  a  reserved  rent  to  the  crown,  for  the  whole  territory,  of  twenty 
shillings  per  annum. 

2.  One  to  Col.  Nicholas  Bayard,  a  member  of  the  governor's  council 
of  the  valley  of  Schoharie  creek,  extending  from  the  mouth  of  the 
creek  at  the  Mohawk  river  about  fifty  miles  toward  its  source  the 
rent  one  otter  skin  per  annum. 

3.  A  grant  to  the  Bev.  Godfrey  Dellius,  minister  at  Albany  and 
four  others,  of  fifty  miles  in  length  by  four  in  breadth  along  the 
Mohawk  river,  two  miles  wide  on  each  side  of  it,  with  a  quit  rent 
of  one  beaver  skin  per  annum  for  the  first  seven  years,  and  five 
beaver  skins  forever  after. 

4.  Another  grant  to  Godfrey  Dellius,  of  a  tract  seventy  miles  in 
length  by  twelve  in  width  on  the  east  side  of  Hudson's  river,  bounded 
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on  the  south  by  the  north  bounds  of  Saratoga,  the  rent  to  the  crown 
being  one  raccoon  skin  per  annum.  By  the  same  act  the  Kev.  Mr. 
JMlius  for  alleged  fraud  in  deluding  the  Indians  to  execute  a  grant 
of  the  Mohawk  lands  to  him  and  his  associates,  and  for  other  frau- 
dulent practices,  was  declared  suspended  from  his  clerical  functions. 

This  act  was  not  however  passed  without  considerable  opposition, 
especially  in  the  council,  where  the  vote  stood  three  and  three,  and 
was  only  carried  by  the  casting  voice  of  the  governor,  the  three 
opponents  of  the  bill  holding  some  of  the  largest  remaining  grants 
in  the  province."  They  were  Stephen  Van  Cortland,  who  had  a 
patent  for  eighty-six  thousand  acres  in  the  present  county  of  West- 
chester;  constituting  the  tract  into  a  manor  or  lordship,  with  a 
hereditary  right  of  representation  in  the  colonial  assembly ;  Robert 
Livingston,  proprietor  of  the  manor  of  Livingston,  situated  on  the 
east  side  of  Hudson  river  in  the  present  county  of  Columbia,  covering 
as  it  was  afterwards  surveyed  and  held  over  one  hundred  and  sixty 
thousand  acres,  who  also  had  the  right  of  representation  in  the 
assembly ;  and  William  Smith,  who  had  a  patent  of  all  the  vacant 
land  on  Long  Island  lying  between  the  bounds  of  former  grants, 
supposed  to  be  not  less  than  fifty  square  miles. 

Besides  these,  there  were  several  other  grants  of  a  most  extraordi- 
nary character,  which  were  not  included  in  the  annulling  act,  some 
of  them  patented  by  Gov.  Fletcher  and  some  by  other  governors. 
Among  these  the  following  may  be  mentioned,  viz  -. 

One  tract  to  Col.  Peter  Schuyler  and  Herman  Ganzevort,  four 
'miles  in  breadth  along  the  east  side  of  Hudson  river  by  twenty  in 
length.  Another  to  Col.  Henry  Beekman,  of  a  tract  of  the  same 
breadth  and  length  along  the  east  side  of  the  same  river.  And  a 
third  tract  to  Col.  Caleb  Heathcote,  also  on  the  east  side  of  the 
Hudson,  twenty  miles  in  length  along  the  river  by  five  in  breadth. 
Among  these  extraordinary  grants  must  also  be  reckoned  that  of  the 
princely  manor  of  Kensselaerwick,  granted  by  Gov.  Dongan  in  1685. 
This  was  originally  understood  to  be  twenty-four  miles  square,  with 
Albany  at  the  centre ;  but  it  was  finally  construed  to  extend  twenty- 
four  miles  east  and  as  many  west  of  Hudson's  river,  and  to  include 
a  tract  forty-eight  miles  in  length  by  twenty-four  in  breadth,  with 
an  area  of  eleven  hundred  and  fifty-two  square  miles,  embracing 
most  of  the  land  in  the  present  counties  of  Albany  and  Bensselaer. 
This  manor  had  also  the  right  of  representation  in  the  assembly. 

The  passage  of  the  act  vacating  a  portion  of  these  extravagant 
grants  aroused  a  strong  opposition  to  Lord  Bellamont  among  the 
large  landed  proprietors,  who  had  great  influence  in  the  colony,  and 


68  EARLY  HISTORY  OF  VERMONT. 

efforts  were  immediately  made  to  prevent  its  approval  by  the  king, 
for  which  purpose  Mr.  Dellius  and  others  repaired  to  England. 
The  Earl  of  Bellamont  dying,  was  succeeded  in  1702,  by  Lord 
Cornbury,  who  though  of  noble  descent  and  cousin  to  Queen  Anne, 
was  one  of  the  most  profligate  and  corrupt,  as  well  as  tyrannical  of 
colonial  governors.  He  is  said  to  have  exceeded  all  of  his  prede- 
cessors in  the  extent  and  improvidence  of  his  grant,  and  it  is  stated 
on  apparently  good  authority,  that  he  had  contracted  with  two 
gentlemen,  to  grant  them  all  the  lands  in  the  province  in  a  lump, 
and  that  the  only  thing  which  prevented  the  grants  from  passing  the 
seals,  was  the  fear  of  the  intended  grantees,  that  it  would  create  so 
many  enemies  that  they  should  not  be  able  to  hold  it. 

The  first  assembly  which  Lord  Cornbury  had  called,  in  1702,  had 
passed  an  act,  with  his  connivance,  repealing  the  annulling  act  of  1699. 
Neither  of  those  acts,  however,  was  effective  without  the  approval 
of  the  crown ;  both  remained  in  the  colonial  office  without  being  acted 
upon  until  after  Lord  Cornbury  was  removed  from  the  government, 
when,  in  1708,  the  subject  was  brought  before  the  queen  in  council 
and  the  Earl  of  Bellamont's  annulling  act  was  thereupon  confirmed 
and  the  act  repealing  it  disapproved. 

The  selfish  and  profligate  conduct  of  the  king's  governors  in  dis- 
posing of  the  public  lands  solely  for  their  own  individual  emolument 
was  productive  of  many  apparent  evils  besides  that  of  depriving  the 
crown  of  an  anticipated  resource.  These  extravagant  grants  were 
objectionable,  not  only  on  account  of  their  immense  extent,  but  for 
being  situated  for  great  distances  along  the  banks  of  rivers,  with  com- 
paratively narrow  widths  into  the  interior,  thus  comprising  and 
monopolizing  the  most  convenient  and  desirable  lands  in  the  colony, 
and  leaving  only  those  of  difficult  access  and  less  value,  to  be  after- 
wards disposed  of.  The  grants  being  made  without  any  condition 
for  their  cultivation  or  improvement,  and  being  in  the  hands  of  a 
few  men  who  desired  to  people  them  with  a  dependent  tenantry, 
but  not  in  general  to  sell  them,  were  almost  completely  locked  up 
from  settlement,  by  which  the  growth  of  the  colony  was  greatly 
obstructed.  It  was  another  serious  evil  that  the  boundaries  of  these 
grants  were  frequently  so  vaguely  described  as  to  render  their  real 
position  and  extent  quite  uncertain,  and  to  make  it  difficult  if  not 
impossible  to  determine  what  land  had  been  actually  granted  and 
what  remained  to  the  crown. 

When  Lord  Bellamont's  annulling  act  was  approved  by  the  queen, 
in  compliance  with  the  recommendation  of  the  board  of  trade,  efforts 
appear  to  have  been  made  to  prevent  the  recurrence  of  the  like 
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abuses  in  future.  By  instructions  to  Lord  Lovelace,  Cornbury's 
successor,  he  was  directed  to  make  no  grants  of  more  than  two 
thousand  acres  to  any  one  person,  and  always  to  reserve  a  yearly 
quit  rent  to  the  crown  of  two  shillings  and  six  pence  for  every  one 
hundred  acres,  and  also  to  insert  in  his  patents  a  condition  of  forfeiture 
if  at  least  three  acres  in  every  fifty  were  not  cultivated  within  three 
years.  And  in  order  to  prevent  a  monopoly  of  all  the  good  lands  in 
the  hands  of  the  first  patentees,  it  was  provided  that  the  governor, 
the  collector  of  the  customs,  the  secretary  of  the  province  and  the 
surveyor  general,  or  any  three  of  them,  of  which  the  latter  officer  was 
to  be  one,  who  were  to  "  set  out  all  lands  should  constitute  a  board, 
to  be  thereafter  granted  and  that  therein  they  should  have  regard  to 
the  profitable  and  unprofitable  acres,  so  that  each  grantor  may  have 
a  proportionable  number  of  one  sort  and  the  other,  as  likewise  that 
the  length  of  each  tract  to  be  hereafter  granted  do  not  extend  along 
the  banks  of  any  river,  but  into  the  mainland,  that  thereby  the  said 
grantees  may  have  each  a  convenient  share  of  what  accommodation 
the  said  rivers  may  afford,  for  navigation  or  otherwise."  These  in- 
structions were  continued  to  all  succeeding  governors,  the  only 
material  change  being  that  in  1753  the  quantity  which  might  be 
granted  to  any  one  individual  was  reduced  from  two  thousand  to  one 
thousand  acres,  and  so  it  ever  after  remained.1 

This  effort  of  the  crown  to  effect  a  reform  in  the  granting  of 
lands  was  but  partially  successful.  The  peremptory  direction  in 
regard  to  the  reservation  of  quit  rents  appears  to  have  been  complied 
with  by  subsequent  governors,  though  their  payment  was  very 
generally  in  some  way  evaded  by  influential  proprietors.  The 
governors  also  caused  to  be  inserted  in  their  patents  a  condition  of 
forfeiture  for  nonimprovement  within  three  years,  agreeably  to 
their  instructions ;  but  this  provision  was  seldom  or  never  enforced, 
and  was  thus  practically  a  nullity.  Under  these  instructions  surveys 
of  lands  previous  to  the  issuing  of  patents  seem  to  have  been 
required,  thus  rendering  less  uncertain  the  boundaries  of  the  tracts 
granted.  The  provision  in  relation  to  the  granting  of  lands  in  strips 
along  rivers,  and  of  a  proportionable  share  of  good  and  poor  lands 
was  but  little  regarded,  and  that  which  was  designed  to  prevent  the 
accumulation  of  large  tracts  in  the  hands  of  a  few  persons,  was 
wholly  inoperative,  both  under  the  first  limitation  of  two  thousand 


1  Ool.  Hist,  m  T.,  vol.  3,  381 ;  vol.  4,  397,  510,  622,  813 ;  vol.  5,  21 -2G,  54, 
141,  650  -  4 ;  vol.  6, 790 ;  vol.  7, 743.  Doc.  Mist.  N.  T.,  vol.  1,  377  -  381.  Van 
SchaiaWs  Statutes,  p.  32. 
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acres  to  a  single  person,  and  of  one  thousand  at  a  subsequent  date. 
If  an  individual  desired  to  obtain  a  tract  to  himself  of  twenty  or 
thirty  thousand  acres  or  more,  he  had  only  to  apply  for  it  in  the 
name  of  himself  and  such  number  of  other  individuals,  with  whom 
he  had  previously  contracted  for  that  purpose,  as  might  in  the 
whole  be  entitled  to  receive  the  required  quantity,  and  provided  he 
had  access  to  the  granting  ear  of  the  governor,  he  would  readily 
obtain  a  patent  of  the  whole  to  the  applicants  as  tenants  in  common, 
the  only  remaining  thing  to  be  done,  to  complete  his  title  being  to 
have  a  conveyance  made  to  himself  by  his  nominal  associates,  in 
accordance  with  their  previous  agreements.  This  mode  of  obtaining 
extensive  tracts  of  land  through  the  instrumentality  of  nominal 
grantees  continued  through  the  whole  colonial  period,  and  was 
practised  with  the  knowledge  and  connivance  of  most  if  not  all  of 
the  governors,  many  of  them  thus  openly  and  shamefully  obtaining 
for  themselves  princely  estates,  in  plain  violation  of  the  spirit  of 
their  instructions,  and  in  fraud  of  the  crown  and  the  public,  as  will 
hereafter  be  more  fully  seen. l 

A  more  direct  and  legitimate  source  of  revenue  to  the  governors, 
derived  from  the  granting  of  lands,  was  the  money  received  on  issuing 
the  patents,  termed  patent  fees.  Until  after  the  approval  by  the 
crown  of  the  New  York  act  annulling  the  Dellius  and  other  extrava- 
gant grants,  there  does  not  appear  to  have  been  any  attempt  to 
regulate  the  amount  which  might  thus  be  taken.  The  governors 
seem  to  have  made  the  best  terms  they  could  with  the  grantees,  in 
effect  selling  them  the  fee  of  the  king's  land  for  their  own  personal 
benefit,  and  reserving  to  the  crown  the  mere  nominal  quit  rent  of  a 
beaver,  an  otter,  or  a  raccoon  skin  for  an  almost  unlimited  number  of 
acres.  It  is  impossible  to  ascertain  with  any  degree  of  accuracy 
what  sums  were  secured  by  the  governors  during  this  period.  Gov. 
Dongan  admitted  that  he  received  two  hundred  pounds  for  the  grant 
of  the  manor  of  Rensselaerwick  before  mentioned.  It  was  esti- 
mated by  Lord  Bellamont  that  his  predecessor,  Col.  Fletcher,  during 


1 A  large  map  of  the  province  of  New  York,  prepared  tinder  the  direction 
of  Gov.  Tryon,  showing  the  state  of  the  province  at  the  beginning  of  the 
revolution,  was  published  in  England  in  1779,  of  which  there  is  a  copy  in 
the  New  York  State  Library,  and  also,  on  a  reduced  scale,  in  the  first 
volume  of  the  Documentary  History  of  New  York.  It  purports  to  exhibit 
the  division  of  its  territory  into  "  counties,  manors,  patents  and  townships," 
and  also  "  all  the  private  grants  of  lands  in  the  province."  An  examination 
of  this  map  will  show  that  a  great  portion  of  the  territory  was  covered  by 
these  private  grants,  and  that  those  which  ranged  from  ten  to  one  hundred 
thousand  acres  each  were  quite  numerous. 
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his  term  of  office,  had  received  not  less  than  four  thousand  pounds 
for  his  grants ;  and  there  is  no  doubt  that  Lord  Cornbury  received 
and  squandered  all  he  could  possibly  obtain. 

Soon  after  Gov.  Hunter's  appointment  in  1710,  a  bill  of  fees  to 
be  taken  on  the  granting  of  lands,  was  under  instructions  from  the 
crown  adopted  by  ordinance  of  the  governor  and  council,  which  is 
believed  to  have  been  the  only  authoritative  regulation  ever  made 
on  the  subject  in  New  York  during  the  colonial  period. 

This  regulation  was,  however,  soon  departed  from,  and  the  allow- 
ances specified  were  enormously  increased.  By  the  council  minutes 
of  Feb.  5,  1772,  the  following  bill  of  fees  is  admitted  to  have  been 
usually  exacted  on  the  issuing  of  a  patent  for  1,000  acres. 

By  tie  Governor, $31.25 

Secretary  of  the  Province, 10.00 

Clerk  of  the  Council, 10.00 

Auditor, 4.62 

Receiver  General, 14.38 

Attorney  General, 7. 50 

Surveyor  General, 12.50 

Total  amount  for  1,000  acres, $90.25 

And  the  same  amount  was  taken  for  any  additional  thousand  acres 
included  in  the  same  patent.  Thus,  if  the  patent  was  for  two 
thousand  acres  the  fees  would  be  twice  that  sum,  and  at  that  rate 
for  any  larger  quantity.  The  fees  were  not,  however,  reduced  in 
the  like  proportion  for  a  smaller  quantity  of  land,  but  they  amounted 
to  nearly  the  same,  however  small  the  grant,  and  they  exceeded 
eighty  dollars  for  a  patent  of  one  htfndred  acres.  The  progressive 
increase  of  fees  for  every  thousand  acres  included  in  the  same  patent 
was  defended  by  Colden  on  the  ground  that  the  fees  were  not 
intended  merely  as  a  compensation  for  actual  services  ,  but  as  per- 
quisites of  office.1 

By  the  adroit  exercise  of  this  power  of  granting  lands  most  of  the 
governors  previous  to  the  time  of  Mr.  Colden,  had  contrived  to  amass 
large  fortunes.  Mr.  Smith  in  his  history  of  New  York  (vol.  2,  p.  82), 
says  of  Mr.  Clarke  who  had  held  office  many  years,  and  was  lieutenant 
governor  from  1736  to  1743,  that  "  by  his  offices  of  secretary,  clerk  of 
the  council,  councilor  and  lieutenant  governor,  he  had  every  advantage 
of  inserting  his  own  name,  or  the  name  of  some  other  person  in  trust 


1  Council  Minutes,  vol.  26,  p.  275-7.    Col.  Hist.,  vol.  7,  p.  921-7.    2  Smith's 
N.  T.,  366.    Colden's  Letter  to  the  Lords  of  Trade,  Oct.  13, 1764. 
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for  him  in  the  numerous  grants,  which  he  was  in  a  condition  for  near 
half  a  century  to  quicken  or  retard;  and  his  estate,  when  he  left  us, 
by  the  rise  of  his  lands  and  the  population  of  the  colony,  was  esti- 
mated at  one  hundred  thousand  pounds."  Of  Gov.  Clinton,  whose 
term  extended  for  ten  years  from  1743,  the  assembly,  in  an  address 
to  the  crown,  offered  to  prove  "  that  he  granted  extravagant  tracts 
of  land,  and  exacted  twelve  pounds  and  ten  shillings,  for  every 
thousand  acres,  in  the  remote  parts  of  the  colony,  besides  reserving 
considerable  shares  in  the  grants  to  himself,  by  inserting  fictitious 
names."  And  Mr.  Smith  (vol.  2,  p. '191 -2,  and  202)  says  of  him 
that  "  he  set  the  precedent  for  the  high  fees  since  demanded  for 
land  patents,  and  boldly  relied  upon  the  interests  of  his  patrons  to 
screen  him  from  reprehension,"  and  that  "  it  was  supposed  he  re- 
turned to  England  with  a  fortune  very  little  less  than  eighty-four 
thousand  pounds  sterling." 

The  policy  of  treating  the  charters  issued  by  the  governor  of  New 
Hampshire  as  nullities  began  under  the  administration  of  Cadwala- 
der  Colden,  then  holding  the  office  of  lieutenant  governor.  He  was 
of  Scotch  birth,  and  by  profession  a  physician,  had  emigrated  to 
Philadelphia,  and  afterwards  removed  to  New  York,  where,  in  1720, 
he  was  appointed  surveyor  general  of  the  province,  and  two  years 
later  a  member  of  the  executive  council,  both  of  which  offices  he 
held  for  over  forty  years.  On  the  death  of  Lieut.  Gov.  De  Lancey 
in  August,  1761,  he  was  called  to  administer  the  government,  by 
virtue  of  being  the  senior  member  of  the  council,  and  was  soon 
afterwards  appointed  lieutenant  governor,  and  as  such  continued  at 
the  head  of  the  affairs  of  the  province,  with  the  exception  of  about 
a  year,  while  Gen.  Monckton  wtis  governor,  until  November,  1765, 
when  he  was  superseded  by  the  arrival  of  Sir  Henry  Moore  from 
England.  On  the  death  of  Gov.  Moore  in  Sept.  1769,  he  again 
came  into  power,  and  exercised  the  office  of  chief  magistrate  for 
over  a  year  until  he  was  succeeded  by  Lord  Dunmore  in  October 
1770.  He  held  his  commission  as  lieutenant  governor  until  his 
decease  in  1776,  and  once  more  occupied  the  position  of  chief  magis- 
trate during  the  absence  of  Gov.  Tryon  in  England,  from  April, 
1774  to  July,  1775.  Mr.  Colden  was  possessed  of  considerable 
talent,  learning  and  industry,  and  for  a  large  portion  of  his  time  had 
much  influence  in  the  colony,  which  was  often  exercised  for  bene- 
ficial purposes.  He  was,  as  has  been  before  stated,  of  high  tory 
principles,  sustaining  with  all  his  might  the  most  odious  measures 
of  the  British  ministry  for  establishing  an  unlimited  power  of  the 
crown  and  parliament  over  the  colonies.     Nor  could  he  be  said  to 
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have  been  destitute  of  that  keen  love  of  money  and  office,  which 
Junius  declared  to  be  peculiarly  characteristic  of  his  countrymen. 
He  was  always,  indeed,  quite  willing  to  enrich  himself  and  his 
numerous  family  at  the  expense  of  the  public,  and  not  a  little 
ingenious  in  devising  ways  to  accomplish  it.  From  the  zeal  with 
which,  while  urging  the  establishment  of  Connecticut  river  as  the 
boundary  of  his  province,  he  had  declaimed  against  the  selfishness 
and  favoritism  of  Gov.  Wentworth,  in  making  his  land  grants,  it 
might  perhaps  have  been  inferred  that  he  himself  was  wholly  above 
being  influenced  by  such  paltry  personal  considerations.  Such  an  in- 
ference would,  however,  have  been  quite  erroneous.  It  will,  indeed, 
be  found  that  he  was  no  less  greedy  of  the  gains  to  be  derived  from  the 
granting  of  lands,  than  was  his  New  Hampshire  rival,  and  that  in 
fact,  his  avaricious  cupidity,  coupled  with  his  desire  of  power  and 
patronage,  laid  the  foundation  for  the  long  and  bitter  controversy 
which  followed,  and  for  the  consequent  independence  of  the  territory 
of  Vermont,  which  might  otherwise  have  formed  a  part  of  New 
York. 

At  the  time  Mr.  Colden  came  to  the  head  of  affairs,  the  official 
income  from  the  granting  of  lands  had  much  decreased.  Nearly  all 
of  the  desirable  lands  in  the  colony  which  were  not  subject  to  the 
Indian  title,  had  been  covered  by  patents  of  former  governors,  and 
even  the  territory  of  the  natives  had  been  largely  encroached  upon. 
Taking  advantage  of  their  ignorance  and  credulity,  the  land  specu- 
lators had  often  induced  them  to  execute  what  were  dignified  with 
the  name  of  "  Indian  deeds,"  which,  under  the  interpretation  of  the 
grantees,  sanctioned  by  the  ruling  authorities  of  the  province,  who 
were  the  recipients  of  the  patent  fees,  and  often  of  a  considerable 
portion  of  the  lands,  were  found  to  embrace  territory  of  immense 
extent,  and  frequently  to  include  Indian  plantations  and  cherished 
hunting  grounds  —  lands  with  which  the  Indians  never  had  a  thought 
of  parting.1  These  fraudulent  encroachments  had  been  so  numerous 
as  to  create  extensive  dissatisfaction  among  the  Mohawks  and  other 
tribes  of  the  six  nations,  and  greatly  to  weaken  the  hold  of  the 
English  upon  their  friendship.  In  fact  many  of  the  Indians,  influ- 
enced mainly  by  these  intrusions,  had  emigrated  to  Canada  and  put 
themselves  under  the  protection  of  the  French,  while  those  who 
remained  were  in  a  state  of  uneasiness  and  irritation.  The  disaffec- 
tion occasioned  by  these  oppressive  practices  was  viewed  with  appre- 

1  It  would  appear  from  representations  made  to  Lieut.  Gov.  DeLancey  in 
1753,  that  it  was  customary  for  the  governors  to  have  as  their  share,  one- 
third  of  the  lands  purchased  of  the  Indians.    Gol.  Hist.,  vol.  6,  p.  818. 
10 
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hension  and  alarm  in  England  as  well  as  in  New  York.  The  conduct 
of  the  rulers  of  the  province  in  allowing  them  was  not  only  severely 
censured  by  the  board  of  trade,  but  they  had  made  it  one  of  the 
standing  instructions  to  the  governors  to  put  in  requisition  every 
means  in  their  power  to  break  and  annul  several  of  the  most  obnox- 
ious of  them,  either  by  acts  of  the  assembly  or  by  judicial  proceed- 
ings. But  as  governors,  legislators,  and  judges  were  all  either 
directly  or  indirectly  interested,  to  maintain  the  sanctity  of  the 
grants,  the  instructions  were  of  course  inoperative.1 

Such  being  the  character  and  position  of  Lieut.  Grov.  Colden,  it 
is  not  perhaps  matter  of  great  wonder  that  he  should,  on  coming 
into  power,  have  abandoned  his  former  views  of  the  limited  extent 
of  the  province  of  New  York  to  the  eastward,  and  under  the  influ- 
ence of  anticipated  patent  fees,  and  power  to  be  derived  from  the 
annexation  to  New  York  of  the  territory,  now  Vermont,  should  have 
obtained  new  light  on  the  subject,  and  to  use  his  own  language, 
should  have  become  "  clearly  convinced  that  the  province  of  New 
York  extends  eastward  as  far  as  Connecticut  river ; "  nor  that  when 
he  had  obtained  a  decision  of  the  crown  making  that  river  the  bound- 
ary, he  should  have  been  willing  to  construe  it  as  annulling  all  pre- 
vious grants  made  in  the  territory  by  New  Hampshire." 


lDoe.  Hist.  N.  T.,  vol.  3, 1821.  Ool.  Hist.  N.  T.,  vol.  4,  p.  720,  345 ;  vol. 
5,  p.  569,  650,  549,  472 ;  vol.  6,  p.  851,  962 ;  vol.  7,  p.  77,  87, 117, 130, 169, 
260,  301,  677,  701,  576. 
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CHAPTER  VIII. 

The  Settlers  and  Claimants  under  New  Hampshire. 

1763-1766. 

Colden's  proclamation  against  the  settlers  of  December,  1763  —  Counter 
proclamation  of  Wentworth  —  Notice  to  the  settlers  of  the  annexation  of 
the  territory  to  New  York  in  April,  1765  —  Colden  issues  patents  of  lands 
which  had  heen  previously  granted  by  New  Hampshire  —  Nearly  all  of 
them  on  the  west  side  of  the  Green  mountains,  and  why  —  His  further 
issue  of  patents  suspended  by  the  stamp  act,  Nov.  1, 1765  —  Also  sus- 
pended by  Sir  Henry  Moore  —  His  character  and  measures  in  regard  to 
the  New  Hampshire  grantees. 

"TTTHILE  Lieut.  Gov.  Colden  was  urging  the  British  ministry  to 
'  make  Connecticut  river  the  eastern  boundary  of  his  province, 
the  territory  of  which  he  desired  to  obtain  jurisdiction  was  being  rapidly 
occupied  by  New  England  men,  who  were  fast  transforming  the  wilder- 
ness into  cultivated  fields,  and  making  it  their  permanent  habitation. 
This  excited  his  alarm  for  the  success  of  the  measure  he  had  so 
ardently  at  heart,  and  he  determined  to  do  all  in  his  power  to 
prevent  the  further  settlement  of  the  country.  For  this  purpose  he 
issued  a  proclamation,  bearing  date  December  28, 1763,  setting  forth 
in  strong  and  positive  language  the  claim  of  New  York  to  extend 
eastward  to  Connecticut  river  by  virtue  of  the  charter  of  king  Charles 
the  second  to  the  Duke  of  York,  declaring  that  the  government  of 
New  Hampshire  without  having  any  jurisdiction  whatever  to  the 
westward  of  that  river,  had  granted  lands  beyond  it  and  within  the 
jurisdiction  of  the  government  of  New  York,  and  that "  sundry  persons, 
ignorant  that  they  could  not  derive  a  legal  title  under  such  grants 
had  attempted  a  settlement  of  lands  included  therein ;''  warning  all 
persons  against  purchasing  titles  or  making  settlements  under  the  char- 
ters of  that  province ;  commanding  "  all  judges,  justices  and  other  civil 
officers  within  the  same  to  continue  to  exercise  jurisdiction  in  their 
respective  functions  as  far  as  to  the  bank  of  Connecticut  river  •"  and 
enjoining  the  high  sheriff  of  the  county  of  Albany  to  return  to  him 
the  names  of  all  persons  who  under  the  grants  of  New  Hampshire, 
did  or  should  hold  the  possession  of  any  lands  westward  of  Connecticut 
river,  "that  they  might  be  proceeded  with  according  to  law."1 


1  For  a  copy  of  this  proclamation  see  Doe.  Hist.  N.  T.,  vol.  4,  p.  558.    See 
also  Blade's  Vt.  State  Papers,  p.  16. 
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Whatever  may  be  thought  of  other  portions  of  this  proclamation, 
there  is  no  doubt  of  the  truth  of  that  part  of  it  which  affirms  that 
the  settlers  under  New  Hampshire  "  were  ignorant  that  they  could 
not  derive  a  legal  title "  under  their  grants.  They  fully  believed 
their  titles  to  be  good,  and  there  is  no  reason  to  doubt  that  this 
proclamation  gave  them  the  first  information  they  received  that  the 
validity  of  their  charters  would  be  called  in  question.  It  is  true 
that  the  claim  of  New  York  had  been  asserted  to  Gov.  Wentworth 
by  letter  from  Gov.  Clinton,  in  1750,  as  has  been  before  mentioned, 
but  the  correspondence  which  had  taken  place  between  the  two 
governors  does  not  appear  to  have  been  published,  and  was  wholly 
unknown  to  the  settlers.1 

One  of  the  noticeable  features  of  this  proclamation  is  the  formal 
and  apparently  serious  manner  in  which  the  lieutenant  governor 
commands  and  requires  civil  officers  "  to  continue  to  exercise  juris- 
diction as  far  east  as  the  banks  of  the  Connecticut  river,"  when  no 
New  York  officer  whatever  had  as  yet  begun  to  exercise  any  juris- 
diction over  the  people  of  that  territory.  The  New  Hampshire 
charters  had  conferred  corporate  authority  on  the  inhabitants  of  the 
townships,  and  they  had  organized  themselves  and  appointed  their 
local  officers  in  conformity  to  the  laws  of  that  province.  No  New 
York  judge,  justice  of  the  peace,  or  other  officer  had  ever  been 
appointed  within  the  territory,  or  had  attempted  to  exercise  any 
authority  therein.  By  New  Hampshire  these  town  organizations  had 
been  authorized  and  recognized,  and  the  necessary  machinery  for 
the  exercis.e  of  judicial  authority  had  been  provided  by  the  appoint- 
ment of  justices  of  peace  on  both  sides  of  the  Green  mountain.2 

Prior  to  this  proclamation,  one  hundred  and  twenty  four  of  the 
one  hundred  and  thirty  charters  granted  by  Gov.  Wentworth  had 
been  issued;  only  six  of  the  whole  number  bearing  date  after 
December,  1763. 


1  In  the  narrative  of  proceedings  on  the  New  Hampshire  grants  published 
in  behalf  of  the  New  York  patentees  in  1773,  a  proclamation  of  Gov. 
Clinton  of  July  28,  1753,  is  referred  to  as  having  been  a  public  warning  to 
claimants  under  New  Hampshire ;  but  that  proclamation  was  occasioned 
by  intrusions  on  Livingston's  manor  by  people  from  Massachusetts,  and  it 
makes  no  mention  of  Connecticut  river,  or  of  any  claim  of  New  York  to  the 
eastward  of  a  twenty  mile  line.  It  related  to  riotous  proceedings  between 
that  line  and  the  Hudson.  See  Doc.  Hist.  N.  Y.,  vol.  3,  751,  and  vol.  4, 753 . 
Col.  Hist.  N.  Y.,  vol.  8,  p.  381. 

2  Samuel  Robinson,  of  Bennington,  was  one  of  the  justices  under  New 
Hampshire,  his  commission  bearing  date  Feb.  8,  1762. 
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This  proclamation  of  Lieut.  Gov.  Colden  exciting  apprehension 
and  alarm  among  the  settlers,  Gov.  Wentworth,  on  the  13th  of 
March  following,  issued  a  counter  proclamation  denying  the  right  of 
New  York  to  the  territory,  and  affirming  that  of  New  Hampshire. 
It  declared  the  patent  to  the  Duke  of  York  to  be  obsolete,  as  a 
description  of  the  boundaries  of  New  York,  and  referred  to  the 
well  known  limits  of  that  province  and  those  of  Connecticut  and 
Massachusetts  as  proof  that  it  was  inoperative,  claimed  for  New 
Hampshire  the  like  extent  of  those  two  provinces  to  the  westward, 
denied  that  the  government  of  New  York  had  ever  at  any  time 
exercised  any  jurisdiction  eastward  to  Connecticut  river,  and  stated 
that  if  it  should  be  his  majesty's  pleasure  thereafter  to  alter  the 
jurisdiction,  there  could  be  no  doubt  that  "  all  grants  made  by  New 
Hampshire  that  should  be  fulfilled  by  the  grantees  would  be  con- 
firmed to  them."  The  proclamation  of  the  governor  of  New  Hamp- 
shire concluded  by  exhorting  the  grantees  under  that  government 
"  to  be  industrious  in  clearing  and  cultivating  their  lands  agreeably 
to  their  charters,"  and  by  requiring  and  commanding  "  all  civil 
officers  within  the  province,  of  what  quality  soever,  as  well  those 
that  are  not  as  those  that  are  inhabitants  of  said  lands,  to  continue 
and  be  diligent  in  exercising  jurisdiction  in  their  respective  offices, 
as  far  westward  as  grants  of  land  had  been  made  by  that  government, 
and  to  deal  with  any  person  or  persons,  that  might  presume  to 
interrupt  the  inhabitants  or  settlers  on  said  lands,  as  to  law  and 
justice  appertained,  the  pretended  right  of  jurisdiction  mentioned 
in  the  aforesaid  [New  York]  proclamation  notwithstanding."  1 

The  proclamation  of  Gov.  Wentworth  restored,  in  a  great  degree, 
the  confidence  of  the  settlers  and  grantees  under  New  Hampshire 
in  the  soundness  of  their  titles,  and  rapid  emigration  from  the  New 
England  colonies  continued  until  after  the  proclamation  of  Lieut. 
Gov.  Colden  in  the  spring  of  1765  had  announced  the  king's  order, 
changing  the  jurisdiction.  This  latter  proclamation  contained  a 
copy  of  the  order  in  council,  making  Connecticut  river  the  boundary, 
but  was  silent  in  regard  to  land  titles,  and  the  settlers  would  not 
at  first  give  credit  to  rumors  that  came  floating  over  the  territory 
that  the  change  was  to  be  treated  by  the  government  of  New  York 
as  annulling  their  charters.  The  appearance,  however,  among  them 
of  New  York  surveyors  running  lines  across  their  cultivated  fields 
and  setting  up  new  land  marks  soon  convinced  them  that  their  all 


'Doe.  Hist.  JV.  T.,  vol.  4,  p.  570.    Slade,  17. 
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was  at  stake.1  And  before  they  could  take  any  steps  to  propitiate 
the  favor  of  the  New  York  government,  they  found  most  of  their 
valuable  lands  granted,  not  to  persons  who  desired  to  occupy  their 
possessions,  but  to  New  York  city  gentlemen,  who  wished  to  make 
or  increase  their  fortunes  by  compelling  them  to  purchase  their 
homesteads  over  again,  or  by  disposing  of  them  to  others. 

After  the  assumption  by  New  York  of  jurisdiction  over  the  New 
Hampshire  grants,  under  Lieut.  Gov.  Colden's  proclamation  of 
April  10,  1765,  the  first  New  York  patent  of  lands  which  was  osten- 
sibly within  the  limits  of  the  new  territory,  was  that  of  twenty-six 
thousand  acres  called  Prineetown.  This  incipient  grant  bore  date 
May  21,  1765,  and  being  important  in  itself,  as  well  as  characteris- 
tic of  those  which  followed,  deserves  particular  notice. 

The  patent  was  issued  nominally  to  Isaac  Vrooman  and  twenty- 
five  others  for  one  thousand  acres  each  as  tenants  in  common,  but  a 
few  weeks  after  its  date  all  the  patentees  except  Eobert  Colback 
(who  was  perhaps  a  myth),  conveyed  their  shares  to  John  Taber 
Kempe,  James  Duane  and  Walter  Rutherford,  all  of  the  city  of 
New  York,  Kempe  being  attorney  general  of  the  province,  Duane  a 
prominent  lawyer,  and  Rutherford  a  merchant  speculator.  They 
were  no  doubt  the  real  parties  for  whose  benefit  the  grant  was 
originally  made.  The  tract  covered  by  the  patent  was  one  of  the 
most  valuable  in  the  territory,  comprising  the  rich  •  valley  of  the 
Battenkill.  It  extended  from  about  a  mile  .west  of  the  present 
village  of  Arlington  north-easterly  through  the  township,  across 
the  corner  of  Sunderland  and  through  Manchester  into  Dorset,  being 
about  twelve  miles  in  length  by  an  average  width  of  a  little  more 
than  three  miles.  It  was  of  irregular  shape  and  had  no  less  than 
nine  angles,  the  lines  being  run  along  the  base  of  the  mountains 
which  bounded  it  on  each  side,  leaving  it  narrow  in  the  middle 
where  the  mountains  approached  each  other,  and  widest  at  the  ends 
where  the  valley  is  broadest.  At  the  time  of  this  grant  there  were 
a  large  number  of  settlers  occupying  lands  under  the  New  Hamp- 
shire title,  in  the  several  townships  through  which  it  reached,  which 


1  It  should  be  borne  in  mind  that  the  early  grants  of  New  York  were  not, 
like  those  of  New  Hampshire,  in  a  square  or  rectangular  form,  but  were 
made  to  the  patentees  in  such  shape  as  they  chose ;  the  desired  quantity  of 
land  being  run  around  by  the  surveyor  in  such  manner  as  to  include  the 
best  land,  without  regard  to  regularity  of  form,  leaving  outside  the  tract, 
Wherever  practicable,  all  mountains  and  rocky  or  other  undesirable  soil. 
By  this  mode  of  making  grants,  numerous  ill-shaped  spaces  or  gores  of 
unpatented  lands  were  left  between  different  grants. 
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fact  was  well  known  to  the  granting  authority,  the  description  of 
the  land  in  the  patent  itself  commencing  its  boundaries  "  one  hun- 
dred and  six  chains  to  the  westward  of  John  Holley's  house,"  one 
of  the  settlers,  and  included  the  house  within  its  limits.  Not  only 
were  the  rights  of  the  New  Hampshire  occupants  thus  insultingly 
disregarded,  but  the  instructions  of  the  crown,  regulating  the 
granting  of  lands,  were  also  violated  in  order  to  enhance  the  value 
of  the  grant  to  the  favored  patentees.  Those  instructions,  as  has 
been  before  seen,  required  the  land  commissioners,  of  whom  Mr. 
Attorney  General  Kempe  was  one,  to  certify  that  in  setting  out  the 
tract  they  had  regard  to  "  the  profitable  and  unprofitable  acres,  so 
that  each  grantee  might  have  a  proportionable  number  of  one  sort 
and  the  other,  as  likewise  that  the  length  of  each  tract  did  not  extend 
along  the  banks  of  any  river."  This  certificate  was  given,  though 
it  appeared  upon  the  face  of  it,  copied  into  the  patent,  that  the  tract 
was  in  the  vicinity  of  mountains,  and  that  it  extended  twelve  miles 
in  length  on  both  sides  of  the  Batten  kill,  by  about  three  miles 
across  it.1 

Besides  grants  of  this  class  there  were  others  denominated  Mili- 
tary grants  which  were  made  in  compliance  with  the  proclamation  of 
the  king,  of  the  7th  of  October,  1763.  By  this  proclamation  the 
reduced  ofiicers  and  soldiers  of  the  regular  army  who  had  served  in 
America  in  the  late  war  with  France,  were  to  be  entitled  to  grants 
of  land  in  such  of  the  king's  royal  provinces  as  they  might  prefer 
in  quantities  as  follows,  viz  :  to  one  having  the  rank  of  a  field  officer 
five  thousand  acres  ;  to  a  captain,  three  thousand  acres ;  to  a  subaltern 
or  staff  officer,  two  thousand  acres ;  to  a  non-commissioned  officer, 
two  hundred  acres ;  and  to  a  private,  fifty  acres.  A  large  portion  of 
the  troops  entitled  to  this  bounty  were  disbanded  in  New  York  city, 
and  being  principally  from  Europe,  and  desirous  of  returning  there, 
were  in  general,  very  ready  to  dispose  of  their  claims  on  such  terms 
as  were  offered  them,  and  nearly  all  of  them  went  into  the  hands  of 
speculators.  It  appears  from  the  report  of  the  New  York  commis- 
sioners for  distributing  among  the  land  claimants  the  sum  paid  by 
Vermont  on  the  final  adjustment  of  the  controversy,  that  of  three 
hundred  and  twelve  claims  presented  for  military  patents,  covering 
over  one  hundred  and  seven  thousand  acres,  only  five  of  them,  em- 
bracing seven  thousand  four  hundred,  were  in  the  names  of  the 
original  patentees  or  their  representatives,  the  remaining  three  hun- 


1  Ante,  p.  167-8.   Albany  Records  Patents,  vol.  14,  p.  66,'  and  Beport  of  New 
York  Commissioners  on  Land  Clams  m  Vermont,  1797,  p.  42. 
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dred  and  seven  claims  being  brought  forward  by  assignors.  Few,  if 
any  of  the  patentees  ever  undertook  to  settle  personally  on  their 
lands.1 

Other  grants  immediately  followed  that  of  Princetown,  and  thence- 
forward patents  were  issued  by  Colden,  with  great  rapidity,  and  with 
little  or  no  regard  to  the  claims  under  New  Hampshire,  until  the  first 
day  of  November  following,  when  their  further  issue  was  suddenly 
stopped  by  an  event  which  cannot  well  be  passed  over  without  notice. 

At  nearly  the  same  time  with  the  reception  of  the  order  of  council 
annexing  the  territory  of  the  New  Hampshire  grants  to  New  York, 
news  arrived  in  this  country  of  the  passage  by  the  British  parlia- 
ment of  the  famous  stamp  act.  By  this  act,  all  important  written 
instruments,  including  warrants  of  survey,  and  grants  and  conveyances 
of  land,  in  order  to  be  valid,  were  required  to  have  affixed  to  them 
government  stamps,  which  stamps  were  to  be  prepared  in  England, 
and  distributed  and  sold  by  government  agents  in  each  of  the  colo- 
nies. This  act,  which  was  considered  by  the  colonists  as  an  infring- 
ment  of  their  liberties,  met  with  determined  opposition  and  caused 
great  agitation  throughout  the  country.     In  Massachusetts,  Connec- 


1  Ms.  Report  of  N.  Y.  Corns.,  1797.  Mrs.  Grant's  American  Lady,  232  - 
233.  Among  those  who  obtained  military  grants  was  Duncan  Mc Vicar,  a 
staff  officer  of  the  fifty-fifth  regiment  of  Scotch  Highlanders  of  the  rant  of 
lieutenant,  and  father  of  Mrs.  Grant,  author  of  an  entertaining  book  entitled 
Memoirs  of  an  American  Lady.  While  her  father  was  in  the  army  during 
the  French  war,  and  for  several  years  afterwards,  Mrs.  Grant,  »  child,  was 
an  inmate  of  the  family  of  a  worthy  aristocratic  lady  at  Albany,  whom  .she 
designates  as  "  Aunt  Schuyler,''  and  to  whose  memory  her  book  is  an 
affectionate  and  admiring  tribute.  Her  father  was  entitled  as  such  officer 
to  two  thousand  acres  of  land,  and  by  purchasing,  as  she  says,  "  for  a  trifle  " 
the  claims  of  two  brother  officers,  he  became  the  proprietor  of  four  thousand 
acres  more,  all  of  which  he  caused  to  be  located  in  a  body  partly  in  the 
township  of  Shaftsbury  and  partly  in  what  is  now  White  Creek,  N.  Y., 
"  the  twenty  mile  line,"  according  to  her  account,  "  running  exactly  through 
the  middle  of  his  property."  Her  father  thus  becoming,  as  his  daughter 
expresses  it,  "  a  consequential  land  holder,''  resolved,  as  soon  as  circum- 
stances would  permit,  to  seat  himself  upon  the  tract,  and  surrounding  him- 
self with  a  dependent  tenantry,  to  found  a  baronial  establishment  after  the 
manner  of  European  society.  He  called  his  property  a  township,  and  gave 
it  the  name  of  Clarendon.  Determining  "  at  his  leisure  to  let  his  lands  out 
on  lease,"  preparatory  to  his  removal  to  it,  he  anticipated  great  enjoyment 
on  his  baronial  estate.  His  daughter  in  her  childish  fancy,  pictured  her 
future  home  upon  it  as  a  real  paradise,  talking  of  it  as  "  a  sylvan  scene," 
"  the  vale  of  bliss  " —  was  constantly  "  dancing  on  air  " .  at  the  thoughts  of 
it,  and  dwelling  on  "  the  simple  felicity  which  was  to  prevail  among  the 
amiable  and  innocent  tenants,"   of  the  Manor  of  Clarendon.     But   these 
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ticut  and  other  colonies,  the  stamp  officers  were  induced  by  the 
threats  and  violence  of  the  people  to  give  up  their  stamps,  and  they 
had  then  been  placed  where  they  were  secure  against  being  used.  The 
first  day  of  November  1765  was  the  time  appointed  for  the  act  to  go 
into  operation.  In  New  York  the  first  day  of  November  came  and 
went,  and  the  stamps  were  still  withheld  from  the  control  of  the 
people.  On  their  arrival  from  England,  the  stamp  distributor, 
following  the  example  of  those  in  the  other  provinces,  had  resigned, 
refusing  to  receive  them,  but  Lieut.  Grov.  Colden  had  taken  them 
into  Fort  Greorge,  and  had  obtained  a  detachment  of  marines  from  a 
ship  of  war  in  the  harbor,  resolving  to  preserve  them  by  force  if 
necessary,  and  cause  them  to  be  distributed.  In  the  evening  of  that 
day  a  vast  torch  light  procession  carrying  a  scaffold  and  two  images, 
one  of  the  governor  and  the  other  of  the  devil  whispering  in  his  ear, 
came  from  the  fields,  now  the  park,  down  Broadway  to  within  eight 
or  ten  feet  of  the  fort,  knocked  at  its  gate,  broke  open  the  governor's 
coach  house,  took  out  his  chariot,  carried  the  images  upon  it  round 
town  and  returned  to  burn  them  with  his  carriages  and  sleighs,  before 
his  eyes,  on  the  Bowling  Grreen,  under  the  gaze  of  the  garrison  on 
the  ramparts,  and  of  all  New  York  gathered  about.  The  next  day, 
it  becoming  evident  that  the  people  were  too  strong  to  be  successfully 


fascinating  anticipations  were  not  destined  to  be  realized.  The  people  who 
were  rushing  to  settle  on  the  lands  in  that  region,  she  says,  were  "  fierce 
republicans,"  who  refused  to  become  tenants  to  any  one,  and  insisted  on 
owning  the  lands  they  should  occupy,  whose  "  whole  conversation  was 
tainted  with  politics  —  Cromwellian  politics,"  who  talked  about  "  slaves  to 
arbitrary  power,"  and  whose  "  indifference  to  the  mother  country,  and  illibe- 
ral opinions  and  manners  "  were  extremely  offensive  to  all  loyal  subjects  of 
the  king.  Her  father  becoming  disgusted  with  the  surroundings  of  his  pro- 
perty, unable  to  obtain  a  suitable  tenantry  and  alarmed  at  the  spread  of 
republicanism  and  disloyalty,  embarked  in  the  summer  of  1770,  with  his 
daughter,  then  about  fifteen  years  old,  for  his  native  Scotland.  Mrs.  Grant 
carried  with  her  the  most  embittered  feelings  towards  "the  drawling  New 
England  republicans  "  who  had  blotted  out  her  "  paradise  of  Clarendon,"  and 
she  vents  her  indignation  against  the  subsequently  formed  state  of  Ver- 
mont and  its  inhabitants,  in  no  measured  terms.  Lieut.  McVicar,  his 
daughter  says,  "  entrusted  his  lands  to  the  care  of  John  Munro,  Esq., 
then  residing  near  Clarendon,  and  chief  magistrate  of  that  newly  peopled 
district,  a  very  worthy  friend  and  countryman  of  his  own,  who  was  then 
'•'  in  high  triumph  on  account  of  a  fancied  conquest  over  the  supporters  of  the 
twenty  mile  line."  This  triumph,  which  was  probably  the  decision  of  the 
Albany  courts  against  the  New  Hampshire  title,  as  will  appear  in  the  sequel, 
was  but  fancied  —  not  real. 

Albany  Records,  Land  Papers,  vol.  18,  p.  Ill,  139 ;  vol.  19,  p.  97.    Mrs. 
Grant's  American  Lady,  Appleton's   edition,  1846,   p.  3,  233-3,  235-7, 
239,  241,  347,  255-7,  267,  274,  275,  276. 
11 


82  EARLY  HISTORY  OF  VERMONT. 

resisted,  Golden  gave  way,  and  the  stamps  were  deposited  in  the  City 
Hall,  in  the,  custody  of  the  mayor  and  corporation.1 

As  all  land  patents  were  to  be  void  unless  stamped,  and  as  no 
stamps  could  be  obtained,  their  issue  was  necessarily  suspended. 
Up  to  this  time  the  patents  issued  by  Colden,  of  lands  within  the 
disputed  territory,  now  Vermont,  covered  over  one  hundred  and 
seventy-four  thousand  acres,  nearly  all  of  which  had  been  previously 
granted  by  New  Hampshire.  Of  this  quantity,  it  is  worthy  of 
special  notice,  that  only  four  thousand  acres  were  lands  on  the  east 
side  of  the  Green  mountain,  the  remaining  one  hundred  and  seventy 
thousand  acres  being  on  the  west  side.  This  quantity  of  four  thou- 
sand acres  comprised  the  rights  of  Gov.  Benning  Wentworth  of  five 
hundred  acres  each  in  the  eight  townships  of  Barnard,  Bridgewater, 
Hartford,  Hartland,  Pomfret,  Springfield,  Weathersfield  and  Wood- 
stock, and  was  all  of  it  unoccupied. 

A  sumcient  reason  for  this  difference  in  the  location  of  New  York 
patents  on  the  two  sides  of  the  mountain  may  perhaps  be  found  in 
the  fact  that  the  lands  on  the  east  side  were  at  a  greater  distance 
from  New  York,  and  were  much  less  familiarly  known  to  the  city 
speculators  than  those  on  the  west  side,  and  were  therefore  rarely 
sought  for.  But  there  appears  also  to  have  been  another  reason  for 
this  difference,  of  a  somewhat  peculiar  character,  which  is  not 
undeserving  attention. 

In  1764,  a  daughter  of  the  Earl  of  Ilchester,  a  British  nobleman 
closely  connected  with  the  ministry,  to  the  great  disgust  of  her 
family,  made  a  clandestine  match  with  one  O'Brien,  a  play  actor. 
To  rid  themselves  as  far  as  possible  of  the  continued  mortification 
of  this  unfortunate  affair,  it  was  deemed  advisable  by  the  bride's 
aristocratic  friends,  to  send  the  happy  couple  to  America,  and  to 
provide  for  them  at  the  public  expense.  Orders  of  the  king  in 
council  were  therefore  obtained  directing  the  governor  of  New  York 
to  grant  to  Lord  Ilchester,  Lord  Holland  and  a  Mr.  Upton,  sixty 
thousand  acres  of  land  for  O'Brien's  benefit,  and  he  was  also  recom- 
mended for  an  important  appointment  in  the  New  York  customs. 
The  place  in  the  customs  appears  to  have  been  too  strongly  held  by 
the  incumbent  to  be  made  available,  and  O'Brien  seems  to  have 
been  further  disappointed  in  not  being  permitted  to  locate  his  land 
in  the  rich  valley  of  the  Mohawk,  and  to  have  complained  of  the 
conduct  of  Lieut.  Gov.  Colden  in  that  respect  to  the  lords  of  trade. 
In  answer  to  the  letter  of  the  board  on  that  subject,  Colden  wrote 
to  Lord  Hillsborough,  under  date  of  June  7,  1765,  averring  that 

1  Qol.  His.  N.  Y.,  vol.  7,  p.  771.    Bancroft,  vol.  5,  p.  355. 
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there  were  no  unpatented  lands  on  the  Mohawk  that  could  be 
granted ;  and  after  stating  that  there  were  large  tracts  of  good  and 
valuable  lands  on  and  near  Connecticut  river  subject  to  grant, 
added  as  follows  :  "  I  have  put  off  the  granting  of  land  in  that  part 
of  the  country  until  October  that  I  may  know  my  Lord  Ilchester 
and  Lord  Holland's  pleasure  as  to  the  location  of  the  king's  grant 
to  them."  He  did  accordingly  postpone  the  granting  of  any  of 
those  lands  until  the  close  of  October,  the  patents  of  the  four 
thousand  acres,  before  mentioned,  bearing  date  the  30th  of  that 
month.  History  furnishes  numerous  instances  in  which  great  and 
important  events  appear  to  flow  from  remote  and  trifling  causes, 
and  perhaps  it  is  not  possible  to  aver  with  absolute  certainty  that 
the  settlers  under  New  Hampshire  on  Connecticut  river  might  not, 
like  those  on  the  Batten  kill,  have  waked  up  some  morning  and 
found  the  lands  they  occupied  had  been  granted  to  others  by  Gov. 
Colden,  but  for  the  lucky  union  of  a  female  sprig  of  the  British 
aristocracy  with  a  vagabond  play  actor.1 

It  will  at  all  events  be  perceived  that,  while  the  New  York 
government  was  rapidly  disposing  of  the  property  of  the  settlers  and 
grantees  of  lands  on  the  west  side  of  the  G-reen  mountain,  those  on 
the  other  side  of  the  mountain  were  as  yet  unmolested ;  up  to  this 
time  the  injury  to  them  was  only  prospective. 

On  the  12th  of  November,  ten  days  after  Colden  had  surrendered 
the  stamps  to  the  mayor  of  New  York,  Sir  Henry  Moore  arrived 
from  England  and  superseded  him  in  the  government  of  the 
province.  Sir  Henry  had  been  lieutenant  governor  of  the  Island 
of  Jamaica,  where  he  had  shown  considerable  skill  and  energy  in 
suppressing  a  dangerous  slave  insurrection;  in  reward  for  which 
the  order  of  knighthood  and  the  office  of  governor  of  New  York  had 
been  conferred  upon  him.  Mrs.  G-rant,  who  at  the  time  was  an 
inmate  of  the  Schuyler  family  at  Albany,  where  Governor  Moore 
visited,  says  of  him  in  her  American  Lady  that  "  like  many  of 
his  predecessors  he  was  a  mere  show  governor,"  that  "  he  had  never 
thought  of  business  in  his  life,  but  was  honorable  so  far  as  a  man 
could  be  who  always  spent  more  than  he  had,  was  gay,  good  natured, 
and  well  bred,  affable  and  courteous  in  a  very  high  degree,  and  if 
the  business  of  a  governor  was  merely  to  keep  the  governed  in  good 
humor  none  was  fitter  for  that  office  than  he." 

It  may  justly  be  said  of  him  that  though  well  meaning  he  was 
indolent  and  frivolous  and  addicted  to  social  pleasures  and  amuse- 


1  Ool.  Hist.  N.  7.,  vol.  7,  pp.  741-745.    Calendar  of  N.  7.  Land  Papers, 
p.  344. 
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ments,  and  was  consequently  in  the  ordinary  affairs  of  his  govern- 
ment influenced  and  led  by  those  about  him. 

On  learning  of  the  arrival  of  a  new  governor,  the  settlers  in  the 
townships  of  Pownal,  Bennington,  Shaftsbury,  Arlington,  Sunderland, 
Manchester  and  Danby,  resolved  to  apply  to  him  for  relief  against 
the  New  York  claimants.  They  accordingly  appointed  Samuel 
Eobinson  of  Bennington,  and  Jeremiah  French  of  Manchester,  their 
agents  for  that  purpose,  who  repaired  to  New  York  in  the  month  of 
December  and  laid  their  case  before  him.  He  gave  them  pleasant 
language,  but  offered  them  no  protection  against  the  patents  of  their 
lands  which  had  already  been  issued  by  Colden,  nor  any  effectual 
security  against  future  grants. 

On  a  change  of  ministry  in  England,  the  stamp  act  had  been 
repealed  in  the  month  of  March  1766,  information  of  which  reached 
New  York  the  ensuing  May.  So  much  complaint  had  been  made  to 
Sir  Henry  Moore  by  the  settlers  under  New  Hampshire,  of  the  con- 
duct of  his  predecessor  in  granting  their  lands  to  others,  and  so  much 
difliculty  seemed  likely  to  arise  in  consequence,  that  he  thought  it 
advisable  to  have  an  order  of  his  council  made  and  published,  allow- 
ing three  months  from  the  6th  of  June,  for  persons  claiming  under 
such  grants  to  appear  and  produce  evidence  of  their  titles,  in  which 
order  it  was  declared  that  on  their  failure  to  do  so  their  claims  were 
to  be  rejected,  "  and  the  petitions  already  preferred  for  said  lands 
forthwith  proceeded  on."  i 

In  consequence  of  this  order,  petitions  were  presented  to  Gov. 
Moore  by  the  proprietors  of  a  considerable  number  of  the  townships 
granted  by  New  Hampshire,  for  a  confirmation  of  their  charters, 
and  verbal  negotiations  were  entered  into  in  relation  to  many  more. 
But  the  expense  of  obtaining  the  confirmation  of  a  township  charter, 
which  included  not  only  enormous  patent  fees  but  also  the  cost  of  a 
new  survey  which  was  always  required,  was  found  to  be  so  great  as 
to  render  it  impossible  for  most  of  them  to  comply.  This  was  the 
more  difficult  and  oppressive  on  the  west  side  of  the  Green  mountain, 
where  there  was  scarcely  a  township  in  which  grants  of  more  or  less 
extent  had  not  already  been  made  by  Colden  and  generally  of  the  best 
lands,  leaving  only  the  poorer  and  less  valuable  subject  to  confirmation. 
The  settlers  had  in  general,  been  farmers  and  mechanics  at  their  former 
homes,  in  moderate  circumstances,  or  the  sons  of  such  persons.  They 
had  expended  their  small  fortunes  in  acquiring  the  New  Hampshire 
title,  in  preparing  for  the  settlement,  and  in  improvement  of  their 
lands,  and  they  were  absolutely  unable  to  meet  this  additional  demand. 


lN.  T.  Doc.  Hist.,  vol.  4,  p.  584,  587.    N.  T.  Land  Papers,  vol.  19,  p.  28. 
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CHAPTEE  IX. 

Application  of  the  Settlers  to  the  Crown  for  Belief, 
and  Order  in  Council  in  their  favor. 

1766-1767. 

Samuel  Robinson  agent  of  the  settlers  to  present  their  petition  to  the  king  — 
Copy  of  their  petition  —  Their  case  stated  more  in  detail  by  one  from 
Samuel  Robinson  prepared  in  England  —  Another  presented  by  the 
society  for  the  propagation  of  the  gospel  —  Letter  of  censure  from  Lord 
Shelburne  to  Got.  Moore,  enclosing  the  two  petitions  —  Gov.  Moore's 
reply —  Order  of  the  king  in  council  of  July  24,  1767,  forbidding  further 
grants  by  New  York  of  the  controverted  lands  —  Mr.  Robinson's  death  in 
London — End  of  Gov.  Moore's  administration. 

7"PHERE  being  no  longer  any  hope  of  relief  from  the  government 
-*-  of  New  York,  the  claimants  under  New  Hampshire  resolved  to 
appeal  for  redress  of  their  grievances  to  the  conscience  of  the 
king.  A  petition  was  accordingly  prepared  and  signed  by  over  one 
thousand  of  the  settlers  and  grantees,  and  Samuel  Eobinson,  Esq., 
was  appointed  their  agent  to  repair  to  England  and  lay  it  before 
his  majesty.  Mr.  Robinson  had  emigrated  from  Hardwick,  Mass., 
to  Bennington,  in  1761,  and  had  held  the  office  of  justice  of  the 
peace  under  New  Hampshire  from  February,  1762.  He  had 
served  as  captain  in  the  troops  of  Massachusetts  in  the  French  war 
during  several  campaigns,  and  was  at  the  head  of  his  company  in 
the  battle  of  lake  George,  in  September,  1755,  when  the  French 
were  defeated  by  Generals  Johnson  and  Lyman.  Although  about 
sixty  years  of  age,  he  was  active,  intelligent,  enterprising  and 
energetic,  and  of  an  unblemished  moral  and  religious  character, 
and  he  could  not  be  considered  as  wholly  unsuited  to  the  responsi- 
ble position  to  which  he  had  been  assigned. 

William  Samuel  Johnson,  an  eminent  lawyer  and  statesman  of 
Connecticut,  was  then  preparing  to  leave'  for  England,  as  agent  for 
that  colony  to  the  liome  government,  and  the  petitioners  employed 
him  to  assist  Mr.  Robinson  in  his  mission.  They  sailed  in  the  same 
vessel  from  New  York,  the  25th  of  December,  1766,  and  landed  at 
Falmouth,  England,  the  30th  of  January  following,  and  reached 
London  a  few  days  afterwards.1 


1  Mr.  Johnson's  Manuscript  Diary,  in  possession  of  his  grandson  and  name- 
sake at  Stratford,  Conn. 
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The  petition  of  which  Mr.  Kobinson  was  the  bearer  was  couched 
in  the  following  terms  : 

"To  the  Icing's  most  excellent  majesty.  The  Jvwmble  petition  of  the 
several  subscribers  hereto,  your  majesty's  most  loyal  subjects, 
sheweth  to  your  majesty  : 

"That  we  obtained  at  considerable  expense  of  your  majesty's 
governor  of  the  province  of  New  Hampshire,  grants  and  patents  for 
more  than  one  hundred  townships  in  the  western  parts  of  the  said 
supposed  province ;  and  being  about  to  settle  the  same,  many  of 
us,  and  others  of  us,  having  actually  planted  ourselves  on  the  same, 
were  disagreeably  surprised  and  prevented  from  going  on  with  the 
further  intended  settlements,  by  the  news  of  its  having  been  deter- 
mined by  your  majesty  in  council  that  those  lands  were  within  the 
province  of  New  York,  and  by  a  proclamation  issued  by  Lieut.  Gov. 
Colden  in  consequence  thereof,  forbidding  any  further  settlement 
until  patents  of  confirmation  should  be  obtained  from  the  governor  of 
New  York.  Whereupon  we  applied  to  the  governor  of  said  province 
of  New  York  to  have  the  same  lands  confirmed  to  us  in  the  same 
manner  as  they  had  been  at  first  granted  to  us  by  the  governor  of 
the  said  province  of  New  Hampshire ;  when,  to  our  utter  astonish- 
ment, we  found  the  same  could  not  be  done  without  our  paying  as 
fees  of  office  for  the  same  at  the  rate  of  twenty-five  pounds  New 
York  money,  equal  to  about  fourteen  pounds  sterling,  for  every  thou- 
sand acres  of  said  lands,  amounting  to  about  three  hundred  and 
thirty  pounds  sterling  at  a  medium,  for  each  of  said  townships,  and 
which  will  amount  in  the  whole  to  about  thirty-three  thousand 
pounds  sterling,  besides  a  quit  rent  of  two  shillings  and  sixpence 
sterling  for  every  hundred  acres  of  said  lands;  and  which  being 
utterly  unable  to  do  and  perform,  we  find  ourselves  reduced  to  the 
sad  necessity  of  losing  all  our  past  expense  and  advancements ;  and 
many  of  us  being  reduced  to  absolute  poverty  and  want,  having 
expended  our  all  in  making  said  settlements. 

"  Whereupon  your  petitioners  beg  leave  most  humbly  to  observe. 
"  1.  That  when  we  applied  for  and  obtained  said  grants  of  said  lands 
the  same  were  and  had  been  at  all  times  fully  understood  and  reported 
to  lie  and  be  within  the  said  province  of  New  Hampshire,  and  were 
within  the  power  of  the  governor  of  that  province  to  grant ;  so  that 
your  petitioners  humbly  hope  they  are  equitably  entitled  to  a  con- 
firmation of  the  said  grants  to  them. 

"  2.  The  said  grants  were  made  and' received  on  the  moderate  terms 
of  your  petitioner's  paying  as  a  quit  rent  one,  shilling  only,  proclamation 
money,  equal  to  nine  pence  sterling  per  hundred  acres ;  and  which 
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induced  us  to  undertake  to  settle  said  township  throughout,  and 
thereby  to  form  a  full  and  compacted  country  of  people,  whereas  the 
imposing  the  said  two  shillings  and  six  pence  sterling  per  hundred 
acres  will  occasion  all  the  more  rough  and  unprofitable  parts  of  said 
lands  not  to  be  taken  up ;  but  pitches,  and  the  more  valuable  parcels 
only  to  be  laid  out,  to  the  utter  preventing  the  full  and  proper 
settlement  of  said  country,  and  in  the  whole  to  the  lessening  your 
majesty's  revenue. 

"  3.  Your  humble  petitioners  conceive,  that  the  insisting  to  have 
large  and  very  exorbitant  fees  of  office  to  arise  and  be  computed  upon 
every  thousand  acres  in  every  township  of  six  or  perhaps  more  miles 
square,  and  that  when  one  patent,  one  seal  and  one  step  only  of  every 
kind,  towards  the  completing  such  patents  of  confirmation  respectively 
is  necessary,  is  without  all  reasonable  and  equitable  foundation,  and 
must  and  will  necessarily  terminate  in  the  totally  preventing  your 
petitioners  obtaining  the  said  lands,  and  so  the  same  will  fall  into 
the  hands  of  the  rich,  to  be  taken  up,  the  more  valuable  parts  only  as 
aforesaid,  and  those  perhaps  not  entered  upon  and  settled  for  many 
years  to  come ;  while  your  petitioners  with  their  numerous  and 
helpless  families,  will  be  obliged  to  wander  far  and  wide  to  find  where 
to  plant  themselves  down,  so  as  to  be  able  to  live. 

"  Whereupon  your  petitioners  most  humbly  and  earnestly  pray,  that 
your  majesty  will  be  graciously  pleased  to,  take  their  distressed  state 
and  condition  into  your  royal  consideration,  and  order  that  we  have 
our  said  lands  confirmed  and  acquitted  to  us  on  such  reasonable 
terms,  and  in  such  way  and  manner  as  your  majesty  shall  think  fit. 

"  Further,  we  beg  leave  to  say,  that  if  it  might  be  consistent  with 
your  majesty's  royal  pleasure,  we  shall  esteem  it  a  very  great  favor 
and  happiness,  to  have  said  townships  put  and  continued  under  the 
jurisdiction  of  the  government  of  the  said  province  of  New  Hamp- 
shire, as  at  the  first,  as  every  emolument  and  convenience  both  public 
and  private,  are  in  your  petitioners'  humble  opinion,  clearly  and 
strongly  on  the  side  of  such  connection  with  the  said  New  Hampshire 
province.  All  which  favors,  or  such  and  so  many  of  them  as  to 
your  majesty  shall  seem  meet  to  grant,  we  humbly  ask;  or  that  your 
majesty  will  in  some  other  way,  grant  relief  to  your  petitioners;  and 
they,  as  in  duty  bound,  shall  ever  pray. 

"Dated  in  New  England,  November,  1766;  and  in  the  seventh 
year  of  his  majesty's  reign."  1 

'Doe.  Hist,  of  N.  Y.,  vol.  4,  p.  1027.  The  original  petition  with  most  of 
the  signatures,  found  among  the  papers  of  Mr.  Johnson,  is  preserved  in  the 
office  of  the  secretary  of  state  at  Montpelier. 
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After  the  arrival  of  Mr.  Robinson  in  England,  it  was  deemed 
advisable  to  present  the  case  of  the  New  Hampshire  claimants  to 
his  majesty  in  greater  detail  than  it  had  been  stated  in  the  foregoing 
petition.  A  new  petition  was  therefore  drawn  up  by  Mr.  Johnson, 
giving  a  more  particular  statement  of  their  grievances,  which  being 
subscribed  by  Mr.  Robinson  "in  behalf  of  himself  and  more  than 
one  thousand  other  grantees,"  was  delivered  to  Lord  Shelburne, 
principal  secretary  of  state  for  the  colonies,  the  20th  of  March,  to 
be  laid  before  his  majesty  in  council.  A  petition  was  also  presented 
about  the  same  time  by  "  the  society  for  the  propagation  of  the  gos- 
pel in  foreign  parts,"  to  which  one  right  of  three  hundred  and  fifty 
acres  had  been  granted  in  each  of  the  charters  of  Gov.  Wentworth, 
and  which  also  had  an  indirect  interest  in  another  right  in  each 
township  "  for  a  glebe  for  the  church  of  England."  l 

The  New  York  grants  not  being  by  townships,  but  to  individuals 
in  pitches,  as  they  were  termed  in  New  England,  did  not  reserve  any 
right  to  the  society,  or  indeed  for  any  public  or  charitable  purpose 
whatever. 

The  immediate  action  of  the  king  in  council  upon  these  petitions 
is  stated  in  a  letter  of  sharp  rebuke  from  Lord  Shelburne  to  Gov. 
Moore,  which  is  as  follows  : 

"  White  Hall  April  11,  1767. 

"  Sir  :  Two  petitions  having  been  most  humbly  presented  to  the 
king  in  council,  one  by  the  incorporated  society  for  the  propagation 
of  the  gospel,  and  the  other  by  Samuel  Robinson,  of  Bennington, 
in  behalf  of  himself  and  more  than  one  thousand  other  grantees  of 
lands  on  the  west  side  of  Connecticut  river,  under  certain  grants 
issued  by  Benning  Wentworth,  Esq.,  governor  of  New  Hampshire, 
and  praying  for  redress  in  several  very  great  grievances  therein  set 
forth,  lest  there  should  be  any  further  proceedings  in  this  matter  till 
such  time  as  the  council  shall  have  examined  into  the  grounds  of  it, 
I  am  to  signify  to  you  his  majesty's  commands  that  you  make  no 
new  grants  of  those  lands,  and  that  you  do  not  molest  any  person  in 
the  quiet  possession  of  his  grant,  who  can  produce  good  and  valid 
deeds  for  such  grant  under  the  seal  of  the  province  of  New  Hamp- 
shire until  you  receive  further  orders  respecting  them. 

"  In  my  letter  of  the  11th  of  December,  I  was  very  explicit  upon 
the  point  of  former  grants.  You  are  therein  directed  '  to  take  care 
that  the  inhabitants  lying  westward  of  the  line  reported  by  the  board 


1  Mr.  Johnson's  Diary  and  ante. 
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of  trade  as  the  boundary  of  the  two  provinces  be  not  molested  on 
account  of  territorial  differences,  or  disputed  jurisdiction  for  what- 
ever province  the  settlers  may  be  found  to  belong  to,  it  should  make 
no  difference  in  their  property,  provided  that  their  titles  to  their 
lands  should  be  found  good  in  other  respects,  or  that  they  have  long 
been  in  the  uninterrupted  possession  of  them. 

"  His  majesty's  intentions  are  so  clearly  expressed  to  you  in  the 
above  paragraph,  that  I  cannot  doubt  of  your  having  immediately 
upon  receipt  of  it  removed  any  cause  of  those  complaints  which  the 
petitioners  set  forth.  If  not,  it  is  the  king's  express  command  that 
it  may  be  done  without  the  smallest  delay.  The  power  of  granting 
lands  was  vested  in  the  governors  of  the  colony,  originally  for  the 
purpose  of  accommodating,  not  distressing  settlers,  especially  the 
poor  and  industrious.  Any  perversion  of  that  power  therefore, 
must  be  highly  derogatory,  both  from  the  dignity  of  their  stations 
and  from  the  disinterested  character  which  a  governor  ought  to  sup- 
port, and  which  his  majesty  expects  from  every  person  honored  by 
him  with  his  commission.  The  unreasonableness  of  obliging  a  very 
large  tract  of  country  to  pay  a  second  time  the  immense  sum  of 
thirty-three  thousand  pounds  in  fees,  according  to  the  allegations  of 
this  petition,  for  no  other  reason  than  its  being  found  necessary  to 
settle  the  line  of  boundary  between  the  colonies  in  question,  is  so 
unjustifiable  that  his  majesty  is  not  only  determined  to  have  the 
strictest  inquiry  made  into  the  circumstances  of  the  charge,  but 
expects  the  clearest  and  fullest  answer  to  every  part  of  it. 

I  am,  etc., 

Shelburne."  1 
Sir  Henry  Moore,  Bart. 

With  this  letter  were  transmitted  copies  of  the  petitions  of  Mr. 
Robinson  and  of  the  propagation  society,  which  however  are  not 
preserved  in  the  public  archives  at  Albany,  nor  have  copies  been 
found  in  print.  Our  only  knowledge  of  their  contents  is  derived 
from  the  replies  made  to  them  by  Grov.  Moore,  contained  in  several 
elaborate  letters  to  Lord  Shelburne  dated  the  9th  and  10th  of  June, 
and  published  in  the  7th  volume  of  the  Colonial  History  of  New 
York,  and  also  in  the  4th  volume  of  the  Documentary  History. 

Grov.  Moore  in  his  reply  expresses  much  "  concern  and  astonish- 
ment "  at  his  lordship's  letter,  and  great  indignation  at  the  presump- 
tion of  Mr.  Robinson,  in  making  "  free  with  the  characters  of  his 


'  Col.  Hist,  of  N.  Y.,  vol.  7,  p.  917.    Doc.  Hist.  iV.  T.,  vol.  4,  p.  589. 
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majesty's  governors,"  a  man,  lie  says,  whose  "  service  in  the  late  war 
was  nothing  more  than  that  of  driving  an  ox  cart  for  sutlers,"  and  who 
thus  following  "  one  of  the  lowest  and  meanest  occupations,  at  once 
sets  himself  up  for  a  statesman,  and  from  a  notion  that  the  wheels 
of  government  are  as  easily  managed  as  those  of  a  waggon,  takes 
upon  himself  to  direct  the  king's  ministers  in  their  departments." 
And  he  adds  in  the  way  of  irony,  "  as  for  my  part  I  have  been 
taught  to  treat  with  so  much  respect,  those  whom  his  majesty  is 
pleased  to  honor  with  his  confidence,  that  I  am  persuaded  they 
will  do  that  which  is  best  for  his  service  and  the  good  of  the  people, 
without  standing  in  need  of  such  able  counselors  as  Mr.  Bobinson, 
or  myself." 

In  regard  to  Mr.  Eobinson,  it  is  unnecessary  to  repeat  what  has 
already  been  stated  in  the  beginning  of  this  chapter.  His  character 
was  without  reproach,  and  his  standing  highly  respectable.  The 
muster  rolls  now  in  the  office  of  the  secretary  of  the  commonwealth  of 
Massachusetts,  for  1755  and  1756,  show  that  he  was  a  captain  of  a 
company  in  Col.  Euggles's  regiment  of  provincials,  and  served  as 
such  on  the  frontier  in  both  of  those  years,  and  that  he  was  in  the 
battle  of  Lake  George.  The  rolls  of  his  company  also  contain  the 
names  of  several  of  those  who,  afterwards,  emigrated  with  him  from 
Hardwick  to  Bennington. 

In  preparing  his  answer  to  Mr.  Robinson's  petition,  Sir  Henry 
Moore  availed  himself  of  the  assistance  of  James  Duane,  Esq.,  who 
he  says  "  is  a  barrister  at  law  here,  and  a  man  of  so  good  character, 
that  his  testimony  carries  the  greatest  weight  with  it."  As  we  shall 
often  have  occasion  hereafter  to  mention  the  name  of  Mr.  Duane, 
it  is  proper  to  say  of  him  now  that  he  was  a  prominent  lawyer  of 
New  York  city  —  that  at  the  commencement  of  the  troubles  with 
the  mother  country,  he  belonged  to  the  class  of  New  York  conserva- 
tive whigs,  was  a  member  of  the  Continental  congress,  from  that 
state  during  most  of  the  revolutionary  period,  was  afterwards 
mayor  of  the  city  of  New  York,  and  a  judge  of  the  United  States 
district  court,  and  died  in  1797.  He  had  married  in  early  life  the 
daughter  of  Robert  Livingston,  the  proprietor  of  Livingston's  manor, 
and  he  thus  became  associated  in  interest  and  feeling  with  the  landed 
aristocracy  of  the  province,  whose  leading  ideas  in  regard  to  the 
soil  of  the  country,  appear  to  have  been,  that  it  was  formed  by  the 
Creator,  to  be  subdued  and  worked  by  the  mass  of  mankind  for  the 
benefit  of  a  class  of  lordly  proprietors,  and  that  the  ownership  by 
an  individual  of  only  so  much  of  the  earth  as  he  could  actually 
cultivate,   would  be   an    infringement  of  the  laws  of  the  divine 
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economy.  We  have  already  seen  that  he  was  the  proprietor  of  one 
third  of  twenty-six  thousand  acres  in  the  first  grant  made  by  Colden 
in  Vermont.  He  afterwards  became  the  owner  under  the  New  York 
title  of  nearly  fifty  thousand  acres  more,  thirty-nine  thousand  acres 
of  which  were  the  military  claims  of  officers  and  soldiers  of  which . 
he  had  by  purchase  become  the  assignee.  He  was  the  acknowledged 
leader  and  champion  of  the  New  York  speculators  in  Vermont  lands, 
was  their  attorney  and  counselor  in  the  institution  and  prosecution 
of  the  numerous  ejectment  suits  brought  against  the  settlers,  and 
was  the  author  of  most  of  the  official  and  unofficial  papers  and  docu- 
ments in  favor  of  the  New  York  title  during  the  whole  period  of 
the  controversy.  He  could  therefore,  be  considered  in  any  other 
light,  than  that  of  an  impartial  adviser  of  the  governor  in  relation 
to  the  character  and  rights  of  the  New  Hampshire  claimants.1 

"With  the  aid  of  Mr.  Duane,  Gov.  Moore  was  enabled  to  make  a 
somewhat  plausible,  but  by  no  means  a  very  clear  and  satisfactory 
answer  to  Mr.  Robinson's  petition.  In  relation  to  the  grants  which 
had  already  been  made  of  lands  in  the  occupation  of  the  settlers,  he 
referred  to  an  order  of  the  New  York  council  of  the  22d  of  May, 
1765,  requiring  the  surveyor  general  not  to  return  surveys  of  lands 
thus  occupied  to  other  persons  than  the  occupants ;  but  neglected  to 
state,  as  the  truth  was,  that  the  order  had  been  wholly  disregarded. 
He  also  referred  to  two  instances  of  large  grants  to  New  Yorkers  in 
which  the  lands  possessed  by  several  New  Hampshire  claimants  had, 
as  he  said,  been  excepted  out  to  the  extent  of  two  hundred  acres  to 
each  person. 

In  regard  to  the  application  for  confirmation  of  the  charters  of 
ninety-six  townships  he  disposes  of  twenty-one  of  them  in  quite  a 
summary  manner,  by  declaring  that  "  they  were  deemed  to  be  within 
this  government  before  his  majesty's  order  in  council  fixing  the 
limits  on  Connecticut  river,  as  they  were  within  twenty  miles  of 
Hudson's  river  and  within  the  same  distance  of  the  waters  of  South 
bay  and  Lake  Champlain"  thus  marking  out  an  eastern  boundary 
line  for  New  York  between  Lake  Champlain  and  Connecticut  river, 
which  had  never  before  been  heard  of.  The  twenty  mile  line, 
whether  recognized  as  a  boundary  or  not,  had  always  been  treated 
as  having  its  northern  termination  at  the  south  end  of  the  lake. 
Having  thus  shown,  as  he  would  be  understood,  that  these  townships 
situated  on  the  west  side  of  the  Green  mountain  are  not  entitled  to 


1  Memoir  of  Duane,  in  Doc.  Hist.  N.  Y.,  vol.  4,  p.  1061.  Ms.  Journal 
of  iV.  T.  Ooms.,  p.  1797.  Life  of  John  Adams,  vol.  2,  p.  349,  354,  357. 
Gordon's  Am.  Bev.,  vol.  2,  p.  119, 120,  London  edition. 
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confirmation  on  any  terms,  he  speaks  of  the  residue  as  mostly 
unoccupied,  and  of  those  that  were  occupied,  as  having  fewer  settlers 
on  them  than  had  been  stated  by  Mr.  Robinson.  He  also  undertakes 
to  weaken  the  equity  of  the  claims  of  the  New  Hampshire  grantees 
by  affirming  that  their  expenses  in  obtaining  their  charters,  were 
much  less  than  they  pretended. 

Upon  the  important  subject  of  patent  fees  the  governor  is  very 
far  from  being  explicit.  He  does  not  assert  that  the  New  Hampshire 
charters  would  have  been  confirmed  on  the  payment  of  any  less  sum 
than  that  stated  in  the  petition,  though  he  evidently  wishes  it  to  be 
so  inferred.  He  declares  that  he  had  "  never  made  a  demand  for 
fees  of  any  kind  either  from  Mr.  Robinson  or  any  person  living," 
but  had  always  "  thought  himself  happy  in  having  an  opportunity 
in  remitting  them/'  to  those  he  "  apprehended  would  be  distressed 
in  paying  them."  This  was  however  a  mere  evasive  flourish.  He 
admits  that  he  had  received  fees  for  the  six  patents  of  the  New 
Hampshire  lands  which  he  had  already  passed,  which,  if  according 
to  the  bill  he  had  transmitted  to  the  lords  of  trade  the  preceding 
February,  must  have  been  at  a  still  higher  rate  than  that  stated  by 
Mr.  Robinson.  According  to  Mr.  Colden,  Sir  Henry  exceeded  him 
in  the  pertinacity  with  which  he  exacted  the  payment  of  fees.  In 
relation  to  the  six  patents,  before  mentioned,  he  says,  in  a  letter  to 
the  colonial  secretary  of  the  4th  of  January,  1770,  that  he,  Colden, 
had  prepared  patents  for  the  confirmation  of  several  townships,  and 
had  agreed  with  the  proprietors  to  accept  such  proportion  of  the 
regular  fees  as  they  might  choose  to  pay,  which  induced  them  "to 
take  the  necessary  steps  for  obtaining  the  new  grants,"  but  that  he 
"  was  prevented  from  putting  the  seal  to  any  of  them  by  the  arrival  of 
Sir  Henry  Moore."  He  then  says  that  Sir  Henry  "  afterwards  took 
his  full  fees  for  one  of  those  grants  which  had  been  very  near  ready 
for  the  seals  before  he  came,"  and  he  was  told  "  refused  to  pass  any 
without  his  full  fees  were  paid."  This  he  says,  "gave  great  disgust 
to  the  people,  and  occasioned  those  applications  which  have  since  been 
made  to  the  king  on  the  subject."  Upon  this  point  there  is  indeed 
no  doubt  of  the  truth  of  the  statement  in  Mr.  Robinson's  petition.1 

The  residue  of  G-ov.  Moore's  reply  to  Lord  Shelburne  is  principally 
taken  up  in  an  account  of  measures  which  he  had  adopted  for  the 
benefit  of  the  newly  acquired  territory,  among  the  most  prominent 
of  which  was  a  plan  he  had  "  determined  to  engage  in  personally," 


'Doc.  Hist.  N.  V.,  vol.  4,  p.  590  to  608,  and  620-1.    Col.  Hist.  N.  ¥., 
vol.  7,  p.  921 -920. 
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for  the  encouragement  of  a  settlement  in  the  north  eastern  part  of 
that  district..  His  plan,  which  he  says  had  been  approved  by  the 
council,  was  "tohave  a  township  laid  out  to  himself  and  some  others 
associated  with  him,  at  twelve  miles  distance  from  the  north  line 
of  the  new  county  of  Cumberland,  and  on  a  spot  neither  granted  by 
New  Hampshire  nor  claimed  by  any  persons  whatever,  to  be  distribut- 
ed out  to  poor  families  in  small  farms,  on  condition  that  they  should 
begin  upon  the  manufacture  of  potash  and  the  culture  of  hemp,"  and 
upon  the  production  of  certain  quantities  of  these  articles  yearly, 
"  the  fee  of  the  land  was  to  be  rested  absolutely  in  the  possessors  with 
no  rents  or  profits  reserved  to  himself."  He  says  that  as  soon  as  these 
terms  were  made  known  "  applications  were  made  by  different  persons 
for  grants,  and  no  less  than  fourteen  families  were  already  settled  on 
it,  and  that  he  had  had  proposals  for  ten  more  then  living  in  town 
(New  York)  who  would  settle  there  in  the  course  of  the  summer, 
•besides  several  others,  as  well  from  Connecticut  as  Massachusetts  bay, 
so  that  there  was  the  greatest  probability  of  a  considerable  settlement 
being  made  there  in  a  very  short  space  of  time."  "  But,"  he  continues, 
"  as  the  giving  of  lands  alone  to  those  people  was  not  sufficient  without 
other  assistance,  I  have  at  their  request  ordered  a  saw  mill  and  grist 
mill  to  be  built  for  their  use,  and  as  there  is  no  building  in  that  part 
of  the  country  yet  appropriated  for  divine  worship,  I  have  directed  a 
church  to  be  built  at  my  sole  expense  in  the  center  of  the  township, 
and  shall  set  apart  a  large  farm  as  a  glebe  for  the  incumbents." 
"  Those  measures  "  he  adds  "  will  contribute  greatly  to  the  peopling 
of  that  part  of  the  province,"  etc.,  etc.  Now  all  this,  no  doubt, 
appeared  very  well  when  read  by  the  lords  of  trade  in  London,  but  like 
many  settlements  of  more  modern  date  the  improvements  were  only 
on  paper.  The  township  described  was  situated  on  Connecticut 
river,  and  is  now  known  as  Bradford.  Its  settlement  had  been 
commenced  as  early  as  1765,  prior  to  the  arrival  of  Governor  Moore 
in  New  York ;  but  either  from  dislike  to  the  terms  imposed  by  him 
on  the  settlers,  or  from  distrust  of  his  promises,  its  progress  was  so 
tardy  that  the  township  six  years  afterwards,  in  1771,  contained  only 
ten  families.  A  large  portion  of  the  "  fourteen  families  already 
settled  on  it,"  if  ever  there,  had  departed ;  the  ten  families  from 
New  York  city  as  well  as  "  the  several  others  from  Connecticut  and 
Massachusetts,"  had  remained  at  home,  and  neither  the  saw  mill, 
the  grist  mill  or  the  church  which  Governor  Moore  was  "  at  his  sole 
expense  "  to  build,  had  ever  been  erected  ;  and  the  "  large  farm  " 
which  was  to  be  "  set  apart  for  a  glebe  for  the  incumbent "  was  never 
more  heard  of.     On  the  3d  of  May,  1770,  after  Governor  Moore's 
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death,  the  township  by  the  name  of  Mooretown,  containing  twenty- 
five  thousand  acres,  was  granted  by  (5olden  to  William  Smith  the 
historian,  in  the  name  of  himself  and  twenty-four  others,  he  agreeing 
to  convey  three  thousand  acres  of  it  to  persons  in  the  occupancy  of 
some  of  its  lands.  The  residue  of  the  township  was  afterwards  deeded 
by  Smith  to  his  son-in-law  John  Plenderleaf  of  Scotland,  perhaps  as  his 
wife's  marriage  portion,  by  which  he  was  enabled  to  obtain  about 
eleven  hundred  dollars  of  the  thirty  thousand  paid  by  Vermont  to 
New  York,  on  the  final  settlement  of  the  controversy.  There  is  no 
doubt  that  the  course  taken  by  Governor  Moore  was  of  serious  injury 
to  the  prosperity  of  the  town.  Most  of  the  land  was  taken  up  by 
pitches,  and  troublesome  contentions  arose  and  continued  among  the 
settlers  for  many  years,  which  were  only  terminated  in  1791,  by  a 
grant  by  Vermont  of  the  township  to  three  trustees  to  be  conveyed 
by  them  to  those  persons  they  should  deem  entitled  to  the  ownership. ' 

Governor  Moore  also  in  a  separate  letter  comments  at  some  length 
upon  the  petition  of  "  the  society  for  the  propagation  of  the  gospel," 
but  his  answer  to  it  is  very  general  in  its  terms,  and  contains  nothing 
requiring  special  attention. 

These  elaborate  replies  to  the  petitions  of  Mr.  Robinson  and  the 
society,  did  not  produce  any  change  in  the  determination  of  the 
crown,  expressed  in  Lord  Shelburne's  letter  of  the  11th  of  April ; 
and  on  the  24th  of  July  following,  upon  a  report  of  the  case  by  the 
lords  of  trade,  a  formal  order  of  the  king  in  council  was  made, 
commanding  the  governor  of  New  York,  "  upon  pain  of  his  majes- 
ty's highest  displeasure"  to  make  no  grant  whatever  of  any  part  of 
the  controverted  lands,  "  uutil  his  majesty's  further  pleasure  should 
be  known  concerning  the  same."  s 


1  Doc.  Hist.  XT.  Y.,  vol.  4,  pp.  595,  596.  Ms.  Journal  ofJST.  Y.  Corns.,  1797, 
Thompson's  Gazetteer  of  Vt.,  Bradford.  Demming's  Vt.,  Bradford.  Smith's 
Hist.  N.  Y.,  vol.  1,  p.  xx.  Journal  Vt.  Assembly,  Oct.  23, 1781.  Hall's  E.  Vt., 
123.  According  to  Hall's  Eastern  Vermont  (p.  123-4)  the  town  was  patented 
to  John  French  and  others,  Nov.  7, 1766,  and  afterwards  on  the  death 
of  French  to  Mr.  Smith  and  his  associates.  This  is  an  error.  There  was  no 
patent  to  French.  He  merely  petitioned  for  the  land  for  himself  and  associ- 
ates without  naming  them,  estimating  the  quantity  at  twenty-four  thousand 
acres.  Smith  and  his  associates  in  their  petition  March  28,  1770,  state  that 
French  is  dead  and  that  "  the  petitioners  were  the  persons  intended  to  be 
chiefly  benefited  by  French's  application."  Thus  it  seems  the  settlers  under 
Governor  Moore,  if  there  were  any,  had  no  title  but  only  his  promise. 
Albany  Land  Papers,  vol.  22,  p.  39,  and  vol.  27,  p.  4.  Patent  Records,  vol. 
14. 

2  Doc.  Hist.  N:  Y.,  vol.  4,  p.  609.  For  a  copy  of  the  order,  see  also 
Appendix,  No.  5. 
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These  measures  of  the  king  and  his  ministry  were  highly  favorable 
to  the  New  Hampshire  grantees  and  settlers,  recognizing  as  they 
did,  in  the  fullest  manner  the  equity  and  justice  of  their  claims, 
and  strongly  condemning  the  oppressive  conduct  of  the  New  York 
government  towards  them.  Still  their  New  Hampshire  titles  re- 
mained unconfirmed,  and  the  New  York  grants  of  their  lands,  which 
had  already  been  made,  had  not  been  declared  inoperative.  It  was 
evident  that  no  certain  remedy  for  the  past  or  security  for  the  future 
had  been  obtained,  though  there  was  much  ground  of  hope  for  both. 
Mr.  Kobinson,  in  a  letter  to  his  family,  written  in  August,  appears 
confident  that  the  whole  of  the  privy  council  were  of  opinion  that 
the  New  Hampshire  grantees  ought  not  to  be  disturbed  by  New 
York  patents,  though  they  differed  in  regard  to  the  mode  in  which 
a  remedy  should  be  furnished.  Lord  Shelburne,  the  colonial 
secretary,  John  Pownal,  secretary  of  the  board  of  trade,  and  the 
Archbishop  of  Canterbury,  were  active  and  firm  friends  and  willing 
to  grant  speedy  relief  by  the  action  of  the  crown ;  but  Lord  Nor- 
thington,  the  president  of  the  council,  who  was  old,  gouty  and 
irritable,  and  averse  to  any  further  hearing  before  that  body,  insisted 
that  the  parties  should  be  left  to  seek  their  remedy  at  law,  by 
instituting  suits  in  the  New  York  courts,  with  perhaps  an  ultimate 
appeal  to  the  king  in  council.  This  opposition  of  Lord  Northington, 
together  with  the  interference  of  other  matters,  in  which  the  council 
was  almost  constantly  engaged,  seemed  likely  to  prevent  the  further 
consideration  of  the  subject  for  a  long  period ;  and  Mr.  Eobinson, 
who  began  to  feel  seriously  the  want  of  pecuniary  means  to  continue 
his  stay  in  London,  and  to  prosecute  his  business  with  advantage, 
determined  to  return  home,  leaving  the  interests  of  his  constituents 
in  the  charge  of  Mr.  Johnson.  But  before  he  was  ready  to  embark 
he  was  so  unfortunate  to  take  the  small  pox,  from  which  he  died 
in  London,  the  27th  of  October.  Mr.  Johnson,  in  communicating 
the  intelligence  of  his  decease  to  his  widow,  under  date  of  November 
2  1767,  says  of  him  :  "  He  is  much  lamented  by  his  friends  and 
acquaintances  which  were  many.  You  may  rest  assured  no  care  or 
expense  was  spared  for  his  comfort  and  to  save  his  life,  had  it  been 
consistent  with  the  designs  of  Providence.  After  his  death,  as  the 
last  act  of  friendship  to  his  memory,  I  took  care  to  furnish  him  a 
decent  funeral,  at  which  General  Lyman  and  other  gentlemen  here 
from  America  attended  with  me  as  mourners.  He  is  interred  in  the 
burial  ground  belonging  to  Mr.  Whitefield's  church,  where  he 
usually  attended  public  worship." 
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There  is  no  doubt  that  a  serious  obstacle  in  the  way  of  a  speedy 
and  successful  prosecution  of  Mr.  Robinson's  mission,  was  the  want 
of  pecuniary  means,  which  from  the  poverty  and  scattered  situation 
of  the  New  Hampshire  claimants,  they  were  not  in  a  condition  to 
furnish.  In  his  letters  to  his  family,  he  speaks  of  "  the  great 
expense  of  living  in  London,"  of  his  being  in  want  of  money,  and 
being  obliged  to  borrow ;  and  says,  "  it  is  hard  to  make  men  believe 
the  truth  where  there  is  ready  money  on  the  other  side."  Mr. 
Johnson  in  a  letter  to  John  Wendell  dated  the  next  month  after 
Mr.  Eobinson's  death,  attributes  the  failure  of  complete  success 
principally  to  this  cause.  He  says,  "  the  real  poverty  of  those  who 
j  oined  Capt.  Robinson,  rendered  them  unable  to  give  the  cause  that 
effectual  support,  which  was  necessary  to  give  it  proper  weight,  and 
render  the  application  to  the  crown  as  regular  and  respectable  as 
its  importance  and  the  usual  course  of  proceedings  in  cases  of  this 
kind  justly  required.  Money  has,  in  fact,  been  wanting  to  do 
justice  to  this  cause.  It  came  here  rather  in  forma  pauperis, 
which  is  an  appearance  seldom  made  or  much  regarded  in  this 
country ;  and  is  by  no  means  an  eligible  light  in  which  to  place 
an  affair  of  this  kind." 

Mr.  Johnson  remained  in  England  as  agent  for  the  colony  of 
Connecticut  until  1771,  and  some  further  applications  from  the 
New  Hampshire  claimants  to  the  crown  were  made  through  him, 
but  without  important  results. 

Before  Mr.  Robinson  died,  he  obtained,  he  says,  in  one  of  his 
letters,  the  best  advice  in  his  power  in  regard  to  the  conduct  to  be 
pursued  by  the  settlers,  which  he  proceeds  to  say  was  "  to  fulfill  the 
duty  required  in  your  grants  made  by  Wentworth  that  are  not  yet 
meddled  with  by  New  York,  for  if  Wentworth's  charters  should  not 
be  held  good,  then  the  land  would  be  the  king's,  and  he  never 
dispossessed  any  settlers.  And  where  New  York  has  made  grants, 
give  up  no  possession  till  they  come  in  course  of  law,  and  then 
apply  for  a  special  jury  for  the  trial  of  each  case,  and  if  the  request 
is  refused,  it  will  be  better  for  us  here  to  have  the  application  made 
to  both  the  judges  and  the  governor."  This  advice  was  made  to  the 
settlers  and  was  the  guide  of  their  future  conduct. 

Gov.  Moore,  in  obedience  to  the  king's  order  in  council,  ceased  at 
once  to  make  grants  of  lands  within  the  territory  which  had  been 
claimed  by  New  Hampshire,  and  ever  afterwards  complied  with  its  re- 
quirements. This  order  of  the  king  forbidding  in  such  strong  and 
decided  terms  the  further  interference  of  the  New  York  government 
with  the  New  Hampshire  charters,  inspired  additional  confidence  of 
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the  grantees  in  their  titles,  and  operated  to  promote  the  extension 
of  their  settlements.  On  the  other  hand  it  tended  greatly  to  dis- 
courage the  claimants  under  the  New  York  patents,  and  though 
some  of  them  brought  suits  in  ejectment  against  the  settlers,  few,  if 
any,  of  them  were  brought  to  trial,  and  the  occupants  remained  in 
quiet  possession  of  their  lands  during  the  continuance  of  Gov. 
Moore's  administration,  which,  however,  terminated  abruptly  by  his 
death  the  11th  of  September,  1769. l 


1  Mr.  Johnson's  Diary  and  Ms  Manuscript  letters  —  also  Manuscript  letters 
of  Mr.  Robinson  to  his  family.  Petition  of  the  widow  Robinson  to  Vermont 
assembly,  Oct.  session,  1780.     Journal  of  Assembly,  Nov.  2, 1780. 
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CHAPTEE  X. 

Violation  of  the  King's  order  of  July,  1767,  by  the  New 
York  Governors. 

1769-1775. 

New  and  erroneous  construction  of  the  king's  order  in  council  of  July  24, 
1767,  by  Golden.  The  order  incorporated  into  the  standing  instructions 
to  the  governor  and  in  force  till  the  revolution — Colden's  grants  violat- 
ing it  —  Gov.  Dunmore  —  His  character  and  quarrel  with  Colden  —  His 
fraudulent  grant  to  himself—  Gov,  Tryon,  his  character  and  his  grants, 
including  one  to  himself —  His  visit  to  England,  and  Colden's  grants  in 
his  absence  —  All  the  governors  disregard  the  king's  order  and  instruc- 
tions, and  are  repeatedly  censured  therefor  by  the  Board  of  Trade  and 
the  ministry  —  Quantity  of  Vermont  lands  granted  by  New  York  — 
Tryon's  proceedings  in  England,  and  his  return  after  the  commencement 
of  the  revolutionary  war. 

HPHE  decease  of  Sir  Henry  Moore  brought  Mr.  Colden  again  to  the 
-*-  head  of  affairs,  and  he  immediately  adopted  new  measures  in  re- 
gard to  the  controverted  territory.  The  order  of  the  king  in  council,  of 
the  24th  of  July,  1767,  had  been  construed  by  Sir  Henry  Moore, 
to  forbid  the  making  of  any  grants  whatever,  within  the  district  of 
country  which  had  been  formerly  claimed  by  New  Hampshire,  and 
such  was  its  natural  construction.  The  petition  of  Mr.  Robinson, 
in  behalf  of  his  constituents  to  the  king,  had  not  only  asked  for 
relief  against  against  New  York  patents,  but  also  to  have  the  juris- 
diction of  the  territory  restored  to  New  Hampshire,  the  object  of 
the  crown  being  to  prevent  any  further  complication  of  the  contro- 
versy until  the  whole  subject  should  be  fully  investigated  and  de- 
termined. The  subjeot  of  the  report  of  the  board  of  trade,  on 
which  the  order  was  founded,  was  "  the  lands  lying  on  the  Vest  side 
of  Connecticut  river,"  which  "  on  the  20th  of  July,  1764,  had  been 
declared  by  his  majesty  to  be  within  the  government  of  New  York," 
and  the  order  prohibited  the  making  "  of  any  grants  whatever  of 
any  part  of  the  land  described  in  said  report."  Mr.  Colden,  how- 
ever, under  the  temptation  of  increased  patronage  and  fees,  did  not 
hesitate  to  give  it  a  different  construction. 

On  the  20th,  of  October  1769,  a  few  weeks  after  the  death  of 
Governor  Moore,  a  formal  opinion  from  his  council  was  obtained 
that  the  order  prohibited  only  the  granting  of  such  lands  as  had 
actually  been  granted  by  the  government  of  New  Hampshire,  and 
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did  not  extend  to  any  part  of  the  said  lands  which  had  not  been 
granted  by  that  government."  He  was,  however  soon  apprised  that 
he  had  mistaken  the  sense  of  the  order,  as  intended  and  understood 
by  his  superiors  in  England,  by  a  letter  from  Lord  Hillsborough,  the 
colonial  secretary,  dated  December  9,  1769,  in  which  he  says :  "  I 
likewise  think  fit  to  send  you  a  copy  of  his  majesty's  order  in  council, 
of  the  24th,  of  July  1767,  forbidding  any  grants  to  he  made  of  lands 
annexed  to  New  York  by  his  majesty's  determination  of  the  bound- 
ary of  that  colony  and  New  Hampshire,"  adding  an  injunction  that 
he  should  not  "  on  any  pretence,  presume  to  act  contrary  thereto." 
The  receipt  of  this  letter  was  acknowledged  by  Colden  under  date  of 
the  24th,  of  February  following.  Indeed,  he  must  have  been  pre- 
visously  aware  that  the  order  was  designed  to  embrace  the  whole 
territory,  for  his  predecessor  had  repeatedly  written  to  the  colonial 
secretary  on  the  subject,  and  had  forwarded  him  petitions  from 
applicants  for  grants  of  land  within  the  district,  that  did  not  inter- 
fere with  claims  under  New  Hampshire,  but  without  effect,  of  which 
Mr.  Colden  was,  no  doubt  well  informed.1 

The  intentions  of  the  king  in  making  the  order  and  the  earnest 
injunctions  of  his  ministry  were  however  disregarded  by  Mr.  Colden, 
and  he  proceeded  at  once  to  make  grants  of  the  prohibited  lands,  as 
fast  as  applicants  were  ready  to  pay  the  patent  fees ;  and  his  successor, 
if  not  himself,  made  grants,  indiscriminately,  as  well  of  lands  which 
were  embraced  in  New  Hampshire  charters  as  those  were  not,  the 
order  being  thus  wholly  disregarded,  as  will  be  more  fully  seen  here- 
after. 

As  this  order  of  July  1767  has  an  important  bearing  upon  the 
whole  controversy  which  followed,  it  is  proper  to  state  here,  that  it 
remained  in  force  during  the  whole  colonial  period,  though  very 
generally  violated  by  all  the  governors.  That  there  might  be  no 
excuse  for  disregarding  the  order,  or  any  doubt  about  its  construction, 
it  was,  on  the  7th  of  February  1771,  incorporated  into  the  standing 
instructions  of  the  king  to  his  New  York  governors,  being  the  49th 
article  of  those  instructions,  in  the  following  words,  viz  : 

"  49th.  Whereas  we  thought  fit  by  our  order  in  council,  of  the 
20th  of  July,  1764;  to  declare  that  the  western  banks  of  the  river 
Connecticut,  from  where  it  enters  the  province  of  Massachusetts 
bay  as  far  north  as  the  forty-fifth  degree  of  northern  latitude  should 
be  the  boundary  between  the  provinces  of  New   York   and   New 


1  Col.  Hist.  N.  T.  vol.  8,  p.  193, 106.   Doc.  Hist.  N.  Y.  vol.  4,  p.  609, 610,  611, 
612.    Appendix  No.  4. 
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Hampshire;  and  whereas  we  have  further  thought  fit  by  our 
order  in  council  of  July  24,  1767,  to  declare  that  no  part  of  the 
lands  lying  on  the  western  side  of  the  Connecticut,  within  that  dis- 
trict heretofore  claimed  by  our  province  of  New  Hampshire,  should 
be  granted  until  our  further  pleasure  should  be  known,  concerning 
the  same.  It  is  therefore  our  will  and  pleasure  that  you  do  take 
effectual  care  for  the  observance  of  said  order  in  council,  and  that 
you  do  not  upon  pain  of  our  highest  displeasure,  presume  to  make  any 
grant  whatever,  or  pass  any  warrant  of  survey  of  any  part  of  the 
said  lands,  until  our  further  will  and  pleasure  shall  be  signified  to 
you  concerning  the  same."  1 

These  instructions  were  laid  before  the  New  York  council,  the 
24th  of  July,  1771,  by  Gov.  Tryon,  and  entered  on  its  minutes. 

This  period  of  Lieut  Gov.  Colden's  administration,  which  began  in 
September,  1769,  continued  a  little  more  than  a  year,  terminating  the 
18th  of  October,  1770,  by  the  arrival  of  Lord  Dunmore,  the  new  go- 
vernor. During  this  time  Mr.  Colden  had  so  industriously  prosecuted 
the  business  of  making  land  grants,  that  his  patents  covered  not  less 
than  six  hundred  thousand  acres  of  government  lands.  During  the 
whole  period  of  nearly  four  years  of  Sir.  Henry  Moore's  administration, 
his  patents,  besides  those  which  were  in  confirmation  of  the  New  Hamp- 
shire charters,  did  not  exceed  twenty  thousand  acres.  Besides  the 
vast  amount  of  fees  which  Colden  had  derived  from  these  grants,  he 
had  contrived  to  reserve  to  himself,  in  the  names  of  others,  over 
twenty  thousand  acres  of  the  lands  he  had  granted,  and  had  more- 
over provided  liberally  in  lands  for  the  several  members  of  his 
family.2 

The  new  governor,  John  Murray,  Earl  of  Dunmore,  was  a  needy 
Scottish  peer,  passionate  and  unscruplous  in  rapacity,  who  had  come 
to  this  country  to  amass  a  fortune,  and  during  his  whole  administra- 
tion every  other  consideration  appears  to  have  been  sacrificed  to 
that  object.  Immediately  on  his  arrival  in  the  colony  a  quarrel 
arose  between  him  and  Colden,  which  is  quite  charactristic  of  both. 

Colden  had  hurried  through  his.  office,  the  land  patents  before 
mentioned  and  others  of  lands  in  other  parts  of  the  province,  in 
order  that  the  premature  arrival  of  a  successor  might  not  deprive 
him  of  the  office  fees,  and  had  thus  obtained  the  large  sum  of  not 
less  than  ten  thousand  pounds,  New  York  currency,  equal  to  $25,000. 

1New  York  Council  Minutes  for  July  24, 1771.  Col.  Mist.  N.  T.,  vol.  8, 
p.  331. 

2  Albany  Records  Land  Patents  vols.  14  and  15.  Military  Gh-ants,  vol.  2. 
Report  of  N.  Y.  Com.,  1797,  p,  iii,  -113. 
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This  sum,  which  had  been  thus  clutched  by  Colden,  was  equally- 
craved  by  Dunmore ;  and  in  order  to  secure  it,  or  at  least  a  portion  of 
it,  he  had  procured  from  Lord  Hillsborough  an  order,  directing 
Colden  to  account  for  and  pay  over  to  him  one-half  of  the  emolu- 
ments of  his  office,  from  the  date  of  his,  (Dunmore's)  commission, 
which  was  Jan.  2,  1770,  nearly  ten  months  prior  to  his  arrival 
in  the  colony.  Colden  declined  to  pay  and  applied  to  Lord  Hills- 
borough by  letter,  to  reconsider  and  reverse  the  order.  .Whereupon 
Dunmore  caused  a  suit  to  be  instituted  before  himself  as  chan- 
cellor, in  the  name  of  the  king,  for  its  recovery  for  his  own  benefit. 
He  had  the  shameless  effrontery  to  hear  the  case  solemnly  argued 
by  counsel  and  to  prepare  for  deciding  it  in  his  own  favor,  but  after 
one  or  two  postponements  of  the  time  which  he  had  fixed  for  that 
purpose,  finding  that  his  decree  would  be  appealed  from,  to  the  king 
in  council,  where  it  was  sure  that  the  case  would  be  dismissed,  on 
the  ground  that  he  as  chancellor  had  no  jurisdiction,  he  finally  left 
it  undecided,  and  fortunate  Colden  continued  to  pocket  the  money.1 
Dunmore  had  been  but  a  few  weeks  in  the  colony,  before  he  was 
appointed  to  the  governorship  of  Virginia,  but  he  had  acquired  a 
knowledge  of  the  New  York  fee  bill,  and  was  too  well  pleased  with 
his  lucrative  position  to  abandon  it  in  haste ;  and  he  continued  to 
exercise  the  offiee  of  chief  magistrate  of  that  colony  until  the  arrival 
of  Sir  Wm.  Tryon,  his  successor,  in  July,  1771.  He,  indeed,  lin- 
gered in  the  province  some  months  longer  probably  endeavoring  to 
exchange  governments  with  Tryon,  for  which  he  seems  to  have  had 
the  assent  of  the  ministry,  but  Tryon  and  he  failed  to  agree  on  the 
terms  of  the  trade,  and  the  bargain  fell  through.  During  the  eight 
months  of  Dunmore's  administration,  he  had  been  able  to  grant  to 
speculators  four  hundred  and  fifty  thousand  acres  of  Vermont  lands 
and  to  receive  the  fees  for  the  same,  and  also  by  his  own  grant  to 
himself,  in  the  names  of  others,  to  become  the  proprietor  of  fifty-one 
thousand  acres  more.  This  grant  will  serve  to  show  the  cool, 
unblushing  manner  in  which  the  instructions  of  the  king  were 
violated,  by  the  New  York  governors,  and  how  readily  their  frauds 
on  the  public  were  countenanced  and  participated  in  by  the  officers 
of  government  and  other  prominent  individuals.  The  land  appears 
to  have  been  petitioned  for  by  one  Alexander  McLure,  in  behalf  of 
himself  and  fifty  associates,  not  naming  them,  stating  that  there 
was  a  vacant  tract  of  land  near  Otter  creek,  of  fifty-one  thousand 


1  Judge  Daley's  Sketch  of  New  York  Judicial  Proceedings,  p.  45.    Col. 
Hist.  N.  T.,  vol.  8,  p.  209,  249,  256,  257.      . 
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acres  of  which  he  and  his  associates  were  desirous  of  obtaining  a 
patent  "  intending  to  cultivate  and  improve  the  same."  The  appli- 
cation being  laid  before  the  council,  and  approved,  a  patent  was 
issued  to  McLure  and  fifty  other  persons  by  name  on  the  8th  day  of 
July,  1771,  the  very  day  on  which  Dunmore  surrendered  his  office 
to  Tryon  his  successor.  Five  days  afterwards,  on  the  13th  of  the 
same  July,  every  one  of  the  patentees  conveyed  their  shares  to  Dun- 
more  who  in  the  name  of  the  king  had  issued  the  patent  to  them. 
Among  the  patentees  who  thus  voluntarily  united  in  the  fraud  were 
Alexander  Golden,  son  of  Lieut.  Gov.  Golden,  and  surveyor  general 
of  the  province,  Andrew  Elliot  the  receiver  general,  Hugh  Wallace 
and  Henry  White,  members  of  the  council,  Edward  Foy,  Dunmore's 
private  secretary,  Goldsbrow  Banyer,  clerk  of  the  council  and  deputy 
secretary  of  the  province,  Hugh  Gaine,  the  public  printer,  White- 
head Hicks,  mayor  of  the  city  of  New  York,  and  a  long  list  of  land 
speculators  holding  patents  for,  from  fifteen  thousand  to  one  hun- 
dred thousand  acres  each,  among  whom  were  Simon  Metcalf,  John 
Bowles,  John  Kelly,  Crean  Brush,  and  James  Duane.  The  land 
described  in  the  patent  was  situated  in  the  present  county  of  Addi- 
son, and  was  a  tract  some  twelve  or  thirteen  miles  in  length  from 
north  to  south,  by  six  or  seven  in  width,  lying  principally  in  the 
east  side  of  Otter  creek,  in  the  townships  of  Leicester,  Salisbury, 
and  Middlebury,  embracing  within  its  limits  the  lake'  which  bears 
the  name  of  the  grantor ;  but  reaching  across  the  creek  into  the 
townships  of  Whiting  and  Cornwall.  All  the  land  included  in  the 
patent  had  been  previously  granted  by  New  Hampshire.  The 
granting  of  the  land,  as  has  been  seen,  was  prohibited  by  the  king's 
order  of  the  24th  of  July,  1767,  even  upon  the  limited  construction 
given  it  by  Colden ;  and  the  grant  being  thus  made  without  authority 
of  the  crown,  was  unquestionably  void  in  law  for  that  reason,  and 
would  have  been  declared  so  by  any  competent  and  impartial  judi- 
cial tribunal  having  power  to  determine  it.1 

It  may  be  added  in  further  notice  of  Lord  Dunmore,  that  he 
went  to  Virginia  in  1772,  where  he  was  charged  with  seeking  to 
weaken  the  colonies  in  their  resistance  to  the  arbitrary  measures  of 
the  mother  country,  by  promoting  a  territorial  controversy  between 

1  Col.  Sist.  m  T.,  vol.  8,  p.  278,  209,  323,  221, 148, 149, 188,  694.  Report 
N.  T.  Com.,  1797.  Albany  Records  Patents,  vols.  15  &  16.  Military  grants, 
vol.  2.  Deeds,  vol.  19,  p.  3.  That  Lord  Dunmore  was  well  aware  that  the 
prohibitory  order  was  still  in  force  is  apparent  from  several  letters  of  his  to 
Lord  Hillsborough,  vainly  asking  to  have  it  rescinded.  Col.  Hist.  iV.  Y., 
252,  259,  201,  vol.  8. 
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Virginia  and  Pennsylvania,  and  by  exciting  a  slave  insurrection  and 
an  Indian  attack  upon  the  back  settlements.  When  hostilities 
began  in  New  England,  he  fled  from  his  capital,  on  board  the 
Foway  man  of  war,  and  for  several  months  amused  himself  by  com- 
mitting depredations  about  the  harbors  and  rivers  of  his  province, 
ending  his  achievements  by  the  burning  of  Norfolk,  whence  he 
retired  with  his  plunder  to  St.  Augustine,  Florida.  He  is  said  to 
have  died  in  England  in  1809.1 

Sir  William  Tryon,  the  successor  of  Dunmore,  had  spent  his 
early  life  in  the  army,  and  was  fond  of  parade  and  display.  His 
manners  and  address  were  dignified  and  pleasing,  wearing  the 
appearance  of  sincerity  and  candor ;  but  he  was  artful,  treacherous 
and  cruel.  Bancroft  sums  up  his  moral  qualities  in  a  few  words, 
calling  him  "  selfish  Tryon  who  under  a  smooth  exterior  concealed 
the  heart  of  a  savage."  He  came  to  the  province  from  North  Caro- 
lina, where  he  had  been  the  king's  governor  for  the  previous  six 
years.  He  had  there  exhibited  his  love  of  pomp  and  display,  by 
numerous  military  parades  at  the  public  charge,  and  by  the  erection 
at  an  enormous  expense  for  his  own  occupation,  of  "  a  governor's  house, 
worthy  the  residence  of  a  prince  of  the  blood,"  and  when  he  had 
dexterously  procured  the  assent  of  the  assembly  to  a  tax  to  cover  his 
extravagant  expenditures,  he  caused  its  collection  to  be  enforced 
with  rigor,  and  to  the  serious  oppression  of  the  people,  producing 
an  insurrection  which  he  put  down  with  a  strong  hand,  and  with 
vindictive  and  unfeeling  cruelty.2 

But  notwithstanding  the  unfavorable  rumors  which  had  preceded 
Tryon's  arrival  in  New  York,  he  seems  to  have  been  well  received 
there,  and  by  his  plausible  and  conciliatory  manner,  cpupled  with  a 
skillful  use  of  his  power  of  granting  lands,  and  a  judicious  distribu- 
tion of  favors  and  promises  in  influential  quarters,  he  acquired 
much  popularity,  especially  with  the  colonial  assembly,  which  he  kept 
far  behind  those  of  the  other  colonies  in  their  opposition  to  the 
tyrannical  measures  of  the  king  and  parliament. 

Although  Grov.  Tryon  was  well  aware  of  the  king's  prohibitory 
order  of  July,  1767,  and  of  the  new  instructions  including  the  forty- 
ninth  article,  forbidding  him  from  granting  any  lands  within  the 
territory  formerly  claimed  by  New  Hampshire,  having  laid  those  in- 
structions before  his  council  a  few  weeks  after  his  arrival  in  the 
colony,  he  did  not  long  obey  them.     He  continued  to  administer  the 


(I 


1  Col.  Hist.  N.  T.,  vol.  8,  p.  209.    Allen's  Biog.  Die. 

2  Martin's  North  Carolina,  vol.  3,  chap,  vii  and  viii. 
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government  until  in  April,  1774,  when  he  departed  for  England  in 
obedience  to  the  direction  of  the  ministry,  leaving  the  government 
in  the  temporary  charge  of  Lieut.  Gov.  Colden.  During  this  period 
of  Tryon's  administration,  besides  confirming  the  New  Hampshire 
charters  of  several  townships  on  the  east  side  of  the  Green  mountain, 
he  issued  patents  to  new  applicants,  for  over  two  hundred  thousand 
acres  of  land,  within  the  prohibited  territory,  a  considerable  portion 
of  which  had  been  previously  granted  by  New  Hampshire.  Besides 
this,  after  the  fashion  of  his  predecessor,  he  provided  himself  with  a 
township  of  thirty-two  thousand  acres,  by  the  name  of  Norbury,  situated 
in  the  present  county  of  Washington,  in  the  vicinity  of  the  towns 
of  Calais  and  Worcester.  The  patent  bore  date  April  14,  1772, 
and  was  issued  to  thirty-two  individuals,  among  whom  were  his  son- 
in-law,  Edmund  Fanning,  Receiver  General  Elliott,  Secretary  Banyar, 
James  Duane,  Col.  John  Reid,  John  Kelly,  Crean  Brush,  and  other 
noted  land  speculators.  On  the  16th  day  of  April,  the  second  day 
after  the  date  of  the  patent,  all  the  patentees  conveyed  their  shares 
to  the  governor.1 

The  last  patent  issued  by  him  during  this  term  of  his  adminis- 
tration bore  date  in  June,  1772,  from  which  time  till  his  leaving  for 
England,  a  period  of  nearly  seventeen  months,  there  appears  to  have 
been  a  total  suspension  of  grants  of  Vermont  lands.  Perhaps  the 
reason  for  Gov.  Tryon's  ceasing  to  make  grants  at  that  time,  may 
be  found  in  a  new  movement  which  the  New  Hampshire  settlers 
were  making  to  carry  their  complaints  again  to  England.  On  the 
25th  of  November,  1772,  a  few  days  after  the  date  of  his  last  patent, 
the  governor  communicated  to  his  council,  "  intelligence  he  had 
received  from,  Major  Philip  Skene,  informing  him  that  the  deputies 
of  Bennington  and  the  adjacent  towns,  at  a  meeting  at  Manchester, 
on  the  21st  of  October,  had  appointed  Jehiel  Hawley  and  James 
Brackenridge  their  agents,  who  were  immediately  to  repair  to  Lon- 
don, to  solicit  their  petition  to  his  majesty,  for  a  confirmation  of 
their  claims  under  the  grants  of  New  Hampshire."  2  Serious  dis- 
turbances had  arisen  within  the  controverted  territory,  accounts  of 
which  had  from  time  to  time  been  sent  to  England,  by  the  New 
York  government,  and  the  whole  subject  had  for  some  time  been 
under  the  consideration  of  the  board  of  trade.  It  is  not  improbable 
that  Tryon  may  also  have  received  intimations  that  his  conduct 
towards  the  New  Hampshire  grantees  was  not  viewed  in  a  favorable 


1  Albany  Records  Zand  Papers.    Patents,  vol.  16.    Deeds,  vol.  19,  p.  97. 

2  Doc.  Hist.  N.  r.,p.  802. 
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light  by  that  body.  That  his  deliberate  violation  of  the  king's  pro- 
hibitory order,  of  July,  1767,  as  well  as  his  general  disregard  of  the 
regulations  of  the  crown,  respecting  the  granting  of  lands,  met  the 
strong  disapprobation  of  the  board  of  trade  and  of  the  ministry,  he 
not  long  afterwards  had  very  full  evidence. 

As  early  as  Dec.  4,  1771,  Lord  Hillsborough  had  written  to  Tryon, 
asking  for  a  full  report  "  of  the  method  of  proceeding  upon  appli- 
cation for  grants  of  land,  in  order  that  his  majesty  may  be  informed 
whether  such  method  does  or  does  not  correspond  with  the  letter 
and  spirit  of  the  royal  instructions  given  for  that  purpose ;  for," 
he  adds,  "  if  it  should  turn  out  that  grants  are  made  to  persons  by 
name  who  never  personally  appear  at  the  council  board,  or  who  are 
examined  as  to  their  ability  to  cultivate  and  improve  the  land  they 
petition  for,  and  that  the  insertion  of  names  in  a  patent  under  pre- 
tence of  their  being  associates   or   copartners  is  only  a  color  for 
giving  to  any  one  person  more  than  he  is  allowed  by  the  king's 
instructions,  it  is  an  abuse  of  so  gross  and  fraudulent  a  nature  as 
deserves  the  severest  reprehension,  and  it  is  highly  necessary  both 
for  the  interest  of  the  crown,  and  for  the  dignity  of  his  majesty's 
government  that  some  effectual  measures  should  be  taken  to  put  a 
stop  to  it."     In  his  answer  to  this  letter  of  the  colonial  secretary, 
Gov.  Tyron,  after  stating  that  it  would  be  extremely  difficult  to 
prevent  the  application  for  lands  "  under  borrowed  names,"  under- 
takes to  show  that  such  grants  deserve  encouragement  rather  than 
censure.     "  I  conceive  it  my  lord,"  he  says,  "  good  policy  to  lodge 
large  tracts  of  land  in  the  hands  of  gentlemen  of  weight  and  consi- 
deration.    They  will  naturally  farm  out  their  lands  to  tenants ;  a 
method  which  will  ever  create  subordination,  and  counterpoise,  in 
some  measure,  the  general  leveling  spirit,  that  so  much  prevails  in 
some  of  his  majesty's  governments."     It  may  be  worth  while  to 
mention  that  this  answer  to  Lord  Hillsborough's  instructions  against 
fraudulent  grants  to  nominal  grantees  bears  date  April  11, 1772,  three 
days  prior  to  that  of  the  patent  which  Tryon  had  issued  for  himself  of 
thirty-two  thousand  acres  in  the  names  of  that  number  of  his  dependants 
and  friends.    Under  date  of  the  18th  of  the  same  April,  Lord  Hillsbo- 
rough again  wrote  to  Tryon,  enjoining  him  "  to  pay  strict  attention 
to  the  itstructions  that  had  been  given  him,"  in  regard  to  the  lands 
"  in  that  country  which  had  been  annexed  to  New  York  by  the 
determination  of  the  boundary  line "  with  New   Hampshire  j  to 
which  injunction  it  is  scarcely  necessary  to  state  that  he  paid  no 
attention.     It  should  now  be  understood  that  Gov.  Tryon,  in  July, 
14 
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1772,  attended  a  congress  of  Indians  at  the  residence  of  Sir  Win. 
Johnson,  where  he  assented  to  the  purchase  from  the  Mohawks,  by 
a  few  individuals,  of  more  than  a  million  of  acres  of  their  lands,  and 
promised  to  issue  patents  for  the  same  to  the  purchasers.1  On 
hearing  of  this  proceeding,  Lord  Dartmouth,  the  new  colonial  secre- 
tary, under  date  of  Nov.  4,  1772,  wrote  to  Tryon,  saying  that  "  the 
engrossing  of  lands  on  the  Mohawk  on  pretence  of  purchases  from 
the  Indians  had  been  repeatedly  and  justly  complained  of,"  and 
forbidding  him  to  take  any  steps  to  confirm  the  purchases,  until  the 
Indian  deeds  were  transmitted  to  him  and  "  the  king's  pleasure  sig- 
nified thereupon."  Lord  Dartmouth  also  complained  of  his  conduct 
in  granting  lands  "  annexed  to  New  York,  by  the  determination  of 
the  boundary  with  New  Hampshire,"  which,  he  says,  makes  it  neces- 
sary for  the  board  of  trade  to  resume  again  the  consideration  of  the 
whole  subject. 

On  the  3d  of  December  1772,  the  board  made  a  representation 
of  the  whole  matter  to  the  committee  of  the  privy  council,  in  which 
they  submitted  several  propositions  for  the  adjustment  of  the  land 
controversies ;  which  propositions  and  the  proceedings  thereon,  will 
be  noticed  hereafter.  In  this  representation  the  board  speak  of  the 
difficulties  which  had  arisen  from  the  disregard  by  the  New  York 
governors  of  the  king's  order  of  July,  1767,  of  "the  great  injury 
and  oppression  suffered  by  the  settlers  from  the  irregular  conduct  of 
the   governor   and  council  of  New  York,  in  granting  warrants  of 


1  The  Indian  deeds  there  obtained  were  as  follows :  the  lands  lying  on 
the  upper  waters  of  the  Hudson  and  between  that  and  the  Mohawk  river. 

To  John  Glen  and  others, 9,000  acres. 

Jellis  Fonda  and  associates, 120,000 

John  Bergen  and  associates, 24.000 

Thos.  Palmer  and  associates, 133,000 

Ebn.  and  Edward  Jessup  and  others, 40,000 

Joseph  Totten  and  Stephen  Crossfield, 800,000 

Total, 1.126,000 

Gol.  Hist.  N.  T.,  vol.  8,  p.  304-310.  Albany  Records,  Land  Papers, 
vol.  32,  p.  40  to  45.  Gen  Philip  Schuyler  in  a  private  letter  to  a  friend 
written  in  September,  after  this,  says  that  Tryon's  fees  for  the  grants  made 
on  this  visit  to  the  Indians  exceeded  £22,000,  being  equal  to  $ 55,C00,  and  he 
adds,  "  a  large  premium  is  offered  by  the  land  jobbers  at  New  York  to  any 
ingenious  artist  who  shall  contrive  a  machine  to  waft  them  to  the  moon  ; 
should  Ferguson,  Martin,  or  any  eminent  astronomer,  report  that  they  had 
discovered  large  vales  of  fine  land  in  that  luminary,  I  would  apply  to  be  a 
commissioner  for  granting  the  lands,  if  I  knew  to  whom  to  apply  for  it."  — 
Lo'ssing's  Life  of  Schuyler,  vol.  1  p.  263, 
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survey  for  lands  under  their  actual  improvement,"  and  of  the  exor- 
bitant fees  demanded  on  the  granting  of  lands,  which  they  say  are 
by  the  ordinance  of  1710  "  considerably  larger  than  what  are  at 
this  day  received  for  the  same  service  in  any  other  of  the  colonies ; " 
and  yet,  the  representation  proceeds,  "  the  governor,  the  secretary, 
and  the  surveyor,  have  taken  and  do  now  exact  more  than  double 
what  that  ordinance  allows,  and  a  number  of  other  officers  do  upon 
various  pretences  take  fees  upon  all  grants  of  land  insomuch  that 
the  whole  amount  of  these  fees  upon  a  grant  of  one  thousand  acres 
of  land,  is  in  many  instances  not  far  short  of  the  real  value  of  the 
fee  simple,  and  we  think  we  are  justified  in  supposing  that  it  has 
been  from  a  consideration  of  the  advantage  arising  from  these 
exorbitant  fees,  that  his  majesty's  governors  of  New  York  have  of 
late  years  taken  upon  themselves,  upon  the  most  unwarrantable 
pretences,  to  elude  the  restrictions  contained  in  his  majesty's  instruc- 
tions with  regard  to  the  quantity  of  land  to  be  granted  to  any  one 
person,  and  to  contrive  by  the  insertion  in  one  grant  of  a  number  of 
names  either  fictitious  or  which,  if  real,  are  only  lent  for  the  pur- 
pose, to  convey  to  one  person  in  one  grant  from  twenty  to  forty 
thousand  acres  of  land,  an  abuse  which  is  now  grown  to  that  height 
as  well  to  deserve  your  lordship's  attention." 

In  a  letter  from  Lord  Dartmouth  to  Governor  Tryon,  dated  the 
9th  of  the  same  December,  he  says :  "I  am  further  to  acquaint 
you  that  the  sentiments,  expressed  in  Lord  Hillsborough's  letter  to 
you  of  the  4th  of  December,  1771,  concerning  the  unwarrantable 
and  collusive  practice  of  granting  lands  in  general  are  fully  adopted 
by  the  king's  servants,  and  I  was  exceedingly  surprised  to  find  that 
such  an  intimation  to  you  on  that  subject  had  not  had  the  effect  to 
restrain  that  practice,  and  that  the  same  unjustifiable  collusion  had 
been  adopted  in  a  still  greater  extent  in  the  liences  you  have  granted  CI 
to  purchase  lands  of  the  Indians."  In  a  letter  of  March  3,  1773, 
Lord  Dartmouth  again  expresses  his  dissatisfaction  with  the  conduct 
of  G-overnor  Tryon,  in  relation  both  to  the  licences  granted  to  .the 
purchasers  of  land  from  the  Indians,  and  to  the  grants  under  New 
Hampshire. 

The  report  of  the  board  of  trade,  of  December  3,  1772,  before 
mentioned,  having  been  approved  by  the  king  in  council,  was 
transmitted  to  Governor  Tryon,  with  instructions  to  have  it  carried 
into  effect;  and  he,  in  reply,  addressed  a  long  communication  to  the 
colonial  secretary,  insisting  that  the  plan  therein  proposed  was 
unjust  to  the  New  York  patentees  and  impracticable.  He  also  in 
another  letter,  attempted  a  defence  of  his  conduct  in  relation  to  the 
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purchases  of  the  lands  of  the  Indians.  In  reply  to  this  last  letter 
Lord  Dartmouth,  under  date  of  the  4th  of  August,  1773,  says : 
"  I  have  read  and  considered  your  letter  with  great  attention,  and 
still  remain  of  opinion,  that  a  license  given  without  the  king's 
previous  consent  and  instruction,  to  private  persons  to  make  pur- 
chases from  the  Indians  of  above  a  million  of  acres  of  land,  accom- 
panied with  an  engagement  to  confirm  their  titles  by  letters  patent 
under  the  seal  of  the  colony,  was  contrary  to  the  plain  intention  of 
the  royal  proclamation  of  1763, l  incompatible  with  the  spirit  of  the 
king's  instructions,  and  an  improper  exercise  of  the  power  of  grant- 
ing lands,  vested  in  the  governor  and  council."  *  *  * 
Lord  Dartmouth  further  declares,  that  he  cannot  advise  the  king 
to  confirm  the  purchases,  but  intimates  that  the  purchasers  may 
perhaps  be  entitled  to  some  reasonable  compensation  for  their 
expenses;  and  he  then  adds,  "but  I  must  be  better  informed  of 
many  circumstances  before  I  can  judge  in  what  mode  it  can  be  given; 
and  it  is  for  this  reason,  as  well  as  from  a  consideration  of  the  want 
of  a  more  ample  and  precise  explanation  of  the  state  of  the  province 
in  general  respecting  those  different  claims  to  lands  that  have  been 
a  source  of  so  much  disquiet  and  disorder,  that  I  have  humbly 
moved  the  king  that  you  may  be  directed  to  come  for  a  short  time  to 
England,  and  his  majesty  has  been  graciously  pleased  to  approve 
thereof." 

The  receipt  of  this  letter  was  acknowledged  by  Tryon  early  in 
October,  but  as  it  allowed  him  considerable  latitude  in  regard  to  the 
time  of  his  departure,  he  postponed  it  until  the  ensuing  spring. 

When  the  colonial  assembly  met  in  January,  the  governor  in  his 
speech,  announced  his  intended  visit  to  England,  in  such  a  manner 
as  did  not  imply  (as  we  have  seen  the  truth  was)  that  dissatisfac- 
tion of  the  king's  advisers  with  his  own  conduct  in  the  granting  of 
lands  was  one  of  the  principal  causes  of  his  recall.  His  language 
in  his  speech  was  as  follows  : 

"  The  contests  which  have  arisen  between  the  New  York  grantees 
and  the  claimants  under  New  Hampshire,  and  the  outrages  committed 
on  the  settlers  under  this  government,  having  been  productive  of 
much  confusion  and  disorder,  and  requiring  immediate  consideration, 
his  majesty  has  been  graciously  pleased  to  command  me  to  repair  to 


'This  proclamation  after  declaring  that  great  frauds  and  abuses  liad 
been  committed  in  the  purchase  of  lands  from  the  Indians,  etc.,  prohibited 
all  such  purchases  by  private  persons,  and  declared  that  all  purchases 
should  be  by  the  governors  for  the  crown  only. —  U.  8.  Land  Laws,  vol.  1, 
p.  87. 
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England  for  a  short  time  to  attend  to  the  discussion  of  this  import- 
ant matter."  1 

The  absence  of  Grov.  Tryon  continued  from  the  7th  of  April, 
1774,  to  the  first  of  July,  1775,  during  which  time  the  government 
of  the  province  was  administered  by  Lieut.  Gov.  Colden.  Notwith- 
standing the  strong  condemnation  which  the  conduct  of  the  New  York 
governors  in  granting  lands  in  the  prohibited  territory  had  repeatedly 
received  from  the  ministers  of  the  crown,  Mr.  Colden  continued  the 
issue  of  patents  so  freely,  that  during  the  absence  of  Tyron  in 
England,  about  four  hundred  thousand  acres  of  Vermont  lands  were 
covered  by  them,  the  patent  fees  for  which  could  not  have  been  less 
than  ten  thousand  dollars.  The  whole  quantity  of  Vermont  land 
patented  by  New  York,  up  to  the  period  of  the  revolution,  besides 
that  embraced  in  confirmatory  charters,  exceeded  two  millions  of 
acres,  more  than  three  quarters  of  which  had  been  granted  in  direct 
violation  of  the  king's  order  of  July  1767,  and  of  the  49th  article 
of  the  standing  instructions  of  the  crown,  These  grants,  in  the  hands 
of  those  who  were  aware  of  the  want  of  authority  in  the  governors 
to  make  them,  as  was  the  case  with  most  of  the  patentees,  were,  in 
point  of  law,  absolutely  null  and  void.2 

The  mission  of  Gov.  Tryon  to  England,  so  far  as  it  related  to  the 
controversy  with  the  New  Hampshire  claimants,  was  without  result. 
The  matter  appears  to  have  been  discussed  before  the  board  of  trade 
the  2d  of  March,  1775,  when  upon  the  proposal  of  Gov.  Tryon,  it 
was  agreed  that  a  case  should  be  stated  in  relation  to  the  conflicting 
grants,  and  "  an  action  brought  thereupon  in  the  supreme  court  of 
New  York,  upon  such  grounds  that  either  by  special  verdict  or  upon 
some  plea  of  error  an  appeal  might  lie  from  the  judgment  of  said 
court,  to  the  governor  and  council,  and  from  them  to  his  majesty  in 
his  privy  council ;  or  otherwise  that  the  matter  should  be  settled  by 
arbitration  in  any  mode  that  should  be  satisfactory  to  the  different 
parties."  But  at  a  meeting  of  the  board  a  week  afterwards,  Col. 
Reid,  who  held  a  grant  of  seven  thousand  acres,  made  in  violation 
of  the  king's  prohibitory  order  of  July,  1767,  and  who  was  also 
agent  of  Lord  Dunmore,  in  relation  to  his  grant  to  himself,  appeared, 
and  having  stated  that  he  had  material  evidence  and  information  to 
'  lay  before  their  lordships,  touching  this  matter,  it  was  agreed  to 
reconsider  the  propositions  stated  in  the  minutes  of  the  2d  instant, 


1  Col.  Hist.  N.  T.,  vol.  8,  p.  313,  330,  336,  339,  350, 342-6,  359,  373,  380-7, 
392.    Assembly  Jowr.  of  Jan.  12, 1774. 

2  Albany  Records,  Patents,  vol.  14, 15,  &  16,  and  Military  Grants,  vol.  1, 
2,  and  3. 
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when  Gov.  Tryon,  who  was  going  to  Bath  on  account  of  his  health, 
should  return  from  thence."  It  would  seem  from  these  minutes  of 
the  board,  that  Col.  Beid  was  unwilling  to  have  the  legality  of  his 
own  grant  and  that  of  Lord  Dunmore,  tested  by  judicial  proceedings, 
and  doubtless  not  without  good  reason. 

The  troubles  between  the  mother  country  and  the  colonies  were 
now  approaching  a  crisis,  and  engrossed  the  principal  attention  of 
the  British  ministry.  It  is  not  probable  that  any  further  action 
was  taken  by  the  board  in  relation  to  this  local  controversy.  Lord 
Dartmouth,  however,  on  the  eve  of  Gov.  Tryon's  departure,  in  a 
letter  bearing  date  May  4,  1775,  assured  him  that  their  lordships 
were  actively  engaged  in  examining  the  subject,  and  that  he  should 
soon  be  able  to  send  him  his  majesty's  orders  in  regard  to  it.  He 
then  instructs  him  as  follows  :  "  In  the  mean  time,  it  will  be  your 
duty  to  take  no  further  steps  whatever  regarding  those  cases,  and 
to  avoid,  in  conformity  to  the  instructions  you  have  already  received, 
making  any  grants  or  allowing  any  surveys  or  location  of  lands  in 
those  parts  of  the  country  which  are  the  seat  of  the  present  dis- 
putes."! 

On  the  25th  of  June,  Gov.  Tryon  reached  New  York  harbor  from 
England,  to  find  the  country  involved  in  civil  war.  Information  of 
his  arrival  was  communicated  to  the  provincial  congress,  then  in 
session  in  that  city,  and  on  the  same  day  a  letter  was  received  from 
Gen.  Schuyler,  that  Gen.  Washington,  who  had  just  been  chosen 
commander  in  chief  of  the  American  army,  was  on  his  way  with  his 
suit  from  Philadelphia  to  Boston,  and  would  reach  New  York  before 
night.  The  provincial  congress,  composed  largely  of  secret  tories 
and  timid  and  hestitating  whigs,  were  in  great  trouble  how  to  act 
in  case  both  Gov.  Tryon  and  Gen.  Washington  should  reach  the 
city  at  the  same  time.  Tryon  was,  however,  several  hours  behind 
Washington,  and  public  receptions  were  given  to  both,  the  welcome 
of  the  general  being  the  most  earnest  and  hearty.  Gov.  Tryon  had, 
however,  a  strong  hold  on  the  aristocratic  element  in  the  province, 
of  which  the  land  speculators  composed  an  important  part.  He 
was  thereby  enabled  to  make  his  residence  in  the  city  for  several 
months,  and  to  exert  a  very  unfavorable  influence  on  the  patriot 
cause.  Gen.  Washington,  as  well  as  most  of  the  ardent  whigs  in 
the  province,  would  have  been  glad  to  have  him  siezed  and  confined. 
A  motion  to  that  effect  was  made  in  the  continental  congress,  but 


1  American  Archives,  4th  series,  vol.  2,  p.  136,  137.    Gol.  Hist,  of  N.  T., 
vol.  8,  p.  373. 
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being  earnestly  opposed  by  Mr.  Duane,  was  unsuccessful.  But 
early  in  October  a  resolution,  aimed  principally  at  Tryon,  was 
adopted,  recommending  to  the  several  provincial  assemblies  and  com- 
mitties  of  safety,  "  to  arrest  and  secure  any  person  in  their  respect- 
ive colonies,  whose  going  at  large  might,  in  their  opinion,  endanger 
the  safety  of  the  colony,  or  the  liberties  of  America.''  The  movers 
of  the  resolution,  says  Gordon,  "  had  little  or  no  expectation  that  the 
New  York  convention  would  secure  Tryon,  but  they  hoped  the  sons  of 
liberty  at  large  would  effect  the  business."  But,  continues  Gordon, 
"  Mr.  Duane's  footman  went  off  to  Gov.  Tryon  in  season  to  give 
him  information  of  what  was  resolved,"  which  enabled  him  to  escape 
on  board  a  vessel  in  the  harbor  and  eventually  to  continue  his 
intrigues  and  outrages  against  the  people  he  was  sent  to  govern. 

No  further  proceedings  in  relation  to  the  New  Hampshire  grants 
took  place  under  the  administration  of  Gov.  Tryon,  except  that  in 
accordance  with  his  chronic  habit  of  violating  the  king's  prohibit- 
ory orders  against  granting  lands  in  that  territory,  he  issued  a 
patent  the  28th  of  October,  1775,  to  Samuel  Avery  and  others  for 
forty  thousand  acres  of  land,  and  in  June  1776,  another  to  Samuel 
Holland,  and  associates,  for  twenty-three  thousand  acres  more ;  the 
former  tract  lying  on  the  west  side  of  the  Green  mountain,  and  the 
other  on  the  east  side.  Both  of  these  patents  bear  date  after  the 
governor  had  taken  refuge  from  his  indignant  people  on  board  the 
king's  man  of  war.1 


1  Sparks's  Washington,  vol.  3,  p.  8.  Irving 's  Washington,  vol.  1,  p.  493. 
Gordon's  American  Revolution,  vol.  2,  p.  94, 119, 120.  Jour.  Cong.,  Oct.  6, 
1775.    Bancroft,  vol.  8,  p.  32.    Albany  Records,  Patents,  vol.  16  and  17. 
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CHAPTER  XL 

Collisions  between  the  New  York  and  New  Hamp- 
shire Claimants. 

1766-1771. 

Brief  summary  of  the  preceding  chapters  —  The  settlers  but  little  annoyed 
during  the  administration  of  Governor  Moore — much  troubled  when  Colden 
comes  again  into  power  in  1769,  and  also  under  Dunmore  —  The  patent 
of  Walloomsack,  and  disturbances  in  regard  to  it  —  Trials  of  ejectment 
suits  at  Albany  in  June  1770  —  John  Munro  Esq.,  a  New  York  justice 
and  agent  of  MeBsrs  Kempe  and  Duane  —  He  assists  the  sheriff  in  his 
attempts  to  arrest  rioters  and  to  execute  writs  of  possession  ■ —  Silas  Robin- 
son arrested  and  carried  off  to  Albany  —  The  militia  of  Albany  county 
marched  to  Bennington  to  aid  the  sheriff  in  taking  possession  of  the 
farms  of  James  Breakenridge  and  Josiah  Puller  —  Their  discomfiture  and 
its  effects. 

In  the  preceding  chapters,  we  have  given  an  account  of  the  origin 
and  character  of  the  respective  claims  of  the  governments  of  New 
York  and  New  Hampshire,  to  the  soil  and  jurisdiction  of  the  terri- 
tory now  constituting  the  state  of  Vermont.  We  have  seen  that 
the  continent  of  America,  from  Labrador  to  Florida,  was  originally 
claimed  by  the  English  by  right  of  prior  discovery ;  that  the  Dutch 
were  the  first  to  explore  the  Hudson  river,  and  to  occupy  the  lands 
in  its  vicinity ;  that  they  claimed  that  their  territory,  under  the 
name  of  New  Netherland,  extended  from  Delaware  bay  on  the  south 
to  Cape  Cod  on  the  north ;  that  their  right  to  any  part  of  the  terri- 
tory they  claimed  was  disputed  and  denied  by  the  English,  that  the 
settlements  of  the  Dutch  in  New  Netherland  and  the  English  in 
New  England  commenced  about  the  same  time,  that  their  settlements 
gradually  approached  and  they  began  to  encroach  upon  each  other ; 
that  in  consequence  of  such  encroachments  a  treaty  was  entered 
into  in  1650,  between  the  Dutch  governor  and  the  commissioners  of 
the  New  England  colonies,  by  which  a  temporary  boundary  line  was 
agreed  upon,  extending  from  a  point  on  Long  Island  sound  indefinitely 
to  the  north,  so  that  it  should  not  come  nearer  than  ten  miles  to 
the  Hudson  river ;  that  such  line  was  ratified  by  the  States  General 
of  Holland  as  the  permanent  eastern  boundary  of  the  Dutch  terri- 
tory; that  the  English  government  did  not  so  recognize  it  and 
could  not  without  abandoning  the  ground  it  had  always  maintained 
that  the  Dutch  were  intruders  and  had  no  rightful  territory  what- 
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ever;  that  in  1664  King  Charles  the  second  granted  the  territory 
claimed  by  the  Dutch  to  his  brother,  James  Duke  of  York,  and  sent 
across  the  Atlantic,  a  naval  and  military  force,  to  which  New  Nether- 
land  was  surrendered  in  the  autumn  of  that  year ;  that  New 
Netherland  at  that  time  contained  less  than  ten  thousand  inhabitants, 
fifteen  hundred  of  whom  were  upon  Manhattan,  now  New  York  island ; 
that  the  population  of  Connecticut  was  then  fully  equal  to  that  of  New 
Netherland,  more  'than  three  quarters  of  which  was  west  of  Con- 
necticut river,  the  settlements  extending  on  Long  Island  sound  more 
than  seventy  miles  west  of  that  river  and  reaching  within  less  than 
twenty  miles  of  the  Hudson ;  that  two  years  previously  the  same 
king  Charles  had  granted  the  charter  of  Connecticut  extending 
from  Narragansett  bay  on  the  east  to  the  South  sea  or  Pacific  ocean 
on  the  west,  disregarding  any  claim  of  the  Dutch  to  New  Netherland  ; 
that  the  charter  of  Massachusetts  had  been  granted  thirty  years 
earlier,  also  reaching  westward  to  the  Pacific  ocean ;  that  the  descrip- 
tive language  of  the  charter  to  the  Duke  of  York  was  necessarily 
vague ;  that  it  could  not  consistently  with  the  long  cherished  pre- 
tensions of  the  English  government  be  otherwise ;  that  the  territory 
could  not  be  described  in  the  grant  to  the  duke  in  general  terms  as 
New  Netherland  without  impliedly  admitting  the  right  of  the  Dutch 
who  had  settled  it,  and  given  to  it  its  name ;  that  a  description 
bounding  it  by  the  temporary  line  which  had  been  acknowledged  by 
the  States  General  of  Holland  as  its  eastern  extent  toward  New 
England,  was  equally  inadmissible,  for  the  same  reason;  that 
there  being  no  river  or  range  of  mountains  or  other  natural  object 
for  a  boundary  between  the  settlements  of  the  English  and  the 
Hudson  river,  that  could  be  fixed  upon,  a  description  was  necessarily 
adopted  which,  treating  the  grant  as  covering  only  English  territory 
used  language  sufficiently  comprehensive  to  include  the  Dutch 
possessions ;  leaving  any  apparent  interference  with  previous  grants 
to  be  adjusted  when  the  territory  should  be  reduced  to  possession 
by  conquest ;  that  accordingly  the  grant  to  the  duke  was  nominally 
of  Hudson's  river  and  all  the  land  from  the  west  side  of  Connecticut 
river  to  the  east  side  of  Delaware  bay ;  "  that  in  accordance  with 
this  intention  of  the  crown  to  embrace  only  the  Dutch  possessions 
in  the  duke's  grant,  the  boundary  on  the  east,  was  within  six  weeks 
after  the  conquest  of  New  Netherland,  curtailed  to  within  twenty 
miles  of  the  Hudson  by  the  king's  commissioners  who  accompanied 
the  expedition,  of  whom  the  duke's  governor  of  the  province,  then 
named  New  York,  was  one ;  that  this  twenty  mile  line  reaching 
northerly  to  Lake  Champlain  is  designated  as  the  eastern  boundary 
15 


114  EARLY  HISTORY  OF  VERMONT. 

of  New  York  on  all  the  English  and  American  maps  up  to  the 
period  of  the  revolution,  including  that  of  the  celebrated  geographer 
Dr.  Mitchell,  published  in  1755,  under  the  authority  of  the  English 
board  of  trade ;  that  such  line  was  recognized  by  New  York  as 
such  boundary  for  more  than  three  quarters  of  a  century,  the  first 
public  claim  set  up  by  the  government  of  that  province,  either 
against  Massachusetts  or  New  Hampshire,  that  its  territory  reached 
east  to  Connecticut  river  was  made  by  Gov.  Clinton  in  1750,  after 
the  grant  by  Wentworth  of  the  charter  of  Bennington  ;  that  even 
Cadwallader  Colden,  who  eventually  under  the  temptation  of  a  rich 
harvest  of  patent  fees,  became  a  zealous  advocate  of  the  ancient 
right  of  New  York  to  reach  eastward  as  far  as  the  Connecticut,  had 
as"  late  as  1738,  while  surveyor  general  of  the  province,  in  an  elabo- 
rate official  report  for  the  information  of  the  crown,  given  the 
boundaries  of  the  province  on  all  sides  of  it,  in  great  detail,  without 
making  any  mention  whatever  of  that  river ;  and  that  although  the 
Dutch  at  the  time  of  the  conquest  of  New  Netherland,  made  no 
claim  to  reach  eastward  beyond  the  before  mentioned  treaty  line  of 
1650,  yet  that  they  did  claim  by  reason  of  their  trade  with  the 
Mohawks  and  other  tribes  of  the  six  nations  of  Indians  and  of  their 
protecting  care  over  them,  to  extend  westerly  to  lakes  Ontario  and 
Erie,  in  virtue  of  which  claim  continued  by  their  English  successors 
western  New  York  became  a  part  of  that  province  and  state,  though 
by  no  construction  whatever  could  the  language  of  the  duke's  charter 
be  made  to  include  it. 

We  have  further  seen,  that  by  the  accession  of  the  Duke  of  York 
to  the  throne,  in  1685,  his  charter  title  merged  in  the  crown  making 
New  York  a  royal  province;  that  its  eastern  boundary,  being  a 
twenty  mile  line,  from  the  Hudson  extended  northerly  to  lake  Cham- 
plain,  the  king,  in  1741,  commissioned  Benning  Wentworth,  governor 
of  New  Hampshire,  describing  his  province  as  reaching  westward 
until  it  met  his  other  governments,  thus  bounding  it  westerly  on  New 
York ;  that  the  country  thus  included  in  New  Hampshire,  lyinc  to 
the  westward  of  Connecticut  river,  was  then  an  uncultivated  wilder- 
ness ;  that  G-ov.  Wentworth,  with  authority  from  the  king  to  grant 
his  lands,  issued  charters  of  over  one  hundred  townships  each 
of  six  miles  square,  within  such  territory ;  that  while  settlements  of 
the  country  under  these  charters  were  rapidly  making,  the  government 
of  New  York  procured  an  order  of  the  king  in  council,  bearing  date 
July  20, 1764,  fixing  upon  Connecticut  river  as  the  boundary  between 
the  two  provinces;  that  up  to  that  time  the  territory,  thus  severed 
from  New  Hampshire,  had  been  repeatedly  and  uniformly  recognized 
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by  the  king's  government  as  belonging  to  that  province,  and  never 
to  that_of  New  York;,  that  the  reasons  for  this  change  of  jurisdiction 
were  those  of  state  policy,  a  preference  of  the  crown  for  the  aristocra- 
tic institutions  of  New  York,  to  the  more  democratic  institutions  of 
New  England,  and  a  desire  to  extend  the  area  of  the  former  by 
curtailing  that  of  the  latter ;  that  upon  the  receipt  of  the  king's 
order  in  council  annexing  the  territory  west  of  Connecticut  river 
to  New  York,  lieutenant  governor  Colden  proceeded  at  once  to  grant 
the  lands  to  others  than  the  New  Hampshire  claimants,  and  when 
.the  latter  applied  to  the  New  York  governors  for  a  confirmation  of 
those  not  thus  granted,  such  enormous  patent  fees  were  demanded 
as  to  make  it  impossible  for  them  to  comply ;  that  the  New  Hampshire 
claimants  then  appealed  directly  to  the  crown  for  relief;  that  the 
conduct  of  the  New  York  governors  in  regard  to  their  lands  was 
severely  censured  by  the  colonial  secretary,  and  an  order  of  the  king 
in  council  made,  bearing  date  July  24, 1767,  forbidding  in  the  most 
positive  terms,  under  the  penalty  of  his  majesty's  highest  displeas- 
ure, the  granting  of  any  more  lands  whatever  within  that  territory 
"  until  his  majesty's  further  pleasure  should  be  known  concerning 
the  same;"  that  the  New  York  governors,  notwithstanding  this 
peremptory  order  of  the  king,  proceeded  to  grant  the  lands  within 
the  disputed  territory,  and  continued  making  such  grants  up  to  the 
period  of  the  revolution,  having  granted  more  than  a  million  and  a 
half  of  acres  in  direct  and  palpable  violation  of  such  order. 

We  are  now  to  treat  of  the  controversies  which  arose  between 
the  settlers  and  the  New  York  claimants  in  regard  to  the  possession 
of  the  lands  thus  covered  by  conflicting  grants. 

It  has  already  been  seen  that  Lieutenant  Governor  Colden's 
operations  in  the  issuing  of  patents  were  suddenly  brought  to  a  close, 
the  1st  of  November,  1765,  in  consequence  of  his  inability  to 
procure  stamps  to  authenticate  them,  as  required  by  the  English 
stamp  act.  The  same  difficulty  also  put  a  stop  to  further  surveys, 
warrants  for  that  purpose  also  requiring  stamps.  Mr.  Colden 
had  patented  nearly  all  the  lands  for  which  surveys  had  been 
ordered,  and  when  in  the  summer  of  1766  the  obstacle  occasioned  by 
the  stamp  act  was  removed  by  its  repeal,  Sir  Henry  Moore  found 
that  it  would  require  considerable  '  time  to  make  the  necessary 
preparations  for  future  grants;  and  before  his  patent  granting 
machinery  could  be  put  in  active  operation,  the  letter  of  the  Earl 
of  Shelburne,  of  the  11th  of  April,  1767,  came  forbidding  him  in 
the  most  peremptory  manner,  from  making  any  further  grants  in  the 
disputed  territory.    This  was  soon  followed  by  the  king's  prohibitory 


116  EARLY  HISTORY  OF  VERMONT. 

order  of  the  24th  of  July,  1767,  to  which,  we  have  already  seen, 
Governor  Moore  ,paid  due  obedience. 

This  stoppage  of  further  grants,  accompanied  as  it  was  by  the 
decided  condemnation  by  the  crown  of  the  past  conduct  of  the  New 
York  governors,  greatly  discouraged  the  patentees  of  the  lands 
already  granted,  and  for  some  time  seemed  to  paralyze  their  opera- 
tions. During  the  remaining  two  years  of  Governor  Moore's 
administration,  little  occured  to  disturb  the  quiet  industry  of  the 
New  Hampshire  occupants.  The  grantees  under  that  province  were 
inspired  by  the  friendly  action  of  the  crown,  with  new  confidence  in  the 
validity  of  their  titles,  and  the  numbers  and  strength  of  the  settlers 
were  largely  increased  by  new  arrivals  in  the  territory  from  the  New 
England  colonies,  whose  people  were  then,  as  they  have  been  since, 
constantly  emigrating  to  new  and  uncultivated  lands. 

Upon  the  decease  of  Sir  Henry  Moore,  which  took  place  Sep- 
tember 11,  1769,  Lieutenant  Governor  Colden  came  again  to  the 
head  of  the  government,  and  a  new  era  in  the  affairs  of  the  territory 
commenced.  We  have  already  seen  that  Mr.  Colden,  under  color 
of  a  new  construction  of  the  king's  prohibitory  order,  proceeded  at 
once  to  violate  it.  His  restoration  again  to  power  also  aroused  to 
increased  activity  the  claimants  under  the  patents  which  had  been 
previously  issued.  Numerous  ejectment  suits  were  immediately 
brought  against  the  settlers,  and  other  steps  were  taken  to  make 
their  grants  available. 

There  was  a  tract  of  land  in  the  north-westerly  part  of  Benning- 
ton, which  stood  upon  a  different  footing  from  any  other  New  York 
grant ;  being  embraced  in  a  patent  issued  prior  to  the  charter  of  the 
township  by  New  Hampshire.  It  contained  twelve  thousand  acres, 
called  Walloomsack,  which  had  been  granted  in  1739,  the  greater 
portion  of  which  was  within  the  acknowledged  bounds  of  New  York. 
In  the  patent,  no  natural  boundaries  of  the  land  were  mentioned. 
The  description  began  at  a  certain  marked  tree,  which  must  have 
been  in  the  province  of  New  York  near  the  present  village  of  North 
Hoosick,  and  its  boundary  lines  ran  by  ten  different  courses  and 
distances  around  the  tract  to  the  place  of  beginning.  It  was 
granted  in  an  awkward  and  unseemly  form,  to  correspond  with  the 
windings  of  the  Walloomsack  river,  in  order  to  include  the  rich 
alluvial  land  along  its  banks,  and  was  thus  made  in  violation  of  the 
king's  standing  instructions  prohibiting  the  granting  of  any  tract 
"  whose  length  should  extend  along  the  banks  of  any  river."  The 
patent  contained  the  usual  proviso  declaring  it  to  be  void  if  the 
patentees  "  should  not  within  three  years  from  its  date,  settle  and 
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effectually  cultivate  at  least  three  acres  of  every  fifty  of  the  land 
granted,"  which  they  had  not  done.1 

It  was  claimed  by  the  patentees  that  this  tract  crossed  the  south- 
west corner  of  Shaftsbury  and  extended  in  a  south-easterly  direction 
some  three  miles  or  more  into  the  township  of  Bennington ;  and 
thus  included  the  farm  of  James  Breakenridge.  At  the  time  of  the 
settlement  of  Bennington  it  is  believed  none  of  the  lands  embraced 
by  the  patent,  had  been  occupied,  certainly  none  of  it  within  the 
the  township ;  and  it  was  not  until  several  years  after  Mr.  Breaken- 
ridge had  settled  upon  it,  and  had  made  extensive  and  valuable 
improvements,  that  the  existence  of  a  New  York  claim  was  made 
known  to  him. 

The  New  Yorkers,  considering  this  a  favorable  patent  under  which 
to  carry  on  their  attacks  upon  the  settlers,  not  only  demanded  of 
Breakenridge  the  possession  of  his  farm,  and  served  upon  him  a  writ 
of  ejectment,  but  procured  the  appointment  of  commissioners  under 
the  quit  rent  law  of  the  province,  for  the  puropse  of  dividing  his 
land  among  the  New  York  claimants.     The  commissioners,  with 
surveyors  and  chainmen,  made  their  appearance  on  his  possessions, 
October  19,  1769,  where  they  found  a  considerable  number  of  men 
.  collected,  some  of  them  having  arms  and  employed  mainly  in  har- 
vesting corn.     The  commissioners  and  their  attendants,  not  relishing 
the  presence  of  so  great  a  number  of  people,  called  on   them   to 
disperse,  which  request  not  being  complied  with  Justice  Munro,  of 
whom  we  shall  learn  more  hereafter,  advanced  and  read  the  riot  act, 
but  without  much  effect.     No  actual  violence  appears  to  have  been 
offered,  but  the  New  Yorkers  believing  they  had  cause  to  apprehend 
resistence  if  they  continued  their  survey,  became  intimidated  and 
gave  up  their  undertaking.     They  made  report  of  their  proceedings 
to  Lieutenant  Governor  Colden,  who  in  pursuance  of  the  advice  of 
his  council,  issued  a  proclamation  for  apprehending  the  offenders  as 
rioters,  naming  as  "the  principal  authors  and  actors  in  the  riot," 
James  Breakenridge,  Jedediah  Dewey  (the  clergyman  of  the  town), 
Samuel  Robinson,  Nathaniel  Holmes,  Henry  Walridge  and  Moses 
Robinson.     They   were  soon  afterwards  indicted  as  rioters  in  the 
court  of  sessions  at  Albany,  but  none  of  them  were  ever  arrested  or 
brought  to  trial.2 


1Ante,  p.  69.     Albany  Records.    Lands  Patent,  Allen's  Narrative,  1774, 

p.  131-2. 

*N.  Y.  Gowicil  Minutes,  12  Dec,  1769.  Doe.  Hist.  N.  T.,  vol.  4, 
pp.  615-619.  N.  7.  Narrative  of  1773.  Allen's  Narrative,  1774,  pp.  131- 
134.    Docket  Min.  of  Gowt  of  Sessions. 
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The  actions  of  ejectment  which  were  pending  hefore  the  Supreme 
Court  of  the  province  were  to  be  tried  at  the  term,  to  he  held  at 
Albany,  in  June  1770.  Among  these  suits  were  two  for  lands  in 
Shaftsbury,  claimed  under  a  patent  to  John  Small,  dated  October 
22,  1765,  four  for  lands  under  the  patent  of  Princetown  before 
mentioned,  and  two  for  lands  in  Bennington,  patented  to  Michael 
Slaughter,  May  30,  1765,  all  of  which  patents  had  been  issued  by 
Lieut.  Gov.  Colden,  covering  lands  which  had  been  previously 
granted  by  New  Hampshire  and  occupied  under  its  charters. 
Besides  which,  there  was  an  action  against  James  Breakenridge, 
for  land  in  Bennington,  claimed  under  the  before  described  patent 
of  Walloomsack. 

Although  the  settlers  had  little  confidence  in  the  New  York 
courts,  they  resolved  to  appear  and  defend  the  suits.  Proper  docu- 
ments to  show  their  titles  under  the  grants  of  G-ov.  Wentworth  were 
obtained  from  New  Hampshire,  and  Jared  Ingersol,  an  eminent 
counselor  of  New  Haven,  Connecticut,  was  employed  for  their  de- 
fense, to  be  aided  by  Mr.  Silvester,  an  Albany  lawyer.  The  trial 
was  presided  over  by  Judge  Robert  R.  Livingston,  with  whom  was 
associated  Judge  Ludlow,  who  were  two  of  the  king's  justices  of 
the  province,  Attorney  General  John  Taber  Kempe  and  James 
Duane  appeared  as  council  for  the  plaintiffs.  The  first  case  for  trial 
was  that  of  John  Small  against  Isaiah  Carpenter,  for  land  in  Shafts- 
bury.  The  patent  of  the  plaintiff  having  been  produced,  and  the 
defendant  shown  in  possession  of  the  land,  the  counsel  for  the  de- 
fendant offered  in  evidence,  the  New  Hampshire  charter  of  the 
township,  bearing  date  August  20,  1761,  four  years  prior  to  the 
plaintiff's  patent,  together  with  authentic  copies  of  Gov.  Wentworth's 
commission,  and  the  king's  instructions  authorizing  him  to  grant 
lands,  but  the  judges  took  judicial  notice  that  New  York  had  always 
extended  eastward  to  Connecticut  river,  and  holding  the  New 
Hampshire  charter  to  be  null  and  void,  refused  to  allow  it  to  be  read 
to  the  jury.  A  verdict  was  consequently  taken  for  the  plaintiff; 
and  as  the  ruling  in  this  case  precluded  all  defense  in  the  others, 
judgment  was  rendered  for  the  plaintiffs  in  all  of  them  without 
further  opposition.1 

Ethan  Allen,  who  afterwards  became  famous  in  the  annals  of  the 
state  and  nation,  is  first  heard  of  on  the  New  Hampshire  grants,  in 
connexion  with  these  trials.     He  had  resided  in  Salisbury,  Connec- 

LNew  York  Narrative  of  1773.    Allen's  Narrative  of  1774, .p.  6.    Ira 
Allen's  Hist,  of  Ft.,  p.  23.    Doc.  Hist.  N.  Y.,  681  -689.     Bill  of  Exceptions, 
-  Small  vs.  Carpenter,  Appendix  No.  6. 
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ticut,  and  came  to  Bennington  about  this  time,  was  a  proprietor 
under  some  of  the  New  Hampshire  charters,  and  had  taken  an 
active  part  in  preparing  the  cases  for  trial.  It  is  related  of  him 
that  after  the  trials  were  over,  Attorney  General  Kempe,  with  two  or 
three  other  gentlemen,  interested  in  the  New  York  grants,  called 
upon  him  and  advised  him  to  return  to  his  Green  mountain  friends 
and  persuade  them  to  make  the  best  terms  they  could  with  their 
new  landlords,  intimating  that  however  fair  their  claim  might  be,  it 
had  certainly  become  desperate,  and  reminding  him  of  the  old 
proverb,  that  "  might  makes  right."  To  this  proposal  Allen  merely 
replied  "  that  the  gods  of  the  valleys  were  not  the  gods  of  the  hills." 
This  laconic  figure  of  speech  he  left  to  be  interpreted  by  his  visitors, 
adding,  only  when  an  explanation  was  asked  by  the  king's  attorney, 
that  "  if  he  would  come  to  Bennington  the  meaning  should  be  made 
clear  to  him."  1 

That  the  judgments  thus  obtained  were  inequitable,  and  if  carried 
into  effect  would  inflict  great  injustice  and  oppression  upon  the 
settlers,  was  too  plain  for  argument.  The  legality  of  the  decision 
may  also  be  very  seriously  questioned.  If,  as  we  think,  as  has 
already  been  shown,  the  jurisdiction  of  New  Hampshire,  prior  to 
the  king's  order  of  July  1764,  fixing  upon  Connecticut  river  as  the 
boundary,  extended  westerly  to  the  twenty  mile  line  between  New 
York  and  Massachusetts  prolonged  northerly  to  lake  Champlain, 
then  Wentworth's  grants  were  unquestionably  valid,  having  been 
made  within  territory  which  he  had  clear  authority  to  grant.  But, 
conceding  that  the  jurisdiction  was  disputed  and  unsettled,  which  is 
the  most  that  could  be  claimed  in  behalf  of  New  York,  how  then 
stands  the  decision  ?  By  the  principles  of  the  English  constitution, 
the  lands  in  both  New  York  and  New  Hampshire  were  vested  in 
the  king,  both  being  royal  provinces.  Their  "boundaries,  also, 
might  be  fixed  and  changed  by  him  at  pleasure.  It  could  not  be 
material  to  him  or  to  the  public,  through  which  of  his  servants  his 
grants  were  made,  and  it  would  be  difficult  to  find  a  reason  why  a 
grant  obtained  in  good  faith  from  the  government  of  one  province, 
should  be  declared  void,  merely  because  the  land  by  the  subsequent 
settlement  of  a  disputed  boundary  should  happen  to  fall  within  the 
newly  established  jurisdiction  of  the  other. 

There  is  high  English  authority  against  the  legality  as  well  as 
the  injustice  of  these  New  York  decisions.  We  have  seen  that 
Lord  Shelburne  in  his  letter  to  Governor  Moore,  copied  on  a  pre- 


1  Ira  Allen's  Vermont,  p.  34. 
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ceding  page  gives  it  as  distinctly  his  opinion  that  to  whatever 
province  the  settlers  of  lands  might  be  found  to  belong,  on  the 
adjustment  of  the  disputed  boundary,  "  it  should  make  no  difference 
in  their  property,  provided  that  their  titles  to  their  lands  should  be 
found  good  in  other  respects,"  and  such  also  appears  to  have  been 
the  opinion  of  the  subsequent  colonial  secretary.  In  1773,  Gover- 
nor Tryon,  in  addressing  Lord  Dartmouth,  in  relation  to  certain 
French  grants,  referred  to  these  Albany  trials,  saying  that  "  on  the 
footing  of  original  right,  our  courts  determined  that  the  New 
Hampshire  grants  were  void  for  want  of  legal  authority  in  that 
government,"  to  which  the  secretary  replied  as  follows :  "  With 
regard  to  the  grants  heretofore  made  by  the  governors  of  Canada 
adjacent  to  Lake  Champlain,  and  by  the  governor  of  New  Hampshire 
to  the  west  of  Connecticut  river,  I  do  not  conceive  the  titles  of  the 
present  claimants  or  possessors,  ought  to  have  been  determined  upon 
any  argument  or  reason  drawn  from  a  consideration  of  what  were  or 
were  not  the  ancient  limits  of  the  colony  of  New  York.  Had  the 
soil  and  jurisdiction  within  the  province  of  New  York  been  vested 
in  proprietaries  as  in  Maryland,  Pennsylvania,  Massachusetts  Bay,  or 
other  charter  governments,  it  would  have  been  a  different  question ; 
but  when  both  the  soil  and  jurisdiction  are  in  the  crown,  to  limit 
that  jurisdiction  and  to  dispose  of  the  property  in  the  soil  in  such 
manner  as  shall  be  thought  most  fit ;  and  after  what  had  passed, 
and  the  restrictions  which  had  been  given  respecting  the  claims,  as 
well  on  Lake  Champlain,  as  in  the  district  to  the  west  of  Connecticut 
river,  by  which  the  king  had  reserved  to  himself  the  consideration 
of  those  claims,  I  must  still  have  the  misfortune  to  think,  that  no 
steps  ought  to  have  been  taken  to  the  prejudice  of  the  claimants 
under  the  original  titles."  To  the  same  purport  was  a  previous 
letter  of  Lord  Dartmouth,  of  December  9,  1772. x 

By  the  settlers  the  justice  and  legality  of  these  decisions  were  not 
only  denied,  but  the  integrity  of  the  court  in  making  them  was 
seriously  distrusted.  It  was  well  known  that  the  lieutenant  governor, 
several  members  of  his  council,  and  also  many  other  leading  men  of 
the  province,  were  either  patentees  of  lands  or  favored  petitioners 
for  grants,  within  the  disputed  territory.  Attorney  General  Kempe 
and  Mr.  Duane,  two  of  the  most  noted  lawyers  in  the  colony  by 
whom  the  suits  were  prosecuted,  were,  as  proprietors  of  Princetown, 
interested  parties  in  four  of  the  actions  in  which  judgments  had 
been  obtained ;  and  Judge  Livingston,  who  presided  at  the  trials, 


1  Col.  Hist.  N.  F.,vol.  8,  pp,  330,  343  -  4  and  356  -  7. 
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had,  the  previous  month  of  November,  obtained  a  patent  to  himself, 
his  friends  and  members  of  his  family,  of  thirty-five  thousand  acres 
of  land  within  the  disputed  district  of  which  he  was  believed  to  be 
the  principal,  if  not  the  sole  owner.  Under  these  circumstances  it 
was  perhaps  not  unnatural  that  they  should  have  looked  upon  the 
forms  of  trial  which  had  been  allowed  them  as  a  mere  mockery  — 
as  the  result  of  a  prior  determination  to  annul  their  titles  and 
deprive  them  of  their  possessions ;  and  that  they  should  have  felt 
that  the  court  of  law  was  but  a  part  of  the  machinery  selected  and 
prepared  for  that  purpose.  It  has  been  truly  said  that  "  there  is  no 
kind  of  injustice  so  hard  to  be  borne  as  that  which  is  inflicted  in 
the  name  of  the  law :"  and  when  the  purity  of  the  judicial  fountain 
from  which  it  flows  is  distrusted,  the  wrong  becomes  doubly  intolera- 
ble. It  need  not  therefore  be  matter  of  surprise  that  the  settlers 
should  have  earnestly  endeavored  to  find  some  mode  of  escape  from 
the  threatened  injury.1 

In  Bennington,  then  the  largest  settlement,  a  town  meeting  was 
called  to  determine  what  should  be  done.  It  was  plainly  a  matter 
in  which  all  was  at  stake.  The  decision  of  the  judges,  in  effect, 
annulled  all  the  charters  which  had  been  granted  by  the  governor 
of  New  Hampshire  throughout  the  territory.  If  the  judgments 
were  suffered  to  be  executed,  the  settlers  would  be  cast  beggars  upon 
the  world,  and  their  possessions,  which  many  of  them  had  for  years 
been  improving,  would  pass  into  the  hands  of  mercenary  strangers. 
On  the  other  hand  it  would  be  assuming  a  fearful  responsibility  to 
resist  the  authority  of  the  law  —  to  brave  the  power  of  a  govern- 
ment from  which  little  mercy  was  to  be  expected.  The  king  had 
indeed  seen  and  acknowledged  the  injustice  of  the  conduct  of  their 
enemies,  in  regranting  their  lands ;  they  had  by  petitions,  through 
their  agent  in  London,  kept  him  informed  of  the  hostile  measures 
with  which  they  had  been  pursued  since  the  decease  of  Gov. 
Moore ;  of  the  survey  of  their  possessions  by  New  York  claimants, 
and  of  the  numerous  suits  in  ejectment  which  had  been  brought 
against  them.  Was  there  not  reason  to  hope  that  when  this  new 
outrage  upon  their  rights  was  made  known  to  him,  his  power  and 
authory  would  be  interposed  to  stay  the  hands  of  their  oppressors  ? 
On  consideration  of  the  whole  subject  it  was  determined,  that  until 
a  final  decision  of  the  controversy  by  the  kintj,  the  possessions  of  the 
defendants  should  not  be  surrendered  to  the   plaintiffs,  that  the 


1  For  Livingston's  grant  of  Camden,  see  Albany  Beeords,  Land  Papers, 
vol.  22,  pp.  45,  61 ;  vol.  26,  p.  12  ;  vol.  30,  p.  4,  and  Patents,  vol.  14,  Nov. 
13, 1869. 
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execution  of  writs  of  possession  should  be  resisted  by  force  if  neces- 
sary, and  that  the  farms  of  Mr.  Breakenridge  and  Mr.  Fuller, 
against  whom  judgments  had  been  rendered,  should  be  taken  under 
the  special  protection  of  the  town.  A  committee  was  accordingly 
appointed  to  see  that  those  farms  were  properly  and  effectually 
defended.1 

It  is  stated  in  the  New  York  narrative  of  1773,  that  Allen,  when 
at  Albany,  becoming  satisfied  that  the  New  York  title  would  prevail, 
promised  to  go  home  to  his  constituents  and  advise  their  submission 
to  the  judgments,  and  that  in  this  town  meeting  he  did  so,  but  was 
successfully  opposed  by  Mr.  Dewey,  who  advocated  the  claims  of  New 
Hampshire.  There  is  no  doubt  that  Mr.  Dewey,  the  reverend 
clergyman  of  the  town,  was  earnestly  in  favor  of  the  measures 
adopted,  though  the  statement  in  relation  to  Mr.  Allen,  so  inconsistent 
with  all  his  other  known  conduct,  seems  at  least  very  questionable. 

Encouraged  by  the  successful  issue  of  the  Albany  trials,  the  New 
York  claimants  of  the  Walloomsack  patent,  in  the  month  of  Sep- 
tember following,  made  a  second  attempt  to  divide  the  lands  of  Mr. 
Breakenridge  between  them,  but  met  with  quite  as  decided  opposition 
as  before ;  whereupon  Lord  Dunmore,  then  governor  of  the  province, 
"  issued  his  proclamation  for  the  arrest  of  the  '  rioters,'  Simeon 
Hathaway,  Moses  Scott,  Jonathan  Fisk  and  Silas  Robinson  being 
designated  as  '  the  principal  authors  and  actors  in  the  riot  and 
breach  of  the  peace.' "  The  sheriff  of  Albany  county,  with  his 
under  officers,  aided  by  John  Monro,  soon  afterwards  succeeded  in 
arresting  one  of  their  number.  This  John  Monro,  under  a  New 
York  military  patent,  which  he  had  purchased  or  contracted  for, 
had  seated  himself  on  Little  White  creek,  just  within  the  limits  of 
the  western  boundary  of  Shaftsbury,  under  the  patronage  of  Messrs. 
Duane  and  Kempe,  the  noted  New  York  speculators,  with  whom  he 
kept  up  an  active  correspondence.  These  friends  had  procured  for 
him  from  the  governor,  a  commission  as  justice  of  the  peace  for  the 
county  of  Albany,  and  he  was  not  only  ready  to  exercise  his  judicial 
functions  against  the  New  Hampshire  claimants,  but  also,  when 
occasion  offered,  to  act  in  the  capacity  of  constable  or  sheriff's . 
assistant  in  arresting  them,  and  being  a  bold,  active  and  meddling 
person,  he  was  for  a  long  time  quite  troublesome  to  the  settlers. 
Silas  Robinson,  one  of  those  named  in  the  proclamation,  resided 
about  two  miles  to  the  north  of  the  village  of  Bennington,  and 


1  Petitions  of  Oct.,  1769,  and  Feb.  22  and  Oct.  3,  1770,  in  papers  of  the  old 
congress,  state  department,  Washington.    Ira  Allen's  History,  p.  25. 
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early  in  the  morning  of  the  29th  of  November,  the  sheriff,  accom- 
panied by  Munro  and  others,  succeeded  in  arresting  him,  and  by 
returning  with  great  speed  before  notice  could  be  given  to  his 
neighbors,  were  enabled  to  carry  him  off  to  Albany.  Sheriff  Ten 
Eyck  appears  to  have  been  greatly  elated  with  this  exploit,  and 
immediately  wrote  to  Gov.  Dunmore,  informing  him  of  his  successful 
expedition  to  Bennington,  at  the  same  time  telling  him,  "  that  from 
the  advice  of  said  Munro  and  other  information  he  received,  he 
judged  it  best  to  return  with  his  prisoner  (especially  as  he  was 
reported  to  be  one  of  the  principal  among  them),  rather  than  risk 
his  being  rescued."  The  governor  wrote  a  complimentary  letter  to 
the  sheriff,  highly  approving  his  conduct,  and  directed  him  to  hold 
his  prisoner  in  custody  until  he  should  be  released  in  due  course  of 
law.  The  governor  also  instructed  the  king's  attorney  general  to 
prosecute  Robinson  for  the  matter  charged  against  him.  Mr.  Rob- 
inson, with  fifteen  others,  were  indicted  for  a  riot  before  the  Albany 
court  of  sessions,  but  none  of  the  others  were  arrested.  He  was 
kept  in  jail  until  the  following  October,  when  he  was  released  on 
bail.i 

During  the  following  winter,  attempts  were  made  by  the  plaintiffs 
in  the  ejectment  suits,  to  obtain  possession  of  the  lands  which  had 
been  adjudged  them  by  the  Albany  court,  but  with  only  partial 
success.  The  sheriff,  accompanied  by  Munro  and  some  twelve  or 
fifteen  others,  succeeded,  during  the  absence  of  Samuel  Rose  of 
Manchester,  in  entering  his  house,  but  seeing  a  large  number  of  his 
neighbors  approaching,  apparently  to  oppose  them,  departed,  direct- 
ing Mrs.  Rose  to  hold  the  premises  as  tenant  to  the  plaintiffs.  The 
party  were  able  to  turn  Mr.  Carpenter  of  Shaftsbury,  out  of  posses- 
sion, but  the  plaintiffs'  tenant  soon  became  alarmed  for  his  personal 
safety,  and  fled.  Against  James  Breakenridge  and  Josiah  Fuller, 
the  two  Bennington  defendants,  not  even  a  nominal  possession  was 
gained.  When  the  sheriff  went  to  execute  his  writs,  he  was,  says 
Munro,  "  opposed  by  a  number  of  armed  men  who  had  shut  them- 
selves up  in  the  defendants'  houses,  and  threatened  to  blow  his  brains 
out  if  he  proceeded."  It  had  became  apparent  that  the  judgments 
of  the  plaintiffs  could  not  be  made  available  to  them  without  invok- 
ing the  extraordinary  power  of  the  country.  It  was  therefore 
resolved  that  the  posse  comitatus,  the  militia  of  the  country,  should 
be  called  to  the  aid  of  the  sheriff. 


1  If.  T.  Council 'Minutes,  Dec.  18, 1770.    Doc.  Hist. If.  T.,  vol. 4, p. 651-3, 
671  and  687.    Manuscript  Letters  of  Munro  to  Duane. 
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Now  came  on  the  great  trial  at  Bennington,  which  wag  to  determine 
the  strength  of  New  York  laws,  and  the  fate  of  the  settlers.  Sheriff 
Ten  Eyck  made  a  general  summons  of  the  citizens  of  Albany,  and 
when  he  left  the  city  for  Bennington  on  the  morning  of  the  18th  of 
July,  1771,  he  found  himself  at  the  head  of  ahout  three  hundred 
variously  armed  men  of  different  occupations  and  professions ;  among 
whom,  of  the  gentry  of  the  town,  was  the  mayor,  several  aldermen, 
and  four  eminent  counsellors  at  law,  viz  :  Mr.  Silvester,  Mr.  Bleecker, 
Robert  Yates  and  Christopher  Yates.  The  party  halted  for  the 
night  at  Sancock,  a  place  situated  on  the  "Walloomsack  creek,  a 
little  west  of  the  present  village  of  North  Hoosick,  and  having 
received  some  additions  to  its  numbers,  by  new  levies  on  the  way, 
took  up  its  line  of  march  the  next  morning  for  the  residence  of  Mr. 
Breakenridge,  some  six  or  seven  miles  distant. 

The  settlers  had  received  notice  of  the  approach  of  the  sheriff 
and  his  posse,  and  had  prepared  themselves  for  their  reception.  Mr. 
Breakenridge's  house  was  situated  about  a  mile  from  the  New  York 
line,  at  the  foot  of  a  slight  ridge  of  land  running  east  and  west,  then 
covered  with  woods  j  along  the  southerly  side  of  which  ridge  ran  the 
road,  by  which  the  posse  would  naturally  come.  In  the  woods  so  far 
behind  the  ridge  as  to  allow  only  their  heads  and  the  points  of  their 
muskets  to  be  obscurely  seen  among  the  trees  from  the  road,  were 
posted  nearly  one  hundred  well  armed  men.  Across  a  cleared  field 
to  the  south-east  of  the  house  in  sight,  and  within  gunshot  of  it, 
was  another  somewhat  smaller  body  of  armed  men.  The  house 
itself  had  been  prepared  against  an  assault  by  strong  barricades  for 
the  door,  and  loop  holes  m  the  walls  from  which  to  fire  upon  the 
assailants,  and  within  it  were  eighteen  resolute  men,  well  supplied 
with  the  proper  means  of  defense,  and  provided  with  a  red  flag  to 
be  hoisted  from  the  chimney,  to  notify  their,  friends  without,  when- 
ever their  assistance  should  be  needed.  The  family  of  Mr.  Breaken- 
ridge had  taken  up  their  temporary  abode  at  a  neighbor's,  and  in 
this  condition  the  settlers  calmly  waited  the  approach  of  their 
adversaries. 

When  the  advance  of  the  sheriff's  party  reached  the  bridge  across 
the  Walloomsack,  half  a  mile  to  the  northwest  of  Breakenridge's, 
they  found  it  guarded  by  "  six  or  seven  men  in  arms  whow 
had  orders  to  stop  them."  However  after  some  conversan 
agreed  that  a  few  of  the  party  might  pass  for  the  purpos<T 
Mr.  Breakenridge,  upon  condition  that  no  more  should  < 
their  return.  These,  headed  by  mayor  Cuyler,  were  then  ' 
near  Mr.  Breakenridge's  house,  where  they  found  some  Wenty  or 
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thirty  others.  On  being  inquired  of  why  so  many  men  were  assem- 
bled with  the  apparent  design  of  opposing  the  sheriff,  Mr.  Breaken- 
ridge  gave  them  for  answer  that  he  had  no  further  concern  with  the 
farm,  "  and  that  the  township  had  resolved  to  take  the  same  under 
their  protection  and  that  they  intended  to  keep  it."  This  the  mayor 
told  him  was  a  mere  evasion,  which  would  not  excuse  him  from  the 
consequences~thatmight  ensue  :  "  but  that  whatever  blood  should  be 
spilled  in  opposing  the  king's  writ  would  be  required  from  his  hands." 
After  more  discourse  it  was  agreed  that  Mr.  Breakenridge  should 
have  some  further  communication  with  his  friends ;  that  the  mayor 
and  his  party  should  return  to  the  bridge  ;where  they  should  be 
informed  in  half  an  hour  of  the  result  of  his  conference. 

At  the  end  of  half  an  hour  the  sheriff,  who  had  now  reached  the 
bridge  with  his  whole  party,  was  notified  by  a  message  from  the 
settlers  that  the  possession  would  not  be  given  up,  "but  would  be 
kept  at  all  events."  Whereupon  the  sheriff  gave  order  for  the  posse 
to  march  forward  to  the  house.  But  only  a  small  portion  of  them 
could  be  persuaded  to  move,  and  most  of  those  with  much  apparent 
reluctance.  The  men  comprising  the  sheriff's  party  had  by  this 
time  obtained  an  inkling  of  the  kind  of  reception  they  were  likely 
to  meet,  and  were  unwilling  to  expose  their  lives  in  a  cause  in  which 
they  had  no  interest,  and  of  the  justice  of  which  they  were  not  well 
assured.  In  fact  a  majority  of  them  disapproved  of  the  conduct  of 
the  speculators,  and  sympathized  with  the  settlers,  in  their  defense 
of.  their  possessions. 

The  sheriff  and  those  who  accompanied  him,  on  approaching  the 
house  held  a  parley  with  the  leaders  of  the  settlers  in  which  Coun- 
sellor Bobert  Yates  endeavored  to  persuade  them  to  desist  from  any 
opposition  to  the  execution  of  the  writ.  He  told  them,  in  substance 
that  the  jurisdiction  of  the  government  of  New  York  over  them 
was  undoubted,  and  that  although  the  king  had  power  "  to  allow, 
establish  or  change  the  jurisdiction  as  often  as  he  pleased,  yet  that 
when  once  his  majesty  had  divested  himself  of  the  right  of  soil, 
any  dispute  that  should  arise  between  subject  and  subject  about  the 
right  could  only  be  determined  by  the  courts  of  justice  where  such 
controversies  arose."  Mr.  Yates  says,  they  readily  acknowledged 
that  they  were  under  the  present  jurisdiction  of  New  York  and  that 
they  were  the  king's  loyal  subjects,  but  insisted  that  they  had  been 
very  ill  used  in  the  trials  for  their  lands  by  reason  that  the  proofs 
they  offered  were  rejected  by  the  court,"  and  declared  that  "  they 
had  lately  received  from  their  agent  in  England  the  strongest  assur- 
ance that  their  differences  would  soon  be  determined  in  their  favor, 


126  EARLY  HISTORY  OF  VERMONT. 

and  that  he  had  advised  them  in  the  meanwhile  to  hold  their  pos- 
sessions until  such  decision,  which  they  were  resolved  to  do."  It 
appearing  evident  that  the  New  York  arguments,  however  plausible, 
were  not  to  be  accepted  by  the  Bennington  tribunal,  the  sheriff 
seized  an  axe  and  going  towards  the  door  of  the  house  threatened 
to  break  it  open.  Immediately  the  party  in  the  field  perceiving  his 
movement  presented  their  pieces  towards  him,  upon  which  he  came 
at  once  to  the  conclusion  that  in  his  position  "  discretion  was  the 
better  part  of  valor,"  and  retired.  On  returning  to  the  bridge  the 
sheriff,  doubtless  to  save  himself  from  blame,  made  a  formal  demand 
of  the  posse  to  accompany  him  five  miles  further  into  the  township 
of  Bennington  to  aid  him  in  taking  possession  of  the  farm  of  Mr. 
Josiah  Puller,  but  as  no  one  seemed  inclined  to  venture  farther  in 
that  direction,  it  was  concluded  to  omit  that  part  of  the  programme 
of- the  expedition  from  Albany.  "  The  power  of  the  county  "  was 
allowed  to  evaporate,  and  the  men  composing  it  dispered  with  all 
commendable  speed  to  their  several  homes,  thus  leaving  the  settlers 
in  the  quiet  occupation  of  their  property,  and  illustrating  the  truth 
of  the  quaint  apothegm  of  Allen,  after  the  trials  at  Albany,  "  that 
the  gods  of  the  valleys  were  not  the  gods  of  the  hills."  l 

It  is  scarcely  possible  to  overestimate  the  importance,  in  the  New 
York  controversy,  of  this  discomfiture  of  the  sheriff  and  his  posse. 
It  not  only  gave  confidence  to  the  New  Hampshire  claimants  in  their 
ability  to  defend  their  possessions,  but  served  to  convince  their 
opponents,  that  the  feelings  of  the  body  of  their  own  people  were  in 
unison  with  those  of  the  settlers,  and  that  any  attempt  to  gain 
possession  of  the  disputed  lands  by  calling  into  public  action  the 
civil  power  of  the  province,  would  necessarily  prove  unavailing. 
This  defeat  of  the  New  York  claimants  was  the  entering  w.edge 
that  eventually  severed  the  New  Hampshire  grants  from  a  province 
to  which  they  had  been  without  their  knowledge,  annexd  by  the 
arbitrary  will  of  the  crown.  Here,  in  fact,  on  the  farm  of  James 
Breakenridge,  was  born  the  future  state  of  Vermont,  which,  strug- 
gling through  the  perils  of  infancy,  had  by  the  commencement  of  the 
general  revolution,  acquired  the  activity  and  strength  of  adven- 
turous youth ;  had  by  its  close  reached  the  full  stature  of  manhood, 
and  which  not  long  afterwards  became  the  acknowledged  equal  of 
its  associate  American  republics. 


1  Manuscript  Letter  of  Robert  Yates  to  Kempe  and  Duane  of  July  20, 1771 . 
IraAllen's  Ft.,  p.  23 -31.  Doc.Hist.W.  T.,  p.  732-742:"  Connecticut  Cow- 
ant,  Marcli  24,  and  April  21,  1772,  Nos.  379,  383,  and  May  5,  No.  384. 
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CHAPTEE  XLL 

Collisions  between  New  York  and  New  Hampshire 
Claimants  —  continued. 

1771-1772. 

Town  committees  of  safety  meet  in  general  convention  and  resolve  to  stop 
New  York  surveys,  and  settlements  on  lands  granted  by  New  Hamp- 
shire —  Military  organization  of  Green  Mountain  Boys  —  Surveyor  Cock- 
burne  prevented  from  surveying  Socialborougk,  and  other  lands  —  Sur- 
veyor Stevens  driven  off  —  New  York  military  grants  in  Rupert,  Pawlet, 
and  Dorset,  for  the  benefit  of  Duane  and  other  speculators — New  York 
claimants  prevented  from  occupying  lands  in  those  towns  —  Seizure  of 
Remember  Baker  at  Arlington  by  John  Munro,  and  his  rescue  —  Formida- 
ble character  of  the  opposition  to  the  New  York  claims  • —  Cannon 
brought  from  Port  Hoosick  for  defense  against  an  apprehended  attack 
by  Gov.  Tryon  with  regular  troops  —  Tryon  by  letter  to  Rev.  Mr.  Dewey 
proposes  negotiation  —  Agents  by  his  invitation  sent  by  the  settlers  to 
New  York — Terms  of  reconciliation  proposed  by  the  governor  and  council, 
and  approved,  with  great  rejoicing,  by  a  public  meeting  of  the  settlers 
at  Bennington. 

THE  resolve  of  the  Bennington  town  meeting,  to  resist  the 
execution  of  the  Albany  judgments,  and  hold  the  possessions  of 
the  defendants  by  force,  if  necessary,  until  the  final  decision  of  the 
crown  upon  their  titles,  was  very  generally  approved  by  the  inhabit- 
ants of  the  other  townships.  It  was  also  readily  seen  that,  upon  the 
principles  adopted  by  the  New  York  courts,  judgments  would  at  once' 
be  rendered  against  the  settlers  in  all  actions  that  had  been  or  might 
be  brought  by  the  New  York  patentees,  and  that  it  was  perfectly 
useless  to  appear  in  court  and  contest  them.  Nor  could  the  settlers 
gain  anything  by  waiting  to  have  the  claims  of  their  adversaries  prose- 
cuted. The  opposition  to  them  seemed  indeed  more  likely  to  be 
made  effectual  by  resisting  at  once,  all  the  efforts  of  the  claimants 
towards  perfecting  their  titles. 

The  inhabitants  of  the  several  townships,  as  fast  as  they  had 
become  sufficiently  numerous,  had  organized  themselves  into  munici- 
pal communities  in  conformity  to  their  charters,  and  had  adopted 
rules  and  regulations  for  their  local  government.  The  maintenance 
of  the  possession  and  title  to  their  lands  against  the  New  York 
claimants,  soon  became  an  absorbing  interest,  and  town  committees 
were  appointed,  whose  special  duty  it  was  to  attend  to  their  defense 
and  security.  The  committees  of  the  different  townships,  as  occa- 
sion seemed  to  demand,  met  in  general  convention  to  consult  upon 
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and  adopt  measures  for  their  common  protection.  Few  records  of 
the  proceedings  of  these  conventions  remain,  though  sufficient  accounts 
of  them  have  been  preserved  to  show  that  they  exercised  a  general 
supervision  over  the  affairs  of  the  settlers,  and  that  their  decrees  in  re- 
gard to  their  land  title  controversy,  were  received  and  obeyed  as  laws. 

At  these  general  conventions,  the  resolve  of  the  people  of  Ben- 
nington to  resist  the  execution  of  the  Albany  judgments  was  not 
only  approved,  but  in  conformity  to  the  policy  above  indicated  of 
meeting  their  adversaries  at  the  threshold,  it  was  further  determined 
that  New  York  claimants  should  not  be  permitted  either  to  take 
possession  or  make  surveys  of  lands  which  had  been  granted  by 
New  Hampshire,  and  that  New  York  officers  should  be  prevented 
from  serving  writs  of  ejectment  on  the  settlers  and  from  arresting 
any  of  them  for  riots  or  other  offences  connected  with  their  land 
controversy. 

At  first  the  execution  of  these  resolves  seems  to  have  been  left  to 
individual  and  neighborhood  efforts.  But  subsequently  as  the  at- 
tempts to  intrude  upon  the  settlements  increased  and  became  more 
formidable,  a  military  organization  was  resorted  to.  This  consisted 
of  several  companies  of  volunteers,  of  which  Seth  Warner,  Bemeni- 
ber  Baker,  Bobert  Cochran  and  some  others  were  captains,  the 
whole  being  under  the  command  of  Ethan  Allen  with  the  title  of 
colonel.  These  eventually  assumed  the  name  of  Green  Mountain 
Boys,  in  derision  and  defiance  it  is  said,  of  a  threat  of  Gov.  Tryon, 
to  drive  the  settlers  from  their  possessions  into  the  Green  mountains. 
•  This  name,  by  the  bravery  and  military  exploits  of  those  who  bore 
it  during  the  revolutionary  period,  became  an  honorable  appellation, 
and  has  often  been  used  to  designate  all  the  troops  of  the  state  and 
sometimes  the  whole  people. 

This  military  organization  of  the  settlers  appears  to  have  been 
commenced  towards  the  close  of  the  year  1771,  some  months  after 
the  expedition  of  the  posse  of  Albany  county  to  Bennington.  The 
resistance  on  that  occasion  was  doubtless  made  by  the  militia  of  the 
town,  of  which  a  company  had  been  formed  as  early  as  October, 
1764,  aided  probably  by  volunteers  from  the  neighboring  towns. 
The  first  notice  which  has  been  found  of  the  volunteer  organization 
for  opposing  "  the  Yorkers,"  as  they  were  styled,  is  in  a  letter  from 
John  Munro,  Esq.,  to  Governor  Tryon,  dated  in  February,  1772, 
and  in  an  affidavit  of  one  Benjamin  Gardner,  taken  by  Munro 
three  days  afterwards  and  forwarded  to  the  governor.  From  the 
letter  and  affidavit  it  appears  that  a  company,  commanded  by  Seth 
Warner    (Munro   erroneously   has  it  John  Warner),  met  on  the 
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preceding  new  year's  day  and  "  reviewed  and  continued  all  day  firing 
at  marks."  Gardner  in  his  affidavits  says  :  "  he  was  present  on  the 
first  day  of  January  last  when  a  number  of  men  were  under  arms  at 
the  house  of  Seth  Warner  of  Bennington,  when  the  men  honored 
said  Warner  as  their  captain,  Tubbs  as  their  lieutenant,  and  Nathaniel 
Holmes  as  ensign,  by  firing  about  his  house,  etc.,  and  drinking  good 
success  to  Governor  Wentworth  and  all  his  grants,  and  damning 
the  Yorkers  j  and  deponent  heard  often  that  they  were  enlisting  men 
and  putting  each  recruit  under  oath  to  be  true  in  maintaining  the 
New  Hampshire  Grants." J 

The  duties  of  these  men  were  to  watch,  and  detect  in  their  several 
neighborhoods,  any  hostile  movements  of  their  adversaries,  and  to 
hold  themselves  in  readiness  to  repair  to  any  part  of  the  territory  to 
which  the  general  convention  or  its  executive  committee  should 
require  them  to  go  for  the  proper  defence  of  the  persons  or  lands  of 
the  settlers.  It  was  not  often  that  occasion  was  found  for  calling 
them  out  in  large  numbers,  but  they  were  always  prompt  and  efficient 
in  every  emergency. 

In  carrying  into  execution  the  resolves  of  the  general  convention 
collisions  with  the  New  York  officers  and  claimants  were  not  unfre- 
quent,  and  they  occured  occasionally  through  a  series  of  years. 
Some  of  those  which  their  adversaries  most  loudly  complained  of, 
will  now  be  noticed. 

We  have  a  pretty  full  account  of  the  manner  in  which  the  New 
York  claimants  were  sometimes  prevented  from  making  surveys  of 
their  "  interfering  grants,"  in  a  letter  from  Mr.  Cockburn,  a  deputy 
of  the  surveyor  general,  to  James  Duane,  dated  at  Albany,  in  Sep- 
tember, 1771,  on  his  return  from  an  attempt  to  survey,  and  divide 
into  lots  the  lands  included  in  the  patent  of  Socialborough.  Of  this 
patent  a  full  account  will  be  given  hereafter.  For  the  present  it  is 
sufficient  to  say  that  it  was  issued  by  Governor  Dunmore,  in  1771, 
in  violation  of  the  king's  prohibitory  order  of  July,  1 767,  that  it 
covered  the  two  townships  of  Eutland  and  Pittsford,  which  had 
been  chartered  ten  years  previously'  by  New  Hampshire,  and  that 
the  lands  were  already  occupied  under  those  charters.  The  patent- 
ees of  Socialborough  were  all  New  York  city  speculators,  among  the 
most  prominent  of  whom  was  Mr.  Duane.  Notwithstanding  the 
illegality  of  their  patent  the  patentees  seemed  determined  to  enforce 
it,  and  to  deprive  the  settlers  of  their  possessions.  The  following 
.  extracts  comprise  all  the  material  parts  of  Surveyor  Cockburn's  letter. 

1  Doe.  Eik.  N.  T.,  vol.  4,  p.  762.    Allen  Papers,  in  Vermont  secretary  of. 
state  office,  p.  15. 
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"  Albany,  Sept.  10,  1771. 
Sir  :  Your  favor  of  the  16th  of  August,  and  the  £60.  2s.  9d.  of 
Mr.  Kobert  Yates,  I  received  on  my  return  here,  after  being  the 
second  time  stopped  in  Socialborough  by  James  Meads  and  Asa 
Johnson  in  behalf  of  the  settlers  in  Rutland  and  Pittsford.  I  have 
run  out  lots  from  the  south  bounds  to  within  about  two  miles  of  the 
Great  Falls.  I  found  it  in  vain  to  persist  any  longer,  as  they  were 
resolved  at  all  events  to  stop  us.  There  have  been  many  threats 
pronounced  against  me.  Gideon  Conley  who  lives  by  the  Great 
Palls   was  to   shoot  me,  *         *         *         *         and  your. ac- 

quaintance Nathan  Allen  was  in  the  woods  with  another  party 
blacked  and  dressed  like  Indians,  as  I  was  informed.  Several  of  my 
men  can  prove  Townshend  and  Train  threatening  my  life,  that  I 
should  never  return  home,  etc.  ***** 
The  people  of  Durham,  [now  Clarendon]  assured  me,  these  men  in- 
tended to  murder  us  if  we  did  not  go  from  thence,  and  advised  me 
by  all  means  to  desist  running.  *  *  *  *  j  found 
I  would  not  be  allowed  to  go  to  the  northward  as  they  suspected  I  would 
begin  again,  and  therefore  intended  to  convey  us  to  Danby  and  so  on 
to  the  southward,  and  by  all  accounts  we  should  not  have  been  very 
kindly  treated.     I  was  advised  by  no  means  to  go  that  road.  * 

*  *  *  On  my  assuring  them  I  would  survey  no  more  in 
those  parts,  we  were  permitted  to  proceed  along  the  Crown  Point 
road,  with  the  hearty  prayers  of  the  women,  as  we  passed,  never  to 
return.  *  *  *  j  have  not  been  able  to  fix  Kier's 
location  and  Danby  people  have  been  continually  on  the  watch 
always.  *  *  *  *  Since  I  have  been  here  several 
have  visited  me,  asking  questions,  no  doubt  to  be  able  to  know  us, 
should  we  venture  within  their  territories,  and  at  the  same  time 
warning  us  of  the  danger,  should  we  be  found  there.  Marsh's 
survey  is  likewise  undone  as  I  did  not  care  to  venture  myself  that 
way.  I  shall  be  able  to  inform  you  more  particularly  at  our  meeting, 
and  am  Sir  your  most  obedient  servant, 

Will.  Cockburn." 

In  this  case  no  actual  violence  appears  to  have  been  used,  but 
the  surveyor  was  deterred  from  continuing  his  work  by  the  apprehen- 
sion of  personal  injury  from  men  who  he  believed  designed  to  shoot 
him,  some  of  whom  disguised  as  Indians,  he  supposed,  were 
prowling  in  the  woods  for  that  purpose.  It  is  not  probable  that  his. 
life  was  at  any  time  in  actual  danger,  though  it  was  doubtless  the 
object  of  the  settlers  to  make  him  think  so  and  thus  by  intimidation 
to  frighten  him  away,  in  which  they  were  successful.     There  is  no 
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doubt  however  that  force  would  have  been  applied  to  expel  him  from 
the  territory  and  perhaps  to  inflict  personal  chastisement  upon  him, 
if  it  had  been  found  necessary. 

The  threatening  demonstrations  of  the  settlers  appear  to  have 
prevented  him  from  making  further  attempts  under  the  patent  of 
Socialborough.  The  next  summer  however,  he  was  found  with  a 
number  of  assistants  at  Bolton  on  Onion  river,  and  was  arrested  by 
Remember  Baker,  Seth  Warner,  and  others,  who  after  breaking  his 
compass  and  chain  took  him  and  his  party  to  Castleton  for  trial  before 
a  court  of  the  settlers,  but  on  learning  that  negotiations  for  arranging 
their  difficulties  had  been  entered  into  at  New  York  between 
Governor  Tryon,  and  agents  of  the  people  of  Bennington,  he  was 
allowed  to  proceed  to  Albany  without  further  molestation. 

A  few  weeks  afterwards,  another  surveyor,  by  the  name  of 
Benjamin  Stevens,  was  discovered  in  the  same  section  of  the  country, 
and  was  taken  into  custody  by  Baker,  Ira  Allen,  and  others ;  and, 
according  to  the  New  York  account  of  the  affair  was  still  more 
roughly  handled  than  Corkburn  had  been.  By  the  activity  and 
perseverance  of  the  settlers,  the  New  York  claimants  were  prevented 
from  making  much  progress  in  the  location  of  their  grants,  and  the 
operations  of  the  speculators  were  greatly  obstructed.1 

Nor  were  the  efforts  of  the  New  York  claimants  to  obtain  and 
hold  possession,  without  process  of  law,  of  lands  under  their  inter- 
fering grants,  more  successful  than  their  attempts  to  make  surveys. 
The  settlers  were  continually  on  the  alert,  and  whenever  an  intrusion 
on  their  chartered  territory  was  made,  the  invaders  were  pretty  sure 
to  be  met  and  either  by  intimidation  or  force  were  compelled 
to  remove.  Some  of  the  early  personal  contests  of  this  character 
occurred  in  Rupert  and  its  vicinity. 

Rupert  and  the  adjoining  towns  of  Pawlet  on  the  north  and  Dorset 
on  the  east  had  been  chartered  by  New  Hampshire  in  1761.  In  1771 
ten  years  afterwards,  military  patents  were  issued  by  Lord  Dunmore, 
governor  of  New  York,  covering  a  great  portion  of  the  most  desirable 
land  within  the  limits  of  these  towns.  These  claims  of  officers  and 
soldiers  had  long  previously  been  purchased  by  New  York  city 
speculators,  and  were  located  by  them  for  their  own  benefit  in 
detached  parcels,  without  regard  to  regularity  of  form,  the  sole  object 
being  to  obtain  the  specified  quantity  of  good  land,  rejecting  the  poor. 
These  military  grants  were  principally  included  in  two  patents,  the 


1  Allen  Papers  in  the  office  of  the  Vermont  secretary  of  state,  p.  3,  36,  63. 
Ira  Allen's  Vermont,  37-40.  Blade,  29-33.  Doc.  Hist.  N,  T.,  799,  803, 
and  N.  Y.  Ear.  of  1773. 
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patentees  and  those  who  might  occupy  adjoining  lands heing  incorpora- 
ted into  two  townships,  by  the  names  of  Chatham  and  Eugene.  The 
patentees  of  Chatham  were  Lieut.  John  Cruikshank  and  four  other 
commissioned  officers,  thirteen  non  commissioned  officers,  and  three 
privates,  to  whom  were  granted  in  the  whole  twelve  thousand  seven 
hundred  and  fifty  acres,  ten  thousand  acres  of  which  belonged  to  James 
Duane.  These  lands  were  principally  in  Dorset.  The  patentees  of 
Eugene  were  two  commissioned  officers,  forty-seven  non  commissioned 
officers,  and  thirty-nine  privates,  to  whom  were  granted  fifteen 
thousand  three  hundred  and  fifty  acres,  all  of  which  belonged  to  Mr. 
Duane.     These  lands  were  mainly  in  Rupert  and  Pawlet. 

The  patent  of  Chatham  bore  date  March  14,  and  that  of  Eugene 
June  14,  1771,  and  both  were  in  plain  violation  of  the  king's  order 
of  July  1767,  even  upon  the  limited  construction  which  had  been 
given  it  by  Colden,  all  the  lands  having  been  previously  granted  by 
New  Hampshire.  Mr.  Colden,  indeed,  declined  to  patent  them, 
and  in  regard  to  the  lands  in  Chatham,  Mr.  Duane  made  an  appeal 
to  the  sympathies  of  the  king  and  his  ministry  by  petition  in  the 
name  of  Lieut.  Cruikshank  and  the  other  ostensible  claimants, 
urging  the  hardships  of  their  case  in  not  being  allowed  to  obtain 
the  lands  they  had  sought  for,  which  petition  was  transmitted  to 
Lord  Hillsborough,  the  colonial  secretary,  by  Lieut.  Gov.  Colden  in 
Jan.,  1770.  In  his  letter  to  the  secretary,  Mr.  Colden  after  stating 
that  he  was  forbidden  to  grant  the  lands  by  the  king's  order  before 
mentioned,  and  arguing  in  favor  of  the  justice  of  the  application, 
added  that  "  the  petitioners  had  been  at  considerable  expense  in 
exploring  and  surveying  their  lands,  and  had  hitherto  been  pre- 
vented from  receiving  the  benefit  of  his  majesty's  bounty."  It  is 
difficult  to  conceive  how  Mr.  Colden  could  have  been  ignorant  of  the 
fact  that  the  patentees  had  parted  with  all  interest  in  their  claims 
long  before  an  exploration  or  survey  of  the  land  had  been  made, 
and  that  they  had  already  received  all  "the  benefit  of  his  majesty's 
bounty,"  which  they  could  ever  possibly  obtain.  No  favorable 
answer  was  returned  to  the  petition,  but  patents  for  this  and  the 
other  township  were  issued  by  Gov.  Dunmore,  as  before  stated,  in 
direct  violation  of  the  order  and  instruction  of  the  king,  which 
patents  were  consequently  null  and  void,  for  want  of  authority  in 
the  governor  to  make  them.1 

The  shameless  manner  in  which  the  commands  of  the  king  in 
relation  to  the  granting  of  these  lands  were  disregarded  by  Gov. 

1  Albany  Land  Papers,  vol.  31,  p.  88,  vol.  33,  p.  138.  Albany  Military 
Patents,  vol.  3.  Col.  Hist,  of  N.  T.,  vol.  8,  p.  196, 306,  373.  Pep.  of  N.  Y. 
Com.  0/1797,  p.  43,  44,-85. 
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Dunmore,  was  not  calculated  to  inspire  in  the  New  Hampshire 
settlers  and  grantees  respect  for  his  own  authority ;  and  we  accord- 
ingly find  them  resisting  with  spirit  and  determination,  every,  attempt 
of  the  New  York  patentees  to  encroach  upon  their  territory.  As 
early  as  June,  1771,  efforts  appear  to  have  been  made  by  claimants 
under  military  grants  to  occupy  some  lands  in  the  western  part  of 
Rupert,  but  the  intruders  were  attacked  by  a  large  party  under 
Robert  Cochran,  who  claimed  the  lands  by  the  New  Hampshire  title, 
and  driven  off.  Other  attempts  to  make  settlements  in  Rupert  and 
Pawlet  were  made  under  New  York  claims  in  October  following,  but 
with  no  better  success. 

It  seems  that  two  brothers  of  the  name  of  Todd,  claiming  under  a 
New  York  patent  to  one  Lieut.  Farrant  had  commenced  work  on  a 
lot,  near  the  west  line  of  Rupert,  which  was  claimed  by  Robert 
Cochran  under  the  New  Hampshire  charter,  and  which,  it  is  said, 
he  had  partly  cleared ;  that  another  New  York  claimant  of  the  name 
of  Hutchinson  had  begun  to  build  a  log  house  on  another  lot  belonging 
to  a  New  Hampshire  grantee,  the  logs  being  laid  and  rafters  fixed  for 
a  roof;  and  that  further  to  the  northward  one  Reid  had  begun  an 
improvement  on  a  piece  of  land  in  Pawlet,  and  had  erected  there  a 
shelter,  having  four  crotches  driven  in  the  ground  with  boughs 
for  a  covering.  Cochran  with  a  party  of  seven  armed  men  from 
Rupert,  accompanied  also  by  Ethan  Allen  and  Remember  Baker, 
went  to  the  Todds,  drove  them  from  their  work,  declaring  they  would 
never  suffer  any  man  to  be  seated  there  who  held  under  a  New  York 
title.  The  party  then  went  to  Hutchinson's  place,  took  down  the 
logs  and  rafters  of  his  house  and  placing  them  in  piles  "  burned 
them  with  fire."  The  house  or  shelter  of  Ried  was  afterwards  de- 
stroyed in  the  same  manner,  all  the  claimants  being  required  to  de- 
part immediately  from  the  lands  granted  by  New  Hampshire,  and 
threatened  with  barbarous  usage-if  theyreturned.  According  to  the 
affidavit  of  Hutchinson,  taken  before  justice  McNaughton,  his 
assailants  conducted  in  a  rough,  swaggering,  and  boisterous  manner, 
declaring  that  they  had  "that  morning  resolved  to  offer  a  burnt 
sacrifice  to  the  gods  of  the  woods  in  burning  the  logs  of  his  house," 
with  oaths  boastingly  telling  him  to  go  his  way  and  complain  to  his 
"  scoundrel  governor,"  that  they  had  hundreds  of  New  Hampshire 
men  to  prevent  any  soldiers  or  others  settling  on  their  lands, 
defying  the  New  York  council,  assembly  and  laws,  and  affirming  that 
if  any  New  York  constable  attempted  to' arrest  them  they  would  kill 
him,  and  that  if  any  of  them  should  be  put  in  Albany  jail  they 
would  break  it  down  and  rescue  him. 
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Complaint  of  these  violent  proceedings  having  been  made  to  Gov. 
Tryon,  who  had  succeeded  Lord  Dunmore  as  chief  magistrate  of  the 
province,  he,  by  advice  of  his  council,  issued  a  proclamation  bearing 
date  Dec.  9,  1771,  offering  a  reward  of  twenty  pounds  each,  for 
apprehending  and  securing  Cochran,  Allen,  Baker,  and  the  six 
others  concerned  with  them,  "that  they  might  be  proceeded  against 
as  the  law  directs."  Two  days  afterwards,  on  the  11th  of  December, 
Gov.  Tryon  issued  another  proclamation  in  which  he  maintained  at 
considerable  length  by  argument  and  authority,  what  he  called  "the 
ancient  and  incontrovertible  right  of  New  York  to  extend  to  Con- 
necticut river  as  its  eastern  boundary,"  and  warned  all  persons 
that  his  government  would  adopt  the  most  rigorous  measures  for 
suppressing  all  opposition  to  its  authority.1 

These  threatening  proclamations  served  to  increase  rather  than 
to  allay  the  ill  feeling  of  the  settlers.  That  of  the  11th  was 
answered  in  detail,  in  two  communications  in  the  Connecticut 
Courant  of  the  24th  of  March  and  April  28th,  1772.  These 
articles,  which  were  undoubtedly  from  the  pen  of  Ethan  Allen, 
were  written  with  considerable  ability,  were  extensively  read,  and 
exerted  much  influence  in  forming  a  friendly  public  opinion  towards 
the  settlers. 

The  proclamation  for  the  arrest  of  Allen,  Baker  and  Cochran, 
was  treated  by  them  with  defiant  contempt,  by  issuing  and  circu- 
lating extensively,  over  their  signatures,  a  printed  burlesque 
proclamation,  offering  a  reward  of  fifteen  pounds  for  the  apprehen- 
sion and  delivery  at  "Landlord  Fays/'  in  Bennington,  of  James 
Duane,  and  ten  pounds  for  Attorney  General  Kempe,  who  are 
described  as  common  disturbers  of  the  public  peace.-     It  appears 

1Doc.  Hist.  N.  Y.,  vol.  4,  pp.  720,  745-755.  New  York  Narrative. 
Allen's  Narrative,  pp.  149  150. 

2  The  following  is  a  copy  of  the  proclamation : 

£25  REWARD. 
Whereas,  James  Duane  and  John  Kempe,  of  New  York,  have  by  their 
menaces  and  threats  greatly  disturbed  the  public  peace  and  repose  of  the 
honest  peasants  of  Bennington,  and  the  settlements  to  the  northward,  which 
peasants  are  now  and  ever  have  been  in  the  peace  of  God  and  the  king,  and 
are  patriotic  and  liege  subjects  of  George  III.  Any  person  that  will  appre- 
hend those  common  disturbers,  viz,  James  Duane  and  John  Kempe,  and 
bring  them  to  Landlord  Pays,  at  Bennington,  shall  have  £15  reward  for 
John  Duane  and  £10  for  John  Kemp,  paid  by 

Ethan  Allen, 
Dated  Poultney,  Remember  Baker, 

Feb.  5, 1772.  Robert  Cochran. 

See  Allen's  Papers,  pp.  1,  39.  Letter  from  Peter  Yates  to  James  Duane, 
Albany,  April  7,  1772. 


EARLY  HISTOEY  OP  VERMONT.  135 

from  a  letter  of  Justice  Munro  to  G-ov.  Tryon,  dated  in  February 
following,  and  from  affidavits  which  accompanied  it,  that  the  excite- 
ment of  the  settlers  was  much  increased  by  the  offering  of  rewards 
for  Allen  and  the  others,  and  by  what  they  termed  the  "  grand 
falsehoods"  in  the  governor's  proclamation  in  relation  to  the  New 
York  title,  and  that  violent  and  threatening  language  was  in  common 
use  against  Tryon  and  his  government.  Munro  in  his  letter  speaks 
of  the  military  organization  which  they  had  entered  into,  and  says 
"  he  finds  that  any  act  of  indulgence  which  the  government  offers  is 
treated  with  disdain,'7  and  that  by  the  best  information  he  could 
get,  the  settlers  were  determined  to  oppose  the  authority  of  the 
government,  "  assigning  for  reason  that  should  they  comply  it  would 
weaken  their  New  Hampshire  title,  and  they  should  lose  their  lands ; 
for  this  reason  they  should  fight  till  they  died."  Sheriff  Ten  Eyck 
of  Albany,  who  went  to  Rupert  and  Pawlet  to  endeavor  to  arrest  the 
parties  named  in  the  governor's  proclamation,  reported  to  him  his 
inability  to  find  any  of  them,  and  added  "  that  from  the  conduct 
and  behavior  of  those  who  were  at  home,  though  not  particularly 
mentioned  or  concerned  in  the  riot,  he  finds  the  greatest  appearance 
of  a  determined  resolution  not  to  submit  to  the  government,  and 
this  he  found  particularly  verified  by  the  conduct  of  eight  or  nine 
who  were  armed  with  guns  and  clubs,  in  which  manner  they  came 
to  the  house  of  one  Harmon,  on  Indian  river,1  where  he  then  was, 
and  from  their  conduct  it  appeared  what  they  intended." 

Justice  Munro,  who,  as  we  have  before  seen,  was  an  agent  of  Mr. 
Duane  and  his  associate  land  claimants,  and  who  resided  near  the 
west  line  of  Shaftsbury,  ambitious  to  serve  his  principals  and  to 
stand  well  with  the  government,  resolved  to  make  a  serious  effort  to 
capture  Remember  Baker  and  take  him  to  Albany  jail.  Baker's 
residence  was  a  mile  or  more  to  the  eastward  of  the  present  village  of 
Arlington,  some  ten  or  twelve  miles  distant  from  Munro's.  Munro, 
by  means  of  a  spy,  having  learned  the  precise  position  of  things 
at  Baker's  house,  with  his  constable  Stevens  and  a  party  of  ten  or 
twelve  others,  surrounded  the  house  a  little  before  daylight  on  the 
21st  of  March,  1772,  and  after  a  desperate  struggle,  in  which  Baker 
was  severely  wounded,  and  his  wife  and  little  son  also  much  injured 
succeeded  in  arresting  him.  He  was  immediately  bound  and  placed 
in  a  sleigh,  which  was  driven  off  toward  Albany.  Caleb  Henderson 
and  John  Whiston,  two  of  Baker's  neighbors,  attempted  to  stop 
the  sleigh  but  failed,  and  Whiston  was   taken  prisoner  and  carried 


1  Indian  river  is  a  small  stream  that  runs  through  Rupert  and  Pawlet. 
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off  by  the  party,  but  Henderson  escaped.  A  messenger  was  imme- 
diately dispatched  to  Bennington  to  carry  the  news.  Munro  and 
his  party  drove  about  sixteen  miles  to  Sancoik,  where  they  stopped 
several  hours  to  rest.  In  the  mean  time,  ten  men  had  been  rallied 
at  Bennington  who  rode  with  all  speed  to  the  ferry  across  the  Hud- 
son, where  the  city  of  Troy  is  now  situated.  On  arriving  there, 
they  found,  as  they  had  hoped,  that  they  were  ahead  of  Munro  and 
his  party,  and  they  accordingly  turned  back  on  the  road  to  Arling- 
ton, and  after  traveling  six  or  seven  miles,  met  them.  Most  of  the 
party  on  coming  in  sight  of  the  Green  Mountain  Boys  fled  to  the 
woods,  but  Munro  and  his  constable  were  captured  and  detained 
until  the  rescuers  were  well  on  their  way  with  Baker  to  Bennington 
when  they  were  released.  Baker  was  so  exhausted  by  loss  of  blood 
and  by  hard  usuage,  that  he  was  almost  helpless,  and  he  was  held 
on  his  horse  by  a  man  riding  with  him.  The  rescuers  reached  Mr. 
Breakenridge's  in  the  north-east  part  of  Bennington  at  two  o'clock 
the  next  morning,  having  traveled  more  than  sixty  miles  in  twenty- 
four  hours.  It  appears  from  several  contemporaneous  accounts  of 
this  affair  that  Baker  and  his  family  were  treated  in  a  very  barbar- 
ous manner  by  Munro  and  his  party.  Munro,  in  his  letter  to  Duane 
giving  an  account  of  Baker's  rescue,  complains  of  the  want  of 
spirit  of  his  neighbors,  and  says  "  that  if  he  had  had  but  ten  men 
that  would  have  stood  by  him  when  the  Bennington  mob  met  him 
he  should  have  had  Baker  in  Albany  jail,  but  all  run  for  it  only 
the  two  constables,''  and  in  a  letter  to  Gov.  Tryon,  he  makes  com- 
plaint, that  the  men  with  him  would  not  obey  his  orders  "  but  all  run 
into  the  woods  when  they  ought  to  have  resisted."  * 


1  Mural  Magazine,  Aug.  1795.  Connecticut  Gourant  of  April  21  and  June 
Sd,  1772.  Doc.  Hist.  N.  Y.,  vol.  4,  p.  776.  Munro  to  Duane,  March  28, 
1772.  Allen's  War.,  1776,  p.  59.  Ira  Allen's  History,  p.  81.  Miss  Hemen- 
way's  Vt.  Magazine,  No.  2,  p.  124.  2f.  York  Narrative,  773.  In  the  Docu- 
mentary History  of  New  York,  vol.  4,  p.  777,  a  list  of  fourteen  names  is  given 
as  of  "  persons  who  rescued  Baker  "  stated  to  have  been  produced  in  council, 
26  May,  1772.  The  persons  designated  were  all  from  Arlington  and  Sun- 
derland, and  could  not  have  been  the  actual  rescuers.  Uniform  tradition  has 
always  ascribed  the  rescue  to  Bennington  men.  Munro,  as  stated  in  the 
text,  calls  them  "  the  Bennington  mob."  Ira  Allen  in  bis  history  says,  "  an 
express  was  sent  to  Bennington  with  the  tidings ;  instantly  on  the  news 
ten  men  mounted  their  horses  and  pursued  them,"  etc.,  etc.  In  a  biographi- 
cal notice  of  Remember  Baker  published  in  the  Rural  Magazine  for  August, 
1795,  when  many  who  were  actors  in  the  affair  were  living,  a  detailed 
account  of  the  whole  transaction  is  given  with  the  names  of  the  rescuers,  as 
follows  (the  men  being  designated  by  their  subsequent  titles),  viz :   Gen. 
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This  attack  upon  Baker  heightened  the  animosity  of  the  settlers 
against  the  Yorkers,  and  strengthened  their  determination  to  re- 
sist their  encroachments  at  all  hazards.  Soon  after  this,  Surveyor 
Campbell  went  with  Hugh  Munro,  whom  Ira  Allen  calls  an  "  old 
offender,"  to  survey  a  tract  of  land  for  him  in  Rupert,  when,  accord- 
ing to  the  New  York  account,  the  party  were  seized  as  prisoners  by 
Cochran  and  others,  who  "  conducted  them  to  their  tribunal  as  if 
they  had  really  been  malefactors,  where  after  deliberating  upon  their 
fates  it  was  resolved  to  chastise  them  severely.  Sergeant  Munro 
and  the  chain-bearers  were  beat  with  clubs  unmercifully ;  but  to  the 
deputy  surveyor  they  shewed  a  little  more  lenity,  and  he  received 
•  only  three  blows  from  Cochran."  The  account  further  states  that 
Cochran  boasted  of  his  exploits,  saying  he  was  a  son  of  Robin  Hood 
and  would  follow  his  mode  of  life,  which  sentiment  was  received 
with  great  applause  by  his  party,  and  that  "  after  this  treatment, 
and  every  species  of  derision,  Mr.  Campbell  and  his  assistants  were 
conducted  in  triumph  several  miles,  and  then  dismissed  with  a 
solemn  denunciation  that  death  would  be  their  doom  if  they  pre- 
sumed to  return."  x 

More  stringent  measures  were  also  adopted  by  the  settlers  against 
the  few  men  among  them,  who  from  timidity  or  some  other  cause, 
were  willing  to  purchase  the  New  York  titles.  Some  of  them  gave 
doleful  accounts  to  the  New  York  governor,  of  the  state  of  affairs 
in  their  neighborhood.  Other  statments  of  an  alarming  character 
came  to  him  from  other  quarters.  Justice  Munro  wrote  him  "  that 
the  rioters  were  enlisting  men  daily,  offering  fifteen  pounds  bounty 
to  every  man  who  joined  them;  that  they  struck  terror  into  the 
whole  country  ;  that  his  house  was  surrounded  every  night  by  rioters, 


Isaac  Clark,  Col.  Joseph  Safford,  Major  Wait  Hopkins,  Col.  David  Safford, 
and  Messrs  Timothy  Abbott,  Stephen  Hopkins,  Elnathan  Hubbel,  Samuel 
Tubbs,  Ezekiel  Brewster  and  Nathaniel  Holmes.  This  is  doubtless  » 
correct  list.  The  account  in  the  Rural  Magazine,  states  that  on  the  return 
of  the  rescuers  with  Baker,  they  met  in  the  night  at  the  crossing  of  Hoosick 
river,  "  another  party  of  men  from  the  Grants  in  quest  of  Baker,  and  that 
the  two  parties  having  joined,  proceeded  on  to  Bennington.  The  list  in  the 
Documentary  History  probably  gives  the  names  of  the  men  comprising 
this  party,  who  were  from  Baker's  neighborhood. 

A  brief  account  of  the  attack  upon  Baker,  was  published  in  the  Connecti- 
cut Gourant  of  April  28,  1772,  and  another  in  greater  detail  in  that  of  June 
9.  In  both  the  conduct  of  Munro  and  his  party  is  represented  as  most  un- 
feeling and  barbarous. 

1  Ira  Allen  in  his  history  (pp.  27),  states  that  Hugh  Munro  was  whipped 
with  bush  twigs  until  he  fainted. 
18 
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firing  their  guns,  so  that  he  was  already  worn  out  with  watching, 
and  that  nothing  saved  him  but  the  figure  he  made  about  his  house 
with  arms,  etc.,  and  that  he  hoped  his  excellency  would  lose  no 
time  in  affording  him  relief."  Counselor  Yates  at  Albany,  in  a 
letter  to  Mr.  Duane  of  the  7th  of  April,  expressed  his  decided 
opinion  that  the  civil  power  of  the  province  was  insufficient  to 
subdue  the  rioters.  "  You,"  he  says,  "  will  stand  in  need  of  military 
force  to  bring  these  people  to  a  proper  sense  of  their  duty,  and 
obedience  to  the  laws  of  the  country,  and  until  this  happens  you  will, 
I  presume,  never  recover  the  possession  of  your  lands."  But  a  still 
more  formidable  demonstration  of  the  power  and  determination  of  the 
settlers  occurred.  Information,  supposed  to  be  reliable,  had  been  - 
received  at  Bennington  that  Gov.  Tryon  was  on  his  way  from  New 
York  to  Albany  by  water,  with  a  body  of  British  regulars,  to  reduce 
them  to  submission.  Upon  which  a  general  meeting  of  the  com- 
mittees of  safety  and  military  officers  was  speedily  held,  at  which, 
after  due  deliberation,  it  was  unanimously  resolved,  "  that  it  was 
their  duty  to  oppose  Gov.  Tryon  and  his  troops  to  the  utmost 
of  their  power,  and  thereby  to  convince  him  and  his  council  that 
they  were  punishable  by  the  Green  Mountain  Boys  for  disobeying  his 
majesty's  prohibitory  order  of  July  1767."  A  plan  of  action  was 
agreed  upon.  Two  pieces  of  cannon  and  a  mortar  were  brought 
from  the  old  fort  at  East  Hoosick  (Williamstown),  with  powder 
and  ball,  the  military  were  warned  to  be  in  readiness,  and  every 
preparation  for  a  vigorous  defence  was  made.  It  proved,  however, 
to  be  a  false  alarm.  The  troops  were  destined  for  Oswego  and 
other  western  posts,  and  the  governor  was  not  with  them. 1 

This  warlike  demonstration  of  the  settlers,  following  their  other  late 
hostile  proceedings,  seems  to  have  produced  some  alarm  in  the  mind  of 
Gov.  Tryon,  and  to  ha-we  suggested  to  him  the  expediency  of  trying 
what  could  be  done  with  the  rioters  by  negotiation.  On  the  19th  of 
May,  he  laid  his  information  in  regard  to  this  military  display  before 
his  council,  together  with  the  draft  of  a  letter  he  had  prepared  to 
forward  to  some  of  the.  rioters,  which  was  approved  by  the  council. 
The  letter  was  addressed  "  to  the  Rev.  Mr.  Dewey  and  the  inhabitants 
of  Bennington  and  the  adjacent  country,  on  the  east  side  of  Hudson's 
river."  It  complained  of  "  the  many  illegal  acts  they  had  lately 
committed  against  the  peace  and  good  order  of  the  province," 
expressed  a  desire   "  to  avoid  compulsive  measures   while    lenient 


1  Ira  Allen's  Vermont,  32-35.    Allen.  Papers,  37.    Doc.  Hist.  N.  T.,  vol. 
4,  p.  776-778. 
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methods  might  prove  successful,"  invited  them,  "by  the  advice  of 
his  council,  to  lay  before  the  government  the  causes  of  their  illegal 
proceedings,"  and  expressed  a  disposition  "to  examine  into  the 
grounds  of  their  behavior  and  discontent,  with  deliberation  and 
candor,  and  as  far  as  in  him  lay  to  give  such  relief  as  the  nature  of 
their  situation  and  circumstances  would  justify."  In  order  to  enable 
them  to  lay  before  him  and  his  council,  a  fair  representation  of  their 
conduct,  the  governor  engaged  "  full  security  and  protection  to  any 
person  whom  they  should  choose  to  send  on  that  business  to  New 
York,  from  the  time  they  leave  this  town  until  they  return,"  except 
Allen  and  the  other  persons  named  in  his  proclamation  of  the  9th 
of  the  previous  December,  and  Seth  "Warner,  "  whose  audacious 
behavior  to  a  civil  magistrate,"  he  says,  "  has  subjected  him  to  the 
penalties  of  the  laws  of  the  country."  J 

In  pursuance  of  this  invitation  the  committees  of  Bennington 
and  adjacent  townships  met  and  appointed  Captain  Stephen  Fay, 
and  his  son,  Dr.  Jonas  Fay,  their  agents  to  repair  to  New  York 
to  represent  them  before  the  governor  and  council.  They  were  the 
bearers  of  a  letter  signed  by  Mr.  Dewey  and  some  others,  in  which 
their  grievances  were  briefly  stated,  and  another  from  Ethan  Allen, 
Seth  Warner,  Eemember  Baker,  and  Robert  Cochran,  whose  appear- 
ance in  New  York  had  been  proscribed  in  Governor  Tryon's  letter, 
in  which  a  more  particular  account  of  the  condition  of  the  settlers, 
in  their  relations  to  the  New  York  government,  was  given.  Both 
acknowledged  that  they  were  under  the  lawful  jurisdiction  of  New 
York  by  the  king's  order  in  council  of  1764,  but  complained  of  the 
oppression  of  that  government  in  regranting  to  others  the  lands 
which  had  before  been  granted  to  them,  and  in  aiding  an  artful 

1  The  offence  of  Warner,  here  alluded  to,  occurred  tinder  the  following  cir- 
cumstances. In  Munro's  expedition  to  Arlington  he  had  succeeded  in 
carrying  off  Baker's  gun,  which  had  not  been  recaptured  with  its  owner. 
Soon  after  Warner  with  a  single  companion  rode  to  Munro's  house  and  in 
the  name  of  Baker  demanded  the  gun.  Munro  refused  to  deliver  it  and 
seizing  Warner's  horse  by  the  bridle  commanded  a  constable  and  several  other 
bystanders  to  arrest  him.  Warner  immediately  drew  his  cutlass  and  striking 
the  pugnacious  magistrate  over  the  head  felled  him  to  the  ground,  and  then 
rode  off.  The  injury  though  severe  was  not  dangerous.  This  exploit  was 
looked  upon  in  a  different  light  by  the  Green  Mountain  Boys  from  that  in 
which  it  appears  to  have  been  viewed  by  Gov.  Tryon.  Warner  was  in  fact 
complimented  for  it  by  the  proprietors  of  Poultney,  with  a  pitch  of  100  acres 
of  land  in  that  township.  The  vote  is  still  found  on  the  proprietors'  records 
May  4,  1773,  declaring  it  to  be  "  for  his  valor  in  cutting  the  head  of  Esquire 
Munro  the  Yorkite."  New  York  Narrative,  and  Allen  Papers,  p.  43.  Ira 
Allen's  Vt.,  p.  35.    Blade,  p.  26. 


140  EARLY  HISTORY  OF  VERMONT. 

and  mercenary  set  of  speculators  in  their  efforts  to  deprive  them  of 
their  possessions,  to  their  utter  ruin.  In  regard  to  their  alleged 
illegal  proceedings,  they  averred  that  they  had  done  nothing  more 
than  was  justified  by  the  great  law  of  'self  preservation,  in  the 
defence  of  their  liberty  and  property.  "  If,"  says  the  latter  com- 
munication, "we  do  not  oppose  the  sheriff  and  his  posse,  he 
takes  immediate  possession  of  our  houses  and  farms ;  if  we  do,  we 
are  immediately  indicted  as  rioters ;  and  when  others  oppose  officers, 
in  taking  such  their  friends,  so  indicted,  they  are  also  indicted,  and 
so  on,  there  being  no  end  of  indictments  against  us,  so  long  as  we 
act  the  bold  and  manly  part,  and  stand  by  our  liberty."  i 

The  Messrs.  Fay  accordingly  repaired  to  New  York  and  presented 
the  letters  from  the  settlers  to  Gov.  Tryon,  who  laid  them  with  other 
papers  relating  "  to  the  disorders  and  disturbances  in  Bennington 
and  the  townships  adjacent  thereto,"  before  his  council,  and  they 
were  referred  to  a  committee  of  that  body,  of  which  Mr.  Smith,  the 
historian,  was  chairman.  On  the  1st  of  July,  the  committee  made 
a  long  report  on  the  subject  in  which  the  great  lenity  and  kindness 
which  it  was  claimed  had  ever  been  shown  by  the  New  York  gov- 
ernment towards  the  grantees  and  settlers  under  New  Hampshire, 
were  elaborately  and  ingeniously  set  forth,  the  committee  coming  to 
the  conclusion  that  "  the  right  of  the  New  York  patentees  was  in- 
controvertible," and  that  the  settlers  had  no  real  grounds  of  com- 
plaint. Nevertheless  the  committee  "  in  great  tenderness  for  a 
deluded  people  "  add,  "  we  are  desirous  that  your  excellency  should 
afford  the  inhabitants  of  those  townships  all  the  relief  in  your  power 
by  suspending  until  his  majesty's  pleasure  shall  be  known,  all  pro- 
secutions on  behalf  of  the  crown,  on  account  of  the  crimes  with 
which  they  stand  charged  by  the  depositions  before  us,  and  to  re- 
commend to  the  owners  of  the  contested  lands  under  grants  of  this 
province  to  put  a  stop  during  the  same  period  to  all  civil  suits  con- 
cerning the  lands  in  question."  This  report  was  adopted  by  the 
council  and  entered  on  its  minutes,  and  with  a  copy  from  the  min- 
utes of  so  much  of  it  as  is  given  above  together  with  a  letter  from 
Gov.  Tryon  approving  of  the  same,  the  messengers  returned  to  their 
constituents.  These  terms  on  their  first  view  were  thought  by  the 
settlers  to  furnish  them  complete  relief,  as  is  shown  by  an  article 
published  in  the  Connecticut  Oourant,  bearing  date  August  22d, 
1772,  in  which  an  account  is  given  of  their  proceedings  on  the  re-  . 

1  This  correspondence  was  published  is  the  Connecticut  Courant,  of  July 
14, 1772,  by  request  of  Ethan  Allen,  as  stated  in  that  paper.  It  is  found  in 
full,  in  Blade,  pp.  22-29. 
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turn  of  their  agents.     The  article  was  evidently  from  the  pen  of 
Ethan  Allen,  and  it  concluded  as  follows : 

"  After  our  agents  received  copies  of  the  minutes  of  council  and 
also  a  letter  from  his  ef  cellency,  purporting  his  approbation  and 
compliance  therewith,  they  returned  to  Bennington  with  great  joy, 
warned  a  meeting  of  that  town  and  the  adjacent  country,  which  was 
held  on  the  15th  of  July  ultimo,  and  before  a  large  auditory  of 
people,  the  copy  of  the  minutes  of  council  was  read  and  also  his 
excellency's  letter  of  compliance  with  the  same,  which  diffused 
universal  joy  through  the  country  of  the  New  Hampshire  Grants; 
and  the  people  were  at  strife  in  doing  the  most  exalted  honor  to 
Governor  Tryon.  And  having  at  Bennington  a  cannon,  it  was 
discharged  sundry  times  in  honor  of  his  excellency  and  his  majesty's 
honorable  council,  and  after  the  report  of  the  cannon  each  several 
time,  the  whole  audience  gave  a  huzza  in  acclamation,  good  will, 
gratitude  and  vocal  honor  to  Governor  Tryon.  And  Captain  War- 
ner's company  of  Green  Mountain  Boys  under  arms,  fired  three 
volleys  of  small  arms  in  concert  and  aid  of  the  glory.  His  majesty's 
health,  also  a  health  to  his  excellency  and  his  majesty's  honorable 
council  was  drunk,  with  full  flowing  bowls,  and  confusion  to  Duane 
and  Kempe  and  their  associates,  hoping  peace  and  plenty  may 
abound." 
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chapter  xrn. 

Negotiations,  Publications  and  Collisions;  Eight  of 
Revolution  against  Oppression. 

1772-1773. 

The  supposed  reconciliation  a  failure  —  Collisions  of  claimants  continued  — 
Col.  Reid's  tenants  at  Panton  and  New  Haven  dispossessed  —  His  patent 
in  violation  of  the  king's  order  of  July  1767,  and  void  —  The  New 
Hampshire  claimants,  the  first  to  occupy  the  land,  had  been  previously 
driven  off  by  him  —  Correspondence  between  Oov.  Tryon  and  Allen  and 
the  others  who  had  dispossessed  Reid  —  Surveyor  Stevens  attacked  and 
sent  out  of  the  territory — The  New  York  claimants  few  in  number 
and  with  their  own  people  against  them,  are  no  match  for  those  under 
New  Hampshire,  who  flock  into  the  territory  and  occupy  the  lands  — 
Breakenridge  and  Hawley  agents  to  London  —  "  The  state  of  the  right  of 
New  York,"  etc.,  reported  to  the  assembly,  and  published  with  an 
Appendix  giving  a  highly  colored  account  of  the  violent  and  tumultuous 
proceedings  of  the  settlers  —  Their  conduct  compared  with  that  of  the 
people  in  the  early  stages  of  the  American  revolution  and  defended  as  a 
justifiable  revolt  against  governmental  oppression. 

THE  rejoicing  of  the  settlers,  over  the  supposed  arrangement  of  their 
difficulties,  was  premature  and  of  short  continuance.  The  engage- 
ment of  the  governor  and  council  might  be  considered  as  furnishing 
sufficient  security  against  public  prosecutions  for  past  violations  of 
New  York  laws,  but  the  resqlve  in  relation  to  the  suspension  of  civil 
suits  concerning  the  contested  lands  was  advisory  only,  and  left  it 
at  the  option  of  the  claimants  to  comply  or  not  as  they  should  think 
proper.  Besides  the  language  of  the  treaty  was  not  sufficiently 
comprehensive  to  embrace  all  the  occasions  of  dissention  and  tumult. 
Some  of  them  at  least  still  remained,  of  which  an  example  was  soon 
furnished. 

It  has  been  already  mentioned  that  Surveyor  Cockburn  had  been 
arrested  on  Onion  river  by  Baker,  Warner  and  others,  brought  to 
Castleton  and  there  discharged,  on  learning  the  favorable  result  of 
the  negotiation  with  Tryon,  of  which  they  had  till  then  been  ignorant. 
During  their  absence  the  party  had  also  forcibly  expelled  some 
tenants  of  Col.  John  Reid  from  their  possessions  on  Otter  creek.  On 
being  informed  of  these  proceedings,  Gov.  Tryon  addressed  a  letter 
of  sharp  rebuke  "  to  the  inhabitants  of  Bennington  and  the  adjacent 
country,"  charging  that  such  conduct  "  during  the  very  time  then- 
commissioners  were  at  New  York  waiting  the  determination  of  the 
government  on  their  petition,  was  a  breach  of  faith  and  honor/'  and 
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requiring   their   immediate  assistance   in   reinstating  the  expelled 
parties  in  their  former  possessions. 

This  letter  of  Grov.  Tryon  was  taken  into  consideration,  and  an 
answer  returned  to  him  by  a  meeting  of  the  committees  of  Benning- 
ton and  ten  other  townships,  held  at  Manchester,  on  the  25th  of 
August.  The  answer  denies  that  there  was  any  breach  of  faith  in 
the  acts  complained  of,  for  the  reason  that  the  messengers  who  went 
to  New  York  were  not  authorized  to  complete  any  arrangement,  that 
the  binding  force  of  the  treaty  could  only  commence  on  its  ratifica- 
tion by  the  public  meeting  at  Bennington  on  the  15th  of  July;  but 
that  if  there  could  be  any  breach  of  faith  during  the  pendency  of  the 
negotiation,  Surveyor  Cockburn  was  first  guilty  of  it  by  invading 
their  territory ;  that  it  was  understood  by  them  to  be  implied  in  the 
terms  of  the  arrangement  "  that  no  further  settlements  or  locations 
on  their  lands,  granted  under  the  great  seal  of  New  Hampshire 
should  be  made  until  his  majesty's  pleasure  should  be  obtained  as 
to  the  validity  of  the  grants;''  that  if  such  was  not  the  understand- 
ing, they  begged  to  be  undeceived  by  him,  "  declaring  that  such 
locations  and  settlements  on  their  lands,  would  be  incompatible  with 
friendship,  and  had  all  along  been  the  bone  of  contention."  The 
expulsion  of  the  tenants  of  Col.  Beid  was  justified  on  the  ground 
that  it  was  only  a  restoration  to  the  real  owners  of  property,  of 
which  Col.  Beid  had  previously  deprived  them  by  force.  The  fol- 
lowing is  the  language  of  the  committee  on  that  point. 

"  Our  people  having  notice  of  Mr.  Cockburn's  intrusion  on  our 
borders,  rallied  a  small  party,  and  pursued  and  overtook  him  and 
his  party ;  and  in  their  pursuit,  passed  the  towns  of  Panton  and 
New  Haven,  near  the  mouth  of  Otter  creek ;  dispossessed  Col. 
Beid  of  a  saw-mill,  in  said  Panton,  which  by  force  and  without 
color,  or  even  pretence  of  law,  he  had  taken  from  the  original  owners 
and  builders,  more  than  three  years  before,  and  did,  at  that  same 
time,  extend  his  force,  terrors  and  threats  into  the  town  of  New  Haven ; 
who,  by  the  vicious  and  haughty  aid  of  Mr.  Benzel,  the  famed  en- 
gineer, with  a  number  of  assistants  under  their  command,  so  terrified 
the  inhabitants  (which  were  about  twelve  in  number),  that  they  left 
their  possessions  and  farms  to  the  conquerors,  and  escaped  with  the 
skin  of  their  teeth,  although  they  had  expended  large  sums  of 
money  in  cutting  roads  to,  and  settling  in  that  new  country,  as  well 
as  fatigued,  and  labored  hard  in  cultivating  their  farms.  Col.  Beid,, 
.  at  the  same  time,  and  with  the  same  force  did  take  possession  of  one 
hundred  and  thirty  saw  logs,  and  fourteen  thousand  feet  of  pine 
boards  which  boards  were  made  in  the  same  mill,  and  all  lying  thereby, 
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all  which  he  converted  to  his  own  use.  Not  long  after,  the  original 
proprietors  of  said  mill  did  reenter  and  take  possession  thereof,  but 
were  a  second  time  attacked  by  Ool.  Reid's  steward,  with  a  number 
of  armed  men,  under  his  (supposed)  instructions  and  by  their  supe- 
rior force  and  threats,  obliged  to  quit  the  premises  again — all  which 
tenements,  said  Reid  occupied  and  enjoyed  until  dispossessed,  as  your 
excellency's  letter  complains  of." 

The  committees  therefore  declined  to  aid  in  restoring  the  posses- 
sion to  Col.  Reid's  tenants  and  expressed  the  conviction  that  if  his 
excellency  had  known  by  what  unlawful  means  he  had  originally 
obtained  possession,  he  would  not  have  required  it.  This  answer  of 
the  settlers  was  received  by  Gov.  Tryon,  and  laid  before  his  council 
the  8th  of  September,  and  by  that  body  treated  as  "  highly  insolent 
and  deserving  of  sharp  reprehension."  The  council  advised  him 
that,  in  their  opinion,  the  opposition  to  the  government  had  become 
so  formidable  that  it  "  could  not  be  effectually  suppressed  without 
the  aid  of  regular  troops."  Prom  this  time  it  was  evident  that  the 
negotiation  was  a  failure,  and  no  further  regard  appears  to  have 
been  paid  to  it  on  either  side. 

The  strife  between  Col.  Reid  and  the  grantees  under  New  Hamp- 
shire occupies  a  prominent  position  in  the  New  York  controversy, 
and  as  it  was  not  yet  ended  some  further  account  of  its  origin  seems 
necessary. 

Col.  Reid  held  a  patent  for  seven  thousand  acres  of  land  situated 
on  both  sides  of  Otter  creek  in  the  townships  of  New  Haven  and 
Panton,  both  of  which  townships  were  chartered  by  New  Hampshire 
in  1761.  Reid's  patent  was  ten  years  later,  bearing  date  June  7, 
1771,  and  having  been  issued  by  Gov.  Dunmore  in  violation  of  the 
king's  prohibitory  order  of  July,  1767,  was  consequently  illegal  and 
void.1  He  seems  to  have  obtained  from  Gov.  Moore  as  early  as 
1766,  an  order  of  survey  and  from  that  time  to  have  claimed  the 
land  as  his  own,  though  destitute  of  any  show  of  title  till  1771,  as 
before  stated.     In  answer  to  the  foregoing  statement  in  behalf  of  the 

1  Col.  Reid's  was  not  a  military  but  a  civil  grant  made  to  him  in  the  name 
of  himself  and  six  nominal  associates,  after  the  usual  manner  of  conferring 
lordly  domains  on  favored  individuals.  He  does  not  appear  to  have  been  a 
"  reduced  officer,"  and  could  not,  therefore,  have  been  entitled  to  the  bounty 
under  the  king's  proclamation,  though  he  applied  to  the  governor  in  1771 
for  such  a  grant  of  five  thousand  acres,  but  no  patent  for  it  is  found.  He 
had  probably  obtained  the  rights  of  some  officers  to  additional  tracts  which 
he  expected  to  locate  adjoining  his  seven  thousand  acres  and  obtain  patents 
for  them.  Col.  Hist.  N.  Y.,  vol.  8,  p.  312.  See  also  Land  Papers  referred  to 
in  New  York  Calender  Index,  title  John  Reid. 
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settlers  made  by  Col.  Keid  to  the  New  York  council,  he  admitted 
that  the  New  Hampshire  claimants  were  the  first  occupants,  and 
that  treating  them  as  unlawful  intruders  upon  his  land  he  had  dis- 
possessed them  of  the  saw  mill  and  the  adjacent  improvements,  and 
had  forcibly  prevented  th^ni  from  regaining  and  holding  possession, 
substantially  as  related  by  them.  He  claimed  that  during  his  occu- 
pancy of  the  premises  he  had  erected  a  grist  mill  and  made  other 
expensive  improvements,  of  which  by  the  recent  dispossession  of  his 
tenants,  he  was  now  deprived.  We  shall  hear  more  of  this  claim  of 
Col.  Reid's  hereafter. 

Gov.  Tyron,  in  giving  an  account  to  the  colonial  secretary  of  the 
unfavorable  answer  of  the  settlers  to  his-  letter,  requiring  them  to 
reinstate  Col.  Reid  in  his  former  possessions,  informed  him  that  the 
opposition  to  the  government  appeared  to  be  daily  increasing  in 
strength,  and  was  likely  to  become  too  formidable  "  for  militia  forces 
to  encounter."  Tn  reply  to  this  letter  Lord  Dartmouth  under  date 
of  December  9, 1772,  after  imforming  the  governor  of  his  expectation 
that  the  "  question  which  had  occasioned  the  disturbanees,  would 
shortly  be  determined  in  a  manner  that  would  be  more  effectual  to 
restore  quiet  than  the  interposition  of  any  military  force,  which,"  he 
adds,  "  ought  never  to  be  called  in  to  the  aid  of  the  civil  authority, 
but  in  cases  of  absolute  and  unavoidable  necessity,  and  which  would 
be  highly  improper  if  applied  to  support  possessions,  which  after 
the  order  issued  in  1767,  upon  the  petition  of  the  proprietors  of  the 
New  Hampshire  townships,  may  be  of  very  doubtful  title." ; 

Soon  after  the  termination  of  the  abortive  attempt  at  reconciliation, 
Benjamin  Stevens  a  New  York  surveyor  with  several  assistants  was 
met  near  the  mouth  of  Onion  river  by  a  party  composed  of  Remember 
Baker,  Ira  Allen  and  four  or  five  others,  and  according  to  the  account 
laid  before  the  New  York  council,  "  stript  of  their  property  and  effects, 
insulted  and  threatened,  and  John  Dunbar  thrown  into  the  fire,  bound 
and  burned  and  otherwise  beat  and  abused  in  a  cruel  manner." 
For  this  unlawful  conduct  the  council  advised  the  governor  that 
"  it  be  recommended  to  Mr.  Chief  Justice  Horsmanden  to  issue  his 
warrant  to  apprehend  the  said  Baker  and  Allen  for  the  offence  with 
which  they  stood  charged,  and  that  his  excellency  should  promise  a 
reward  of  one  hundred  pounds  for  apprehending  each  of  the  offenders, 
to  be  paid  to  the  person  or  persons  by  whom  they  should  be  appre- 


1  Slack  28-33.  Doc.  Hist.,  vol.  4, 793-799, 815.  Albany  Land  Patents  vol.  15. 
Land  Papers,  vol.  28,  p.  139.  Ool.  Hist.  N.  Y.,  vol.  8,  p.  312,  338-9.    J.  D. 
Smith's  History  of  Panton  in  Vt.  Quarterly  Magazine  No.  1,  p.  78-79. 
Thompson's  Vt.  Gazetteer,  New  Haven  and  Panton. 
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bended  and  brought  before  tbe  cbief  justice."  A  proclamation  to 
tbat  effect  was  issued,  but  it  is  scarcely  necessary  to  say  that  neither 
of  the  offenders  was  apprehended.1 

It  was  evident  that  in  a  personal  contest  for  the  possession  of  the 
disputed  lands,  the  New  York  claimants  had  no  reasonable  prospect 
of  success  against  those  under  New  Hampshire.  They  were  com- 
posed of  quite  different  classes  of  people.  The  New  York  claimants 
were  few  in  number  and  mainly  residents  of  New  York  city.  They  had 
obtained  patents  for  large  tracts,  not  to  occupy  the  lands  themselves, 
but  for  the  purpose  of  making  or  increasing  their  fortunes  by  disposing 
of  them  to  others,  or  perhaps  in  a  few  instances,  like  that  of  Col. 
Eeid,  with  a  view  of  peopling  them  with  a  dependant  tenantry.  On 
the  other  hand,  the  lands  under  New  Hampshire  had  been  chartered 
in'  townships  to  numerous  persons,  holding  some  three  hundred  and 
thirty  acres  each.  The  grantees  were  scattered  throughout  the  New 
England  provinces,  almost  every  neighborhood  having  one  or  more 
of  these  proprietors  who  had  generally  become  such,  either  with  the 
intention  .of  removing  to  the  lands,  or  of  providing  homes  for  mem- 
bers of  their  families.  The  territory  as  before  stated  had  long  been 
familiarly  known  to  New  England  people,  many  of  them  had  already 
removed  to  it,  and  the  desire  to  settle  upon  it  was  very  general. 
Prom  New  York  to  this  territory  there  was  no  emigration  or  wish 
to  emigrate.  The  people  there  knew  little  or  nothing  of  its  lands, 
and  the  surplus  population  found  more  convenient  and  desirable 
situations  to  the  westward,  in  New  Jersey  and  Pennsylvania. 

Besides,  the  New  Hampshire  claimants  had  the  popular  side  of 
.the  controversy  even  in  the  province  of  New  York.  John  Munro, 
who  was  one  of  the  most  bitter  and  active  enemies  of  the  settlers, 
and  who  was  frequently  and  almost  constantly  threatened,  and  often 
harshly  treated  by  them,  in  a  letter  to  Mr.  Duane  in  the  spring  of 
this  year  says  :  "  The  rioters  have  a  great  many  friends  in  the  county 
of  Albany,  and  particularly  in  the  city  of  Albany,  which  encourages 
them  in  their  wickedness,  at  the  same  time  hold  offices  under  the 
government  and  pretend  to  be  much  against  them,  but  at  heart  I 
know  them  to  be  otherwise ;  for  the  rioters  have  often  told  me,  that 
be  it  known  to  me,  that  they  had  more  friends  in  Albany  than  I 
had,  which  I  believe  to  be  true."  But  there  was  no  need  of  this 
direct  evidence  of  the  prevailing  feeling  of  the  New  York  people. 
The  fact  that  the  sheriff's  posse,  when  called  to  Bennington,  were 
unwilling  to  act;  the  numerous  rewards  offered  for  the  apprehension 


'Doc.  Hist.  N.  T.,  vol.  4,  799.    N.  T.,  New.   Ira  Allen's  Hist.  Vt,  p.  39. 
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of  rioters,  and  the  perfect  security  with  which  the  proscribed  parties 
remained  at  their  homes  and  attended  to  their  ordinary  business,  as 
well  as  the  frequent  declarations  of  the  governor  and  his  subordinate 
officers  that  the  civil  power  of  the  province  was  insufficient  to  over- 
come the  opposition  to  the  laws,  together  with  their  frequent  calls 
for  the  aid  of  regular  troops,  furnish  satisfactory  proof  that  the 
heart  of  their  own  people  was  against  them. 

The  following  extract  of  a  letter  from  Gov.  Tryon  to  Lord  Hills- 
borough, dated  Sept.  1,  1772,  indicates  the  material  direction  from 
which  emigration  came  to  the  territory,  and  proves  that  the  foregoing 
is  a  correct  view  of  the  strength  of  the  contending  parties,  and  of 
the  public  feeling  on  the  subject. 

"Proclamations,"  he  says,  "have  often  issued  to  prevent  the  grantees 
under  New  Hampshire  and  others  from  making  any  settlements  in 
those  parts  [between  Connecticut  river  and  Lake  Ohamplain]  all 
which  have  been  treated  with  more  or  less  neglect  or  contempt.  I  am 
under  the  firmest  persuasion,  no  effectual  measures  at  present,  less 
than,  military  force,  can  prevent  the  entire  colonies  pouring  in 
their  inhabitants  between  the  river  and  the  lake,  especially  into 
Bennington  and  the  adjacent  townships,  in  order  to  strengthen 
themselves,  that  they  may  be  the  better  able  to  maintain  their 
possessions.  *  *  *  *  As  property  and  not  mere  delusive 
opinion  is  the  object  of  dispute,  it  is  natural  to  believe  the  contest 
will  be  mantained  with  great  obstinacy." 

Although  the  settlers  under  New  Hampshire  were  determined  to 
defend  their  grants,  against  invasion  by  the  New  York  claimants, 
until  the  controversy  should  be  decided  by  the  king,  they  were 
extremely  anxious  to  be  able  to  enjoy  their  homes  in  peace,  and  for 
that  purpose  to  obtain  the  speedy  determination  of  the  crown. 
Petitions  to  the  king  for  immediate  relief  were  numerously  signed, 
and  at  a  convention  of  the  several  townships  on  the  west  side  of  the 
G-reen  mountain,  held  at  Manchester  on  the  21st  of  October  1772, 
James  Breakenridge  of  Bennington  and  Jehiel  Hawley  of  Arlington 
had  been  appointed  their  agents  to  repair  to  London  to  solicit  his 
majesty  to  confirm  their  claims  under  the  New  Hampshire  charters. i 

This  new  application  to  the  crown,  which  was  believed  to  be  coun- 
tenanced by  the  government  of  New  Hampshire,  to  which  the 
settlers  had  asked  to  be  restored,  together  with  the  colonial  secretary's 
severe  rebukes  of  Gov.  Tryon,  for  his  disregard  of  the  king's1  instruc- 
tions had  the  effect  to  stop  the  issuing  of  further  patents  for  a  con- 


1  Col.  Hist.  N.  T-,  vol.  8,  p.  310.    Doe.  Hist.  N.  T.,  vol.  4,  p.  800-804. 
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siderable  period.  They  appear  also  to  have  produced  in  the  New 
York  claimants  serious  apprehensions,  that  they  might  be  perma- 
nently prevented  from  making  their  grants  available.  Under  these 
circumstances  it  was  considered  very  important  to  the  government 
and  its  patentees,  to  place  their  cause  before  the  British  authorities 
and  the  public,  in  its  strongest  and  most  imposing  light,  and  under 
the  sanction  of  the  colonial  assembly.  Accordingly  a  petition  sub- 
scribed by  some  of  the  prominent  land  claimants  was  presented  to 
that  body  on  the  16th  of  February,  1773,  of  which  the  following 
notice  is  found  on  its  journal. 

"  A  petition  of  Col.  John  Maunsell  and  a  number  of  other  persons 
interested  in  lands  to  the  westward  of  Connecticut  river  was  pre- 
sented to  the  house  and  read,  praying  that  this  house  will  adopt 
such  measures  as  to  them  shall  seem  expedient,  as  well  to  prevent 
the  success  of  the  solicitation  and  interposition  of  the  government 
of  New  Hampshire,  in  prejudice  of  the  ancient  limits  of  this  pro- 
vince, and  of  the  right  of  the  petitioners  and  those  claiming  with 
them,  as  of  the  unreasonable  claims  set  up  under  the  late  French 
government  of  Canada,  to  lands  on  both  sides  of  lake  Champlain." 
This  petition  is  not  now  found  among  the  colonial  archives  at  Albany, 
and  its  further  purport  or  who  were  its  other  signers  has  not  been  as- 
certained. It  is  worthy  of  remark  however  that  the  patent  under 
which  Maunsell,  who  headed  the  petition  claimed,  bore  date  March 
7th,  1771,  and  was  issued  by  Lord  Dunmore  in  violation  of  the 
king's  prohibitory  order  of  July,  1767,  and  was  for  land  situated  in 
the  township  of  Wells  which  had  been  chartered  by  New  Hampshire 
Sept.  15th,  1761,  nearly  ten  years  previously. 

On  consideration  of  the  petition,  resolutions  were  adopted  by  the 
house  affirming  the  right  of  New  York  against  New  Hampshire,  to 
extend  eastward  to  Connecticut  river,  denying  the  validity  of  the 
French  claims  and  providing  for  the  appointment  of  a  committee  to 
prepare  a  statement  of  the  rights  of  the  colony  in  these  respects. 
Upon  which,  in  the  language  of  the  journal,  an  order  was  made  as 
follows : 

"  Ordered,  that  Col.  Schuyler,  Mr.  De  Noyellis,  and  Mr.  Brush, 
be  a  committee  to  prepare  a  draft  of  a  representation  to  be  trans- 
mitted to  the  agent  of  this  colony  at  the  court  of  Great  Britain, 
pursuant  to  the  foregoing  reslution,  and  that  they  report  the  same 
to  this  house  with  all  convenient  speed." 

On  the  6th  of  March,  Mr.  Brush  from  the  committee  made  a 
report  which  two  days  afterwards  was  adopted  by  the  house,  and 
ordered  to  be  entered  on  the  journal.  .  It  consisted  of  two  parts, 
one  relating  to  the  French  claims,  and  the  other  entitled,  "  A  state 
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of  the  right  of  the  colony  of  New  York  with  respect  to  its  eastern 
boundary  on  Connecticut  river,  so  far  as  it  concerns  the  late  encroach- 
ments under  the  government  of  New  Hampshire." 

Crean  Brush,  who  presented  this  report  to  the  house,  was  a  member 
from  the  county  of  Cumberland,  which  had  been  constituted  by  the 
government  of  New  York,  on  the  east  side  of  the  Green  mountain, 
and  was  at  this  session  first  represented  in  the  assembly.  He  was  a 
lawyer  by  profession,  who  had  emigrated  from  Dublin  to  the  city  of 
New  York,  where  he  had  resided  for  a  few  years,  extensively 
engaged  in  land  speculations.  Besides  large  tracts  in  other  parts  of 
the  province,  he  held  claims  for  over  twenty  thousand  acres,  under 
New  York  patents,  in  the  district  of  the  New  Hampshire  Grants. 
He  had  recently  taken  up  his  residence  at  Westminster,  the  county 
seat  of  Cumberland  county,  where  in  addition  to  his  membership  of 
the  assembly,  he  held  the  offices  of  county  clerk  and  surrogate. 
He  was  a  fluent  speaker,  possessed  of  some  shrewdness  as  a  politician, 
and  had  considerable  influence  in  the  assembly.  This  he  always 
exerted  in  favor  of  the  government,  sustaining  with  great  zeal  all 
the  most  arbitrary  and  tyrannical  demands  of  the  mother  country, 
as  well  as  the  most  oppressive  measures  of  the  provincial  authorities 
against  the  settlers  under  New  Hampshire.  He  was  wholly  desti- 
tute of  principle,  and  though  at  first  a  favorite,  he  eventually 
became  unpopular  and  troublesome  to  the  people  of  the  new  territory 
in  which  he  had  settled.  This,  however,  he  abandoned  in  1774, 
and  returned  to  New  York.  He  was  afterwards  at  Boston  with  the 
British  army,  fled  with  it  on  the  evacuation  of  that  town,  was 
captured,  brought  back  to  the  city  and  imprisoned  for  fraud,  pecu- 
lation and  robbery,  escaped  from  prison  and  fled  to  New  York, 
where  he  became  a  confirmed  sot  and  ended  his  career  by  committing 
suicide.1 


1  Assembly  Journal,  N.  T.  Com.  Report,  pp.  120, 121.  Thompson's  Vt. 
Gaz.,  Wells.  For  an  interesting  biographical  notice  of  Crean  Brush,  see 
B.  H.  Hall's  Eastern  Vt.,  p.  603.  A  daughter  of  Mr.  Brush,  who  became 
the  wife  of  Thomas  Norman,  was  allowed  in  1797  by  the  New  York  com- 
missioners appointed  to  distribute  the  $30,000  paid  by  Vermont  on  the 
settlement  of  the  controversy,  the  sum  of  $718.60,  for  the  loss  of  title  to 
fourteen  thousand  five  hundred  and  fifty  acres  of  Vermont  land,  granted  her 
father  by  the  New  York  government.  Brush's  claims  were  still  more 
extensive,  but  the  above  is  all  that  were  held  sufficiently  proved.  It  appears 
from  the  journal  of  the  commissioners  (p.  3),  that  Brush  had  a  conveyance 
of  ten  thousand  acres,  being  the  whole  of  Snyder's  patent  of  land  in  Ben- 
nington and  Pownal,  and  had  transferred  one  thousand  two  hundred  and 
twenty-two  acres  to  Goldsbrow  Banyar.  His  heirs  were  not  allowed  for 
the  residue  of  it,  and  what  was  done  with  it  does  not  appear. 
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Mr.  Brush  had  little  or  nothing  to  do  in  the  preparation  of  this 
report,  though  he  was  doubtless  ready  and  competent  to  advocate  its 
adoption  by  the  house.  It  was  an  elaborate  paper,  covering  eighteen 
folio  pages  of  the  assembly  journal,  and  had  been  drawn  up  with 
great  labor  and  care  by  Mr.  Duane,  who,  prompted  by  his  own  deep 
interest  in  the  success  of  the  New  York  patents  and  his  employment 
as  counsel  for  the  other  claimants  in  the  ejectment  suits,  had  made 
the  subject  his  peculiar  study.1  The  object  of  the  report  was  to 
show  that  Connecticut  river  was  the  eastern  boundary  of  the  pro- 
vince of  New  York  prior  to  its  being  declared  so  by  the  crown  in 
1764  ;  that  it  had  in  fact  always  been  such  boundary,  and  that  the 
charters  of  the  governor  of  New  Hampshire,  though  previous  •  to 
that  date,  were  void,  because  they  granted  lands  which  were  not 
within  that  province.  It  embodies  all  the  arguments  that  have  at 
any  time  been  adduced  in  favor  of  the  New  York  title,  and  presents 
the  title  in  its  most  plausible  and  imposing  character.  It  shows 
much  historical  research,  and  evinces  the  skill  and  adroitness  of  a 
learned  professional  advocate.  By  ingeniously  giving  prominence  to 
historical  events  of  trifling  consequence,  and  by  either  discoloring 
and  distorting  or  entirely  suppressing  others  of  real  importance  to 
the  question  discussed,  the  author  succeeded  in  constructing  an 
argument  not  ill  calculated  to  make  a  favorable  impression  on  a  cur- 
sory reader.  As  a  historical  document  it  is,  however,  deceptive  and 
unreliable.  It  would  occupy  too  much  space  to  enter  into  a  critical 
examination  of  this  report  in  the  body  of  this  work,  but  such  a 
review  of  it  will  be  found  in  the  Appendix  (No.  6).  One  or  two, 
however,  of  its  prominent  errors  will  here  be  pointed  out. 

As  a  basis  for  his  argument  that  New  York  originally  extended 
eastward  to  Connecticut  river,  Mr.  Duane  undertakes  to  convey  the 
idea  that  such  was  the  extent  of  New  Netherland  at  the  time  of  its 
conquest  by  the  English  in  1664,  thereby  having  it  understood  that 


1  In  Mr.  Lossing's  Life  of  Gen.  Schuyler,  vol.  1 ,  page  265)  the  preparation  of 
this  report  is  ascribed  to  him,  perhaps  from  the  fact  that  he  was  chairman 
of  the  committee.  It  was  not  reported  to  the  house  by  him,  and  there  is  no 
doubt  whatever  that  Mr.  Duane  was  the  author.  It  is  so  stated  in  his  bio- 
graphy by  Hon.  S.  W.  Jones  published  in  the  fourth  volume  of  the  Doeu- 
mentwry  History  of  New  York,  page  1065.  John  Adams  in  his  diary  for 
August,  1774,  written  on  Ms  way  to  the  congress  at  Philadelphia,  of  which 
both  he  and  Mr.  Duane  were  members,  says  John  Morin  Scott  told  him 
that  the  document  "  was  principally  drawn  by  Mr.  Duane  who  had  unhappily 
involved  almost  all  his  property  in  the  lands ; "  and  that  "  he  had  pur- 
chased patents  of  government  and  claims  of  soldiers  to  the  amount  of  a 
hundred  thousand  acres." 
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New  York,  by  succeeding  to  the  rights  of  the  Dutch,  would  be  of 
equal  extent.  In  support  of  the  assumption  that  such  was  the 
extent  of  New  Netherland,  he  quotes  the  letter  of  Gov.  Stuyvesant 
of  Sept.  2,  1664,  in  answer  to  the  summons  of  Col.  Nicolls  to  sur- 
render his  province  to  the  English,  when  in  that  very  letter  Gov. 
Stuyvesant  refers,  as  of  binding  force  on  the  Dutch,  to  the  treaty  of 
Hartford  in  1650,  by  which  the  eastern  boundary  of  New  Nether- 
land on  New  England  was  declared  to  be  a  line  running  from  the 
west  side  of  Greenwich  bay  on  Long  Island  sound,  indefinitely  to 
the  northward,  so  "  that  it  came  not  within  ten  miles  of  Hudson's 
river;"  which  line,  we  have  already  seen,  had  been  ratified  by  the 
States  General  of  Holland,  and  had  been  declared  in  the  commission 
of  the  Dutch  governor,  on  the  reconquest  of  the  province  from  the 
English  in  1673,  to  be  their  eastern  boundary.  The  existence  of 
this  treaty  boundary  is  not  mentioned  by  Mr.  Duane  for  the  very 
good  and  sufficient  reason  that  it  would  overthrow  at  once  his  whole 
argument  on  that  most  important  point.1 

In  order  to  make  it  appear  that  the  government  of  New  York  had 
always  claimed  jurisdiction  over  the  disputed  territory  of  the  New 
Hampshire  grants,  Mr.  Duane  refers  to  several  ancient  patents  of 
land  by  the  governors  of  that  province  which  he  claimed  were 
situated,  not  indeed  upon  Connecticut  river  or  very  near  it,  but 
which  reached  towards  that  river,  and  beyond  the  line  as  claimed 
by  New  Hampshire.  The  most  important  of  those  grants,  and 
indeed  the  only  one  which  on  close  examination  seemed  to  favor 
such  a  claim  of  jurisdiction,  was  one  made  to  Godfrey  Dellius  in 
1696,  which  was  alleged  to  embrace  a  territory  of  twelve  miles  in 
width  and  about  sixty  miles  in  length  along  the  eastern  shore  of  Lake 
Champlain.  and  within  the  present  limits  of  Vermont.  An  exami- 
nation of  the  description  in  the  grant  makes  it  very  plain  that  not  a 
single  acre  of  the  land  could  possibly  be  situated  within  the  disputed 
territory.  These  two  examples  of  error  in  this  New  York  document 
must  suffice  for  the  present.2 

Soon  after  the  adoption  of  this  legislative  manifesto,  it  was  pub- 
lished  and  extensively  circulated,  together  with  an  appendix  of  still 
greater  length,  entitled  "  A  narrative  of  the  proceedings  subsequent 
to  the  royal  adjudication,  concerning  the  lands  to  the  westward  of 
Connecticut  river,  lately  usurped  by  New  Hampshire,  with  remarks 
on  the  claim,  behavior  and  misrepresentations  of  the  intruders  under 
that  government." 

1  For  the  letter  of  Gov.  Stuyvesant,  see  Smith's  Hist.  N.  T.,  vol.  1,  p.  20. 

2  For  the  descriptive  language  of  the  patent,  see  Appendix  No.  7. 
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This  narrative,  after  a  weak  apology  for  the  regranting  of  the 
disputed  lands  by  New  York,  relates,  in  much  detail  and  in  highly 
colored  language,  the  various  threatening  and  violent  acts  of  the 
settlers  before  mentioned,  together  with  some  others  of  similar  cha- 
racter, but  of  less  importance ;  and  represents  them  as  the  lawless  and 
unjustifible  proceedings  of  a  tumultuous  unfeeling  mob,  deserving 
the  decided  condemnation  of  all  friends  of  order  and  good  govern- 
ment. If  considered  without  reference  to  the  cause  which  produced 
them,  they  should  doubtless  be  viewed  in  that  light.  The  conduct  of 
the  settlers  was  in  opposition  to  the  laws  of  the  province,  and  might 
therefore  be  termed  "  lawless."  The  actors  were  not  directed  in 
their  operations  by  an  established  and  recognized  government,  and 
might  consequently  be  denominated  "  a  mob."  But  it  should  be 
remembered  that  such  is  always  the  character  of  the  uprising  of  a 
people  against  government  oppression.  The  American  Eevolution 
was  initiated  and  largely  aided  in  its  early  progress  by  "  tumultuous 
mobs."  The  famous  stamp  act  was  prevented  from  being  put  in 
execution  by  what  has  often  been  styled  "  mob  law."  The  officers 
of  the  crown  who  were  appointed  to  distribute  the  stamps  were  in 
all  the  colonies  prevented  from  doing  so,  either  by  threats  of  injury 
to  their  persons  or  property,  or  by  actual  violence.  In  New 
York,  Lieut.  Gov.  Colden  was  only  induced  to  give  up  the  stamps 
by  the  pursuasion  of  a  mob,  which  had  first  broken  open  his  coach 
house  and  made  a  bonfire  of  its  contents,  together  with  his  own 
effigy,  amid  the  plaudits  of  a  surrounding  populace.  The  British 
armed  schooner  G-aspee,  at  Rhode  Island,  was  captured  and  destroyed 
by  "  a  mob,"  and  "  a  lawless  mob,"  disguised  as  Indians,  seized  by 
force  and  emptied  into  Boston  harbor,  three  hundred  and  forty-two 
chests  of  tea,  thereby  in  connection  with  similar  irregularities  in 
other  parts  of  the  country  rendering  the  odious  tax  on  that  article 
inoperative.  But  there  can  be  no  need  of  enumerating  instances  of 
such  unauthorized  demonstrations.  Such  irregularities  inseparably 
belong  to  every  forcible  opposition  of  a  people  to  the  tyranny  of  an 
established  government.  The  question  in  such  case  is  whether  there 
shall  be  submission,  or  irregular  or  in  other  words  mob  resistance, 
for  that  is  the  only  resistance  which  it  is  possible  to  make. 

The  point  to  be  determined  in  relation  to  the  New  Hampshire 
settlers  and  claimants,  is  whether  the  measures  attempted  and 
threatened  by  the  New  York  government  were  such  as  to  excuse  and 
justify  resistance. 

If  we  consider  the  instances  in  which  those  who  have  revolted 
against  established   governments,  have   been  justified   by  the   tri- 
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bunal  of  history,  we  shall  rarely  find  a  case  stronger  than  that  of 
the  New  Hampshire  claimants.  Our  American  revolution  can  scarcely 
be  said  to  furnish  so  clear  an  example  of  rightful  resistance  to  oppres- 
sion. The  American  people  revolted  from  the  mother  country  because 
of  the  imposition  of  taxes,  which  though  small  in  amount,  were  founded 
on  a  principle  that  would  allow  the  extortion  of  any  further  sum 
the  parliament  might  at  any  time  think  proper  to  demand;  thus 
destroying  the  security  of  the  residue  of  their  property,  and  leaving 
it  at  the  mercy  of  the  government.  In  the  case  of  the  inhabitants 
of  the  New  Hampshire  grants  the  principle  of  government  exaction 
was  carried  at  once  by  New  York  to  its  utmost  extent  by  requiring 
not  a  fraction  of  their  property,  but  demanding  as  a  right  the  imme- 
diate surrender  of  the  whole.  If  revolution  were  justifiable  in  the 
former  case,  as  is  now  universally  admitted,  it  must  be  deemed  at 
least  equally  so  in  the  latter.  It  should  also  be  remembered  that  the 
New  York  oppression  was  rendered  peculiarly  hateful  and  odious 
by  the  fact  that  the  motives  which  prompted  it  were  of  the  most 
selfish  and  mercenary  character;  and. that  it  was  moreover  inflicted 
by  a  subordinate  government  contrary  to  the  declared  opinion  and 
express  command  of  the  king,  its  acknowledged' superior. 

The  New  Hampshire  settlers  were  freemen,  intelligent,  hardy  and 
brave.  They  had,  in  general,  expended  their  all  in  the  purchase,  in 
good  faith,  of  the  lands  which  they  occupied,  and  in  transforming 
them  into  comfortable  homes  for  themselves  and  families.  Is  it  sur- 
prising that  they  should  have  resisted  the  attempts  of  the  New  York 
rulers  to  deprive  them  of  their  possessions  ?  Would  it  not,  indeed, 
haye  been  craven  and  unworthy  of  manly  heroism  to  do  otherwise  ? 


20 
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CHAPTER  XIY. 

Condition  of  Affairs  on  the  East  Side  of  the  Green 
Mountain;  Second  Appeal  to  the  King,  and  favor- 
able Report  of  the  Board  of  Trade. 

1772-1773.- 

Treatment  of  the  settlers  east  of  the  Green  Mountain  by  the  New  York  go- 
vernment —  Counties  of  Cumberland  and  Gloucester  formed  — Smothered 
discontent  with  the  New  York  government  —  Outbreaks  at  Windsor  and 
Putney  —  Grant  by  Tryon  of  ten  thousand  acres  of  land  in  Hinsdale  to 
Col.  Howard  —  Breakenridge  and  Hawley  in  England  — •  Favorable  Re- 
port of  the  Board  of  Trade  and  Protest  against  it  of  Gov.  Tryon  —  The 
terror  inspired  by  the  threats  of  the  Green  Mountain  Boys  a  principal 
weapon  of  defense  against  their  adversaries  —  Corporal  punishment  by 
whipping,  a  common  mode  of  punishment  in  New  York  and  other 
colonies  prior  to  the  revolution. 

~1T7"HILE  the  controversy  in  relation  to  their  land  titles  was  produc- 
"  *  ing  serious  disturbances  among  the  inhabitants  on  the  west  side 
of  the  Green  mountain,  those  on  the  east  side  had  remained  compara- 
tively quiet.  It  has  already  been  seen  that  Lieut.  Gov.  Colden's 
patents  in  1765,  for  peculiar  reasons,  had  been  confined  to  lands  on 
the  west  side  of  the  mountain.  The  numerous  complaints  made  to 
Sir  Henry  Moore,  his  successor,  of  the  great  injustice  of  Colden's 
interfering  patents,  the  application  of  the  settlers  to  the  king  for 
relief,  and  the  order  of  the  crown  consequent  thereon,  forbidding 
any  further  grants,  operated  to  protect  the  lands  of  the  inhabitants 
on  the  east  side  from  the  grasp  of  the  speculators.  As  late  as  March 
4th,  1771,  Alexander  Colden,  surveyor  general  of  the  province,  cer- 
tified and  doubtless  truly,  "that  he  had  not  made  any  return  of  the 
survey  of  any  lands  known  to  be  held  under  the  government  of  New 
Hampshire  eastward  of  the  ridge  of  the  Green  mouutains,"  except 
of  the  rights  allotted  to  Gov.  Wentworth  before  mentioned.  As 
these  were  not  occupied,  regranting  of  them  did  not  injure  the  in- 
habitants. In  fact,  the  formidable  opposition  occasioned  by  Colden's 
interfering  grants  made  it  for  the  interest  of  the  New  York  govern- 
ment to  strengthen  itself  with  the  crown  and  also  at  home,  by  con- 
ciliating the  good  will  and  obtaining  the  aid  of  the  eastern  settlers, 
in  their  controversy  with  those  at  the  west,  and  that  was  the  policy 
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early  adopted  by  that  government.  The  New  Hampshire  titles  were 
confirmed  to  the  original  proprietors  in  several  of  the  townships  on 
Connecticut  river,  and  in  some  instances  with  liberal  deductions  from 
the  customary  patent  fees.  As  a  further  means  of  winning  the 
favor  of  the  eastern  inhabitants,  new  counties  were  formed,  creating 
a  variety  of  offices  to  be  filled  by  influential  individuals.  A  county 
by  the  name  of  Cumberland  was  constituted  by  act  of  the  assembly 
in  July,  1766,  embracing  territory  nearly  identical  with  the  present 
counties  of  Windsor  and  "Windham.  Among  the  officers  immedi- 
ately appointed  were  a  sheriff,  a  surrogate,  a  county  clerk  and  a 
coroner,  three  judges  of  the  court  of  common  pleas,  seven  assistant 
judges  of  the  same  court  and  fifteen  justices  of  the  peace.  This 
act  of  the  assembly  was  repealed  and  annulled  by  the  king,  and  his 
order  was  laid  before  the  assembly  by  the  governor  the  2d  of  De- 
cember, 1767.  The  county  consequently  became  extinct.  It  was 
however  revived  and  reestablished  by  ordinance  of  the  governor  and 
council,  bearing  date  February  10th,  1768. '  By  ordinance  of  the 
governor  and  council  adopted  in  March,  1770,  another  county  was 
constituted,  by  the  name  of  Gloucester,  comprising  all  the  territory 
north  of  Cumberland  county  and  east  of  the  G-reen  mountain,  of 
which  Kingsland,  now  Washington  in  Orange  county,  was  made  the 
county  seat.  There  were  no  inhabitants  within  many  miles  of  the 
place,  but  a  log  hut,  dignified  with  the  name  of  a  jail  was  erected  in 
the  wilderness  and  left  without  a  keeper  or  tenant,  but  in  which  the 
courts  were  directed  to  be  held.  For  this  county  the  governor  at 
once  appointed  a  sheriff,  a  county  clerk,  four  commissioners  to  ad- 
minister oaths,  three  judges  of  the  court  of  common  pleas,  four  as- 
sistant judges  and  nine  justices  of  the  peace.  The  population  within 
the  limits  of  the  county  was  probably  less  than  six-hundred,  and  it 
is  difficult  to  conceive  what  motive  there  could  have  been  for  its 
formation,  other  than  that  of  gratifying  the  taste  of  persons  ambi- 
tious for  office  and  titles.  An  attempt  to  hold  the  court  of  common 
pleas  in  February,  1771,  proved  abortive.     The  officers  after  travel- 


'Mr.  B.  H.  Hall,  in  his  History  of  Eastern  Vermont  (p.  2),  treats  the  re- 
establishment  of  Cumberland  county  as  the  personal  act  of  the  king  in  con- 
sequence of  "  numerous  applications  and  representations  made  to  the  crown." 
In  point  of  fact  the  king  knew  nothing  whatever  of  the  ordinance.  The 
New  York  governor  and  council  were  the  sole  actors.  The  charter  of  the 
county  issued  by  the  governor,  like  hiB  land  patents,  was  in  the  name  of 
the  king,  but  the  king  knew  no  more  of  it  than  he  did  of  the  patent  of 
Socialborough  and  that  to  Col.  Reid,  both  of  which  were  issued  by  the  go- 
vernor without  the  king's  knowledge  and  in  violation  of  his  express  order. 
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ing  from  Mooretown,  now  Bradford,  during  parts  of  two  days  in  the 
woods  on  snow  shoes,  not  being  able  to  find  the  court  house,  gave  up 
the  search  and  returned.1 

But  notwithstanding  the  marked  distinction  made  by  the  New 
York  government  between  the  settlers  on  the  two  sides  of  the  Green 
mountain,  there  always  extensively  existed  among  the  inhabitants 
on  the  east  side,  a  lurking,  though  partially  smothered  dissatisfaction 
with  that  government.  So  strong  indeed,  as  occasionally  to  break 
out  in  open  resistance  to  its  authority.  The  requirement  that  the 
New  Hampshire  claimants  should  obtain,  at  a  serious  expense,  and 
much  trouble,  confirmatory  charters,  in  order  to  quiet  their  titles, 
was  very  generally  thought  to  be  an  unnecessary  hardship,  only 
demanded  for  the  sake  of  the  fees  of  office,  and  the  emoluments  of 
the  surveyor  general,  new  surveys  being  insisted  on.  The  New  York 
system  of  organization  and  laws  was  also  different  from  those  to 
which  they  had  been  accustomed,  and  of  a  less  democratic  character. 
All  county  officers  were  appointed  by  a  distant  governor,  and  they 
in  turn  appointed  inferior  officers  to  perform  duties  which  their  town 
meetings  and  town  officers  had  previously  regulated  and  executed. 
The  New  York  officers  and  courts  were  accused  of  corruption,  and 
some  of  the  officers  were  very  unpopular.  Some  knowledge  of  the 
state  of  feeling  which  was  very  prevalent  on  the  east  side  of  the 
mountain,  may  be  gathered  from  a  statement  made  under  oath  by 
Simon  Stevens,  an  intelligent  friend  of  New  York,  then  residing 
in  Charlestown,  and  afterwards  in  Vermont.  His  affidavit  was 
sworn  to  at  New  York,  March  2,  1771,  before  Chief  Justice  Hors- 
manden,  in  which  he  says,  "  That  by  the  law  of  New  Hampshire, 
every  township  chooses  annually  selectmen,  and  a  variety  of  other 
public  officers,  and  are  authorized  to  hold  town  meetings,  all  which  are 
on  the  plan  of  the  like  regulations  in  the  province  of  Massachusetts 


1  The  following  is  from  the  record  of  the  expedition  entered  by  the  clerk. 
"  Feby.  25,  1771.  Set  out  from  Mooretown  for  Kingsland,  traveled  until 
night,  there  being  no  road  and  the  snow  very  deep  —  we  traveled  on  snow 
shoes  or  rackets.  On  the  26th  we  traveled  some  ways  and  held  a  council, 
when  it  was  concluded  it  was  best  to  open  the  court.  As  we  saw  no  line 
it  was  not  known  whether  in  Kingsland  or  not.  But  we  concluded  we 
were  far  in  the  woods,  we  did  not  expect  to  see  any  house  unless  we  marched 
three  miles  within  Kingsland,  and  no  one  lived  there  when  the  court  was 
ordered  to  be  opened  on  the  spot."  It  appears  from  the  record  that  the 
persons  present  on  this  memorable  occasion,  were  John  Taplin,  judge,  John 
Taplin,  Jun.,  sheriff,  John  Peters  of  the  Quorum  and  John  Peters,  clerk,  the 
two  latter  being  doubtless  but  one  person.  See  Doe.  Hist.  N.  Y.,  vol.  4,  p. 
1033,  and  Deming's  Vt.  Officers,  p.  119. 
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Bay.  And  that  the  public  taxes  are  levied  by  warrant  from  the 
selectmen."  He  then  adds,  "  that  since  his  majesty's  determination 
of  the  boundary  in  1764,  many  of  the  townships  within  the  province 
of  New  York  to  the  eastward  of  the  Grreen  mountains,  had  continued 
to  regulate  themselves  and  to  elect  their  town  officers,  and  levy  their 
town  taxes  in  conformity  to  the  New  Hampshire  patents,  and  the 
laws  of  that  province,  and  not  agreeable  to  the  laws  of  New  York, 
which  have  not  been  the  rule  of  their  conduct."  This  attachment  to 
their  favorite  town  republics,  and  dislike  of  the  province  and  county 
government  substituted  by  New  York,  extensively  prevailed  on  the  east 
as  well  as  on  the  west  side  of  the  mountain,  throughout  the  whole 
provincial  period. 

In  June  1770,  a  large  body  of  men  from  Windsor,  who  com- 
plained of  the  New  York  jurisdiction  and  denied  the  authority  of  that 
government  to  constitute  the  county  of  Cumberland,  declaring  "  its 
formation  a  sham,"  repaired  to  Chester  where  the  court  of  common 
pleas  was  to  be  held,  and  by  their  violent  proceedings  prevented  it 
from  transacting  business,  and  seized  an  obnoxious  attorney,  whom 
they  carried  to  Windsor  where  they  held  him  under  keepers  for 
several  days.  The  state  of  feeling  in  the  county  was  such  that 
there  was  little  prospect  of  his  obtaining  compensation  for  the 
injury.  Nor  do  the  rioters  appear  to  have  been  dealt  with  crimi- 
nally for  their  conduct.  In  fact  the  principal  leaders  seem  to  have 
been  afterwards  appeased  and  reconciled  to  the  New  York  govern- 
ment by  appointments  to  office  and  by  becoming  favored  petitioners 
for  land  patents.  Out-breaks  of  a  similar  though  of  less  formidable 
character  against  the  New  York  authority,  occurred  in  Putney,  and 
in  some  other  towns.1 

Although  the  New  Hampshire  claimants  on  the  east  side  of  the 
mountain  were  not  in  general  disturbed  by  interfering  patents  from 
New  York,  yet  there  was  not  wanting  an  example  of  sufficient  im- 
portance to  call  their  attention  to  the  oppressive  conduct  of  that 
government  toward  their  brethren  on  the  other  side.  On  the  23d 
of  November,  1771,  Gov.  Tryon  issued  to  Col.  Thomas  Howard  a 
patent  for  ten  thousand  acres  of  land  in  Hinsdale,  now  Vernon,  and 
the  patentee  soon  afterwards  repaired  to  that  town  to  take  possession. 
The  land  had  first  been  granted  at  an  early  day  by  Massachusetts, 
which  grant  was  afterwards,  in  1753,  confirmed  by  charter  of  New 

^New  York  Assembly  Journals  and  Council  Minutes.  Doc.  Hist.  N.  Y, 
vol.  4,  p.  694.  Index,  titles,  Cumberland  and  Gloucester.  Sail's  Eastern 
Vt,  p.  1-6, 143, 161-168,  173-173.  Ira  Allen's  Vt.,  33.  Deming's  Vt.  Offi- 
cers, p.  119- 
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Hampshire,  and  was  some  of  the  richest  and  best  land  on  Connecticut 
river,  much  of  which  had  been  occupied  and  cultivated  for  many 
years.  This  patent  was  the  occasion  of  much  excitement  and  com- 
ment, not  only  in  the  immediate  vicinity  of  its  location,  but  in  the 
neighboring  colonies  of  Massachusetts  and  New  Hampshire.  The 
Essex  Gazette  of  Dec.  24,  1771,  published  at  Salem,  contains  let- 
ters from  Putney,  dated  the  11th  and  14th  of  that  month,  giving 
an  account  of  the  grant  and  of  Col.  Howard's  visit  to  that  section 
of  the  country,  in  which  all  parties  connected  with  the  transaction 
are  very  severely  handled.  One  of  the  letters  states  that  the  writer 
had  had  a  conversation  with  Howard  at  the  house  of  Judge  Wells, 
and  that  Howard  told  him  "  he  had  a  mandamus  from  the  king  for 
ten  thousand  acres  of  land  to  be  laid  out  in  the  province  of  New 
York,  where  it  had  not  been  granted  before  by  that  province.  He, 
upon  information  at  York  of  the  value  of  the  town  of  Hinsdale, 
made  a  pitch  of  said  place  by  plan,  obtaining  a  charter  under  the 
province  seal  of  the  same,  signed  by  Gov.  Tryon.''  "Immediately 
upon  which,"  the  letter  adds,  "  he  comes  here  with  two  livery  ser- 
vants, his  attendants,  tells  Hinsdale  people  of  it,  makes  them  an 
offer,  viz.,  to  lease  the  lands  to  them  they  now  enjoy  for  five  years 
for  one  penny  sterling  per  acre,  another  five  years  for  one  shilling 
per  acre,  and  at  the  expiration  of  said  time  to  come  to  a  new  agree- 
ment. Hinsdale  people  have  got  the  same  now  under  consideration, 
they  are  in  great  perplexity,  not  knowing  what  to  do ;  many  of  them 
are  wealthy  men,  but  persons  of  no  liberal  education,  and  I  am  afraid 
they  will  do  something  prejudicial  to  themselves  on  that  account." 
These  terms,  which  would  have  furnished  an  income  to  the  patentee 
of  over  two  hundred  dollars  annually  for  the  first  five  years,  and  of 
about  two  thousand  five  hundred  each  year  for  the  last,  and  at  the 
end  of  that  time  leave  him  the  owner  of  the  land  with  all  its  inter- 
mediate improvements,  do  not  appear  to  have  been  accepted ;  for  an 
application  was  afterwards  made  to  the  crown  for  relief  against  the 
patent.  Gov.  Tryon  when  complained  of  for  this  unjust  and  oppres- 
sive grant  to  his  friend  Howard,  sought  to  excuse  himself  on  the 
ground  that  the  grant  was  made  in  obedience  to  the  mandamus  of 
the  crown,  arguing  that  having  the  king's  command  to  grant  that 
quantity  of  unpatented  land,  Colonel  Howard  had  the  right  to 
select  it  wherever  he  pleased  within  the  province,  and  that  he  was 
obliged  to  issue  his  patent  for  it,  although  it  was  already  occupied 
under  previous  charters  from  Massachusetts  and  New  Hampshire, 
and  notwithstanding  the  king's  prohibitory  order  forbidding  him  to 
make  any  grants  whatever  within  that  territory.      But  this  plea, 
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which  was  really  frivolous,  was  unsatisfactory  to  the  English  board 
of  trade,  who  severely  condemned  his  conduct  in  making  it.  Though 
Gov.  Tryon,  after  the  loud  complaints  made  against  him,  expressed 
some  regret  for  the  act,  yet  he  does  not  appear  to  have  had  any 
proper  sense  of  its  injustice,  for  in  a  letter  to  Lord  Dartmouth  in 
defence  of  his  conduct,  he  denies  the  legality  of  the  settlers'  title 
under  both  the  Massachusetts  and  New  Hampshire  charters,  and 
adds  "  that  the  offer  Col.  Howard  made  to  the  occupants  when  he 
became  acquainted  with  their  circumstances,  was  too  generous  to 
leave  room  for  complaint."1  It  does  not  appear  that  Col.  Howard 
was  ever  able  to  derive  any  benefit  from  his  patent. 

When  Messrs.  Breakenridge  and  Hawley,  agents  of  the  New 
Hampshire  claimants,  reached  England  in  the  winter  of  1772-3, 
they  found  the  subject  of  their  mission  had  already  been  considered 
by  the  board  of  trade,  and  that  they  had  made  a  report  to  the  king 
in  council,  bearing  date  Dec.  3, 1772,  proposing  terms  for  the  adjust- 
ment of  the  controversy,  as  favorable  to  their  constituents  as  they 
could  expect  to  obtain.  They,  therefore,  soon  returned  home.  The 
report  was  not,  however,  confirmed  by  order  of  the  king"  in  council 
till  the  ensuing  April,  when  it  was  transmitted  by  the  Earl  of  Dart- 
mouth to  Gov.  Tryon,  with  a  recommendation  that  it  should  be 
carried  into  effect.  The  report,  as  has  been  before  seen,  censured 
in  the  strongest  language  the  avaricious  and  oppressive  conduct  of 
the  New  York  governors  in  regranting  the  lands  in  controversy,  and 
proposed  terms  for  accommodating  the  disputes.  The  most  material 
of  those  terms  were,  in  substance,  that  all  actual  settlers  should  be 
quieted  in  the  possession  of  the  lands  they  occupied,  without  regard 
to  the  origin  of 'their  titles;  and  that  the  charters  of  the  New 
Hampshire  townships  which  had  not  been  occupied  by  claimants 
under  New  York  should  be  confirmed  to  the  original  proprietors  and 
those  claiming  under  them,  without  reference  to  any  subsequent 
New  York  patents  of  the  land  ;  and  that  such  subsequent  patentees 
should  be  indemnified  for  their  losses  by  grants  of  other  lands.  The 
report  was  not  in  the  nature  of  an  order  or  command,  but  was  a 
proposition  to  the  New  York  government,  which  being  deemed  just 
and  equitable  by  the  king  in  council,  it  was  hoped  would  be 
assented  to  and  carried  into  execution  by  that  government.  This 
hope  was,  however,  fallacious.  The  plan,  if  adopted,  would  annul 
most  of  the  New  York  patents  and  send  the  patentees  in  search,  of 


1  Albany  Beeords,  Land  Patents,  vol.  16.  Col.  Hist.  N.  T..  vol.  8,  pp.  321, 
346  381.  New  York  Narrative.  E.  Allen's  Narratwe,V71IL  Mall's  Eastern 
Vermont,  pp.  171, 172.    Buane's  M8.  Plea  before  Congress,  p.  17. 
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other  lands,  and  it  could  not  be  expected  to  meet  their  approbation. 
Governor  Tryon,  who  was  one  of  them  and  a  fair  representative  of 
the  others,  protested  against  the  proposed  plan  in  a  letter  of  great 
length,  and  in  the  most  earnest  and  vehement  terms,  declaring  it  to 
be  in  a  high  degree  unjust  to  the  New  York  claimants  and  alto- 
gether impracticable.  He  proposed  as  a  substitute  that  all  the 
New  Hampshire  charters  should  be  declared  void  and  all  New  York 
patents  valid.  This  favorable  report  of  the  board  of  trade,  with 
its  approval  by  the  king,  soon  became  known  to  the  settlers  and 
increased  their  confidence  in  the  ultimate  success  of  their  cause.1 

The  territory  in  controversy  had  now  acquired  the  distinctive 
name  of  The  New  Hampshire  Grants,  the  claimants  under  the 
charters  of  that  province,  being  familiarly  designated  as  "  Hamp- 
shire men,"  and  their  opponents  as  "  Yorkers."  The  active  defenders 
of  the  New  Hampshire  title  were  beginning  to  be  known  as  "  Green 
Mountain  Boys,"  though  they  continued  by  the  New  Yerk  govern- 
ment, to  be  usually  styled  "the  Bennington  mob."  They  had 
become  well  satisfied  that  the  only  means  of  preserving  their  posses- 
sions from  the  grasp  of  the  New  York  claimants  was  to  prevent 
their  acquiring  a  foot  hold  in  their  territory  by  the  occupation  of 
lands  under  their  patents,  and  to  the  accomplishment  of  that  object, 
their  subsequent  efforts  were  mainly  directed.  Their  position  was 
such  that  not  only  bravery,  but  also  great  discretion  was  required. 
They  were  under  the  dominion  of  Great  Britain,  whose  king  they 
acknowledged  as  their  sovereign,  and  to  whom  they  had  appealed  for 
relief  against  the  oppressions  of  his  subordinate  government  of  New 
York.  Their  appeal  had  been  favorably  received,  and  by  the  inter- 
position of  the  crown  they  had  strong  expectations  of  eventual  pro- 
tection. If  they  had  been  disposed,  they  were  too  weak  to  brave 
the  power  of  the  king,  though  they  felt  able  to  compete  successfully 
with  that  of  New  York.  But  by  opposing  the  subordinate  govern- 
ment they  were  in  danger  of  incurring  the  serious  displeasure  of  its 
superior,  and  of  thereby  forfeiting  all  hope  of  a  successful  termina- 
tion of  the  controversy.  They  saw  that  excessive  injuries  to  the 
persons,  or  wanton  destruction  of  the  property  of  their  adversaries, 
would  be  likely  to  excite  against  them  the  displeasure  of  the  king 
and  his  ministry.  Sound  policy  therefore  required  that  the  resist- 
ance to  the  New  York  government  should  assume  as  mild  a  form  as 


'For  the  report  of  the  board  of  trade,  Lord  Dartmouth's  letter  and 
Tryon's  reply,  see  Col.  Hist.,  vol.  8,  p.  330,  359,  360,  and  Doc.  Hist.,  vol.  4, 
p.  803,  827,  831.  See  also  Blade,  p.  33.  Ira  Allen's  Vt.,  p.  47,  48.  B. 
Allen's  Nar.  o/1774,  p.  167, 174. 
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was  possible.  In  order  that  it  should  be  effectual  a  system  of  terror- 
ism, if  it  may  be  so  called,  seems  to  have  been  early  adopted  and 
steadily  pursued. 

Violence,  which  was  resorted  to,  when  deemed  necessary,  was 
always  accompanied  by  threats  of  much  greater  for  any  repetition 
of  the  offense,  and  the  threats  were  made  in  such  an  earnest  and 
defiant  manner  as  to  produce  the  belief  that  they  were  likely  to  be 
executed.  The  minutes  of  the  New  York  council  are  full  of  the 
complaints  of  patentees  and  surveyors  that  their  lives  were  in  dan- 
ger from  the  armed  bands  of  the  Green  Mountain  Boys,  and  they, 
furnish  abundant  evidence  of  the  terror  which  their  threatenings 
inspired,  and  of  their  great  efficacy  in  deterring  invasions  of  the 
disputed  territory.  And  yet,  during  the  whole  controversy  not  a 
single  life  was  taken,  not  a  person  was  permanently  maimed,  and 
there  is  no  evidence  that  a  gun  was  ever  aimed  and  discharged  at 
any  one.  Surveyors  and  claimants  were  not  unfrequently  told  that 
their  lives  would  be  taken  if  they  attempted  certain  forbidden  things 
and  that  armed  men  were  prowling  in  the  woods  to  shoot  them. 
Shots  were  sometimes  fired  by  way  of  intimidation,  of  which  the 
case  of  Justice  Munro  is  an  instance.  Guns  were  frequently  dis- 
charged about  his  residence,  and  sometimes  into  the  roof  of  his 
house  to  frighten  him  away,  and  though  he  might  any  day  have 
been  taken  and  punished  in  any  manner  his  opponents  chose,  he 
was,  from  policy,  if  not  from  humanity,  suffered  to  remain  in  fear 
of  his  life  until  he  chose  to  retire.  The  mysterious  quaintness  with 
which  the  threatnings  of  the  Green  Mountain  Boys  were  sometimes 
clothed,  served  to  increase  the  terror  they  were  otherwise  calculated 
to  inspire.  One  of  the  penalties  to  which  those  suspected  of  being 
friendly  to  the  Yorkers,  were  told  they  were  exposed,  was  that  of 
being  "  viewed."  Precisely  what  that  meant  was  not  defined.  It  was 
understood  to  import  that  the  conduct  of  the  suspected  party  would 
be  examined  by  a  committee  of  the  settlers,  and  that  if  found  delin- 
quent he  would  be  dealt  with  as  they  might  direct,  even  to  the 
punishment  by  the  beech  seal.  That  was  defined  by  Allen  to 
be  a  chastisement  of  the  New  York  claimants  "  with  the  twigs  of  the 
wilderness,  the  growth  of  the  land  they  coveted."  It  was  termed  a 
seal  in  allusion  to  the  great  seal  of  New  Hampshire,  affixed  to  the 
grants  made  by  the  governor  of  that  province,  on  which  there  was 
a  fancied  representation  of  a  tree,  of  which  the  beech  rod  well 
laid  on  the  naked  backs  of  the  Yorkers  and  their  adherents,  was 
humorously  considered  a  confirmation. 
21 
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This  mode  of  punishment  by  the  leech  seal,  though  much 
talked  of  and  abundantly  threatened,  was  not  often  executed.  There 
are  in  fact  not  more  than  two  or  three  well  authenticated  instances 
in  which  it  appears  to  have  been  inflicted,  one  or  two  in  the  earlier 
part  of  the  controversy,  and  the  other  on  Benjamin  Hough,  a  New 
York  justice,  at  a  later  period,  of  which  an  account  will  hereafter  be 
given.  The  fear  of  it,  however,  added  much  to  the  strength  of  the 
New  Hampshire  men  in  the  controversy,  and  was  a  cause  of  weak- 
ness in  their  opponents. 

In  judging  of  the  conduct  of  the  Green  Mountain  Boys  in  inflicting 
corporal  punishment  upon  their  adversaries,  it  should  be  borne  in 
mind  that  such  punishment  was  then  in  common  use  throughout  the 
colonies,  and  was  looked  upon  in  a  very  different  light  from  what  it 
would  be  at  the  present  day.  The  colony  of  New  York  was  by  no 
means  an  exception  to  that  practice.  It  was  there  adopted  early  and 
continued  late.  In  the  description  of  New  Amsterdam  by  Montanus 
in  1671  he  says  "  on  the  river  side  stood  the  gallows  and  whipping 
post,"  and  in  his  picture  view  of  the  city  they  occupy  quite  a  promi- 
nent position.  Until  after  the  commencement  of  the  revolution  there 
was  an  officer  of  the  city  of  New  York  denominated  "  the  public 
whipper,"  whose  duty  it  was  to  inflict  such  corporal  punishment  as 
the  proper  tribunals  directed.  By  an  act  of  the  New  York  assembly 
in  1744,  for  any  offence  under  grand  larcency,  the  mayor  and  aldermen 
at  the  quarter  sessions  were  authorized  to  inflict  "  such  corporal 
punishment  (not  extending  to  life  and  limb)  as  they  in  their  discre- 
tion should  think  proper,"  the  sentence,  in  the  language  of  the  act, 
to  be  put  in  execution  "  by  the  public  whipper  of  said  city."  Two 
justices  in  other  parts  of  the  province  had  the  same  power,  and  their 
sentence  was  to  be  executed  by  the  constable.  By  an  act  passed 
December  11,  1762,  "  a  person  obtaining  goods  in  the  city  of  New 
York  by  false  pretences,"  might  be  punished  in  the  same  discretion- 
ary manner,  the  sentence  as  in  the  former  case  was  to  be  executed 
"  by  the  public  whipper."  Both  these  acts  were  in  force  at  the  time 
of  the  .application  of  the  said  beech  seal  upon  the  Yorkers,  and  the 
courts  of  New  York  had  like  power  to  inflict  corporal  punishment 
for  other  and  higher  crimes.  Punishment  by  whipping  was  in  use 
in  New  York  and  the  other  states  during  the  revolutionary  period 
and  for  many  years  afterwards,  and  was  indeed  continued  in  the  army 
and  navy  of  the  country  until  far  into  the  present  century.  This 
mode  of  punishment  being  sanctioned  by  the  universal  practice  of  the 
period  when  it  was  inflicted  by  the  New  Hampshire  claimants,  is  not, 
therefore,  of  itself,  evidence  of  any  peculiar  want  of  civilization  or 
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humanity  on  their  part.  It  was  doubtless  used  as  the  most  effectual 
punishment  "  short  of  life  and  limb  "  which  was  within  their  power, 
the  disgrace,  which  was  supposed  to  attach  to  it,  forming  one  of  the 
elements  that  commended  it  to  their  favor.1 


1Boc.  Eist.  N.  Y.,  vol.  4,  p.  116.  Lmngston  and,  Smith's  N.  Y.  Statutes, 
p.  339, 340,  297.  Act  0/1785,  chap.  40  and  47.  Got.  Eist.  N.  Y.,  vol.  8,  p. 
445.  Articles  of  War  of  1776,  sec.  18,  art  3.  Jour.,  Cong.  Sept.  20, 1776. 
Army  Regulations,  article  24.    Jour.  Cong.,  May  31, 1786. 


164  EARLY  HISTORY  OP  VERMONT. 


CHArTER  XV. 

Conflicts  of  the  Green  Mountain  Boys  with  Colonel 
Eeid's  Tenants,  and  with  the  Claimants  under  the 
Patent  of  Socialborough  and  Durham. 

1773. 

Attempts  of  Col.  Reid  to  occupy  and  maintain  the  possession  of  the  dis- 
puted land  on  Otter  Creek  "by  force — His  tenants  dispossessed  with  a  strong 
hand — Capt.  David  Wooster  and  his  patent  in  Addison — Application  of 
Gov.  Tryon  for  regular  troops  to  put  down  the  rioters,  refused — County 
of  Charlotte  constituted  and  officers  appointed — The  illegal  and  void  New 
York  patents  of  Socialborough  and  Durham,  with  an  account  of  the 
grounds  of  the  controversy  in  regard  to  them.  Violent  proceedings  of 
the  Green  Mountain  Boys. 

TVTOTWTTHSTANDING  the  formidable  demonstrations  of  the 
■^- '  Green  Mountain  Boys,  some  of  the  Yorkers  were  determined  to 
maintain  their  titles  by  force,  and  to  keep  out  the  New  Hampshire 
men.  In  the  month  of  June,  1773,  Col.  Reid  engaged  several  Scotch 
emigrants,  then  recently  arrived  at  New  York,  to  occupy  as  his  ten- 
ants, the  lands  of  which  he  had  been  dispossessed  the  previous 
autumn,  and  he  went  with  them  to  Otter  creek.  On  entering  on 
the  lands  they  found  several  persons  settled  on  them,  claiming  under 
the  New  Hampshire  charters.  These  Col.  Reid  compelled  by 
threats  to  leave,  making  however,  as  he  claimed,  compensation  for  the 
growing  crop  of  one  of  the  principal  occupants.  He  caused  the 
grist  mill  to  be  repaired  and  several  log  huts  to  be  erected,  and  then 
returned  to  New  York.  It  appears  from  the  affidavit  of  one  of  the 
tenants,  that  they  were  informed  on  their  way  to  Otter  creek,  that 
the  title  to  the  land  was  in  dispute  and  desired  to  return  to  New 
York,  but  that  the  colonel  assured  them  there  was  no  question 
about  the  title,  that  he  would  put  them  in  possession  and  protect 
them  there.  This  second  invasion  of  the  territory  by  Col.  Reid, 
called  out  the  Green  Mountain  Boys  in  considerable  force.  On  the 
11th  of  August,  Allen,  Warner  and  Baker  appeared  on  the  ground 
with  over  one  hundred  armed  men,  informed  the  Scotchmen  that 
they  had  been  imposed  upon  by  Col.  Reid,  and  that  the  land  did  not 
belong  to  him,  and  warned  them  to  depart.  A  short  time  was  given 
them  to  remove  their  effects,  when  the  huts  were  set  on  fire  and 
burnt  to  the  ground.     The  grist  mill  could  not  be  thus  disposed  of 
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without  endangering  the  saw  mill  which  had  previously  been  erected 
by  New  Hampshire  men.  It  was  therefore  pulled  down,  and  the 
mill  stones,  after  being  broken,  were  thrown  down  the  fills  into  the 
creek.  The  land  being  within  a  few  miles  of  Crown  Point,  the  New 
Hampshire  men  were  apprehensive  Col.  Reid  might,  by  aid  from 
there,  attempt  to  regain  the  possession.  The  destruction  of  the 
property  was  therefore  deemed  necessary  as  a  warning  to  him  that 
any  further  improvements  he  might  make  would  be  sure  to  share 
a  similar  fate. 

According  to  the  affidavits  of  several  of  the  tenants,  the  party  of 
Green  Mountain  Boys  conducted  in  a  very  boisterous  and  swagger- 
ing manner,  boasting  that  they  were  a  mob,  and  defying  the  authority 
and  power  of  the  New  York  government :  that  Baker  said  "  he  lived  out 
of  the  bounds  of  law,  that  his  gun  was  his  law ; "  that  "  he  despised 
everything  the  New  York  government  could  do;  that  they  were 
resolved  never  to  allow  any  person  claiming  under  New  York  to 
settle  in  that  part  of  the  province ;  "  that  he  "  tore  the  bolting  cloth 
belonging  to  the  mill  in  peices,  and  distributed  it  among  the  mob  to 
wear  in  their  hats  as  cockades,  or  trophies  of  their  victory,"  and 
that,  when  asked  for  his  commission  for  doing  the  work  he  was  then 
about,  Baker  held  up  his  thumb  which  had  been  cut  off  in  his 
encounter  with  Justice  Munro,  at  Arlington,  saying  "  that  was  his 
commission  ; "  that  Allen  when  asked  for  his  name  in  order  that  it 
might  be  given  to  Col.  Reid,  declared  that  "  his  name  was  Ethan 
Allen,  captain  of  that  mob ;  that  his  authority  was  his  arms,  pointing 
to  his  gun ;  that  he  and  his  companions  were  a  lawless  mob,  their 
law  being  a  mob  law;  that  if  any  of  Col.  Reid's  settlers  offered 
thereafter  to  build  a  house  and  keep  possession  the  Green  Mountain 
Boys  would  burn  their  houses  and  whip  them  into  the  bargain ; "  and 
when  one  of  the  tenants  who  had  said  that  he  meant  to  build  a  house 
and  keep  possession  for  Col.  Reid  was  brought  before  him,  Allen 
with  an  oath  told  him  if  he  attempted  such  a  thing  he  would  have 
him  "  tied  to  a  tree  and  skinned  alive ; "  and  that  Allen  and  several 
others  declared  "  that  if  they  could  but  catch  Col.  Reid  they  would 
cut  his  head  off." 

The  largest  portion  of  this  party  of  Green  Mountain  Boys  was 
from  the  southern  part  of  the  territory,  but  they  had  been  joined 
by  others  from  several  of  the  neighboring  towns.  A  number  were 
from  the  adjoining  town  of  Addison,  which  had  been  chartered  by 
New  Hampshire,  in  1761.  David  Wooster,  who  had  been  a  captain 
in  the  French  war,  had  subsequently  obtained  a  New  York  patent 
for  three  thousand  acres  within  that  township,  but  had  found  it  occu- 
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pied  by  settlers  under  the  New  Hampshire  charter,  who  refused  to 
remove  or  acknowledge  hiB  title.  "  On  the  return  home  of  the 
Addison  men,  thirteen  in  number,  from  the  expedition  against  Col. 
Reid's  tenants,  they  found  Capt.  Wooster,  with  his  sheriff  serving 
writs  of  ejectment  -on  those  that  were  on  the  land  which  he  claimed. 
Their  indignation  rose  to  the  highest  pitch,  that  while  they  had  been 
driving  off  the  Yorkers  for  their  neighbors,  their  own  homes  had 
been  invaded.  They  finally  took  him  and  his  sheriff  and  tied  them 
to  a  tree,  and  threatened  to  give  them  the  beech  seal.  After 
blustering  a  good  deal,  "Wooster  saw  they  were  in  earnest,  and  that 
his  threats  of  New  York  law  did  not  intimidate  them ;  he  gave  in, 
sent  off  his  sheriff  and  took  up  his  copies  of  the  writs  he  had  left, 
and  promised  not  to  disturb  them  again.  The  whole  was  sealed 
over  a  stiff  mug  of  flip;  and  in  the  morning  the  captain  left.  He 
was  afterwards  a  major  general  in  the  revolutionary  army,  and  was 
mortally  wounded,  April  27,  1777,  at  Ridgeford,  on  Tryon's  inva- 
sion of  Danbury,  Conn.1 

Information  of  the  attack  upon  Col.  Reid's  settlement  being  laid 
before  the  New  York  council,  they  unanimously  advised  the  governor 
to  request  Gen.  Haldimand,  then  in  command  of  his  majesty's  forces, 
"  to  order  a  sufficient  number  of  troops  to  occupy  the  posts  of  Ticon- 
deroga  and  Crown  Point,  to  give  such  aid  to  the  civil  magistrate  as 
he  should  from  time  to  time  require  for  the  preservation  of  the 
public  peace,  and  the  due  execution  of  the  laws."  This  advice  was 
at  once  communicated  by  the  governor  to  Gen.  Haldimand,  by  whom 
it  was  not  received  with  favor.  In  his  answer  he  observed  "  that 
Crown  Point  being  entirely  destroyed  and  unprovided  for  the  quarter- 
ing of  troops,  and  Ticonderoga  being  in  a  most  ruinous  state,  such 
troops  as  might  be  sent  thither,  would  not  be  able  to  stay  a  sufficient 
time  at  those  posts  to  render  them  of  much  utility."  In  conclusion, 
however,  he  desired  to  know,  (if  the  request  for  troops  was  persisted 
in)  the  number  that  would  be  required,  and  asked  to  have  provision 
made  for  the  expenses  of  their  transportation.  The  council  being  of 
opinion  that  a  body  of  two  hundred  troops  would  be  necessary,  and 
the  general  declaring  that  no  more  than  fifty  could  be  provided 
with  winter  quarters,  the  council  came  to  the  conclusion  that  the 
season  was  too  far  advanced  for  the  troops  to  be  of  any  essential 
service,  and  that  the  aid  required  must  be  necessarily  postponed. 
Lord  Dartmouth,  the  colonial  secretary,  being  informed  of  this  appli- 

1Boe.  Hist,  vol.  4,  p.  843,  846.  Allen's  N~ar.  0/1774,  p.  152-6.  Ira 
Allen's  Vt,  p.  41.  Swift's  Hist.  Addison  Go.,  p.  67.  Miss  Hemenway's  Vt. 
Magazine,  Addison,  p.  4,  also  p.  32,  69,  79. 
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cation  for  troops,  promptly  wrote  Gov.  Tyron  that  the  requisition 
"  was  not  under  all  the  circumstances  approved."  Thus  ended  this 
second  attempt  of  the  New  York  claimants  to  enforce  their  titles  by 
military  power.1 

The  New  York  government  and  claimants  failing  in  their  open 
attempts  to  get  possession  of  the  disputed  lands,  sought  to  gain  a 
foothold  in  the  territory  by  sowing  the  seeds  of  jealousy  and  division 
among  the  settlers.  Some  of  them  who  were  supposed  to  possess 
influence  over  others  were  induced,  by  favorable  offers,  to  accept 
conveyances  of  the  New  York  title  to  their  lands  in  confirmation  of 
that  under  New  Hampshire,  thereby  separating  their  interest  from, 
that  of  their  neighbors,  while  others  were  flattered  by  appointments 
to  oflice. 

When  the  New  York  jurisdiction  over  the  New  Hampshire  grants 
had  been  first  assumed  in  1765,  the  whole  territory  was  treated  as 
included  in  the  county  of  Albany.  We  have  seen  that  the  lands  on 
the  east  side  of  the  Green  mountain  had  been  formed  into  the 
counties  of  Cumberland  and  Gloucester.  By  act  of  the  assembly  of 
March  12,  1772,  a  new  county  by  the  name  of  Charlotte  was  con- 
stituted on  the  west  side  of  the  mountain,  reaching  from  Canada 
line  on  the  north  to  the  Batten  kill  and  the  south  line  of  the  New 
York  patent  of  Prineetown  on  the  south,  and  extending  west  beyond 
Lakes  George  and  Champlain.  The  greatest  portions  of  the  towns 
of  Arlington  and  Sunderland,  as  well  as  all  the  territory  to  the 
northward  of  them,  were  thus  included  in  the  new  county,  while  the 
lands  to  the  south  remained  in  the  county  of  Albany.  The  courts 
of  the  new  county  were  at  first  directed  to  be  held  at  the  house  of 
Patrick  Smith  near  Fort  Edward,  but  afterwards  Skenesborough, 
now  Whitehall,  was  made  the  county  seat.  The  organization  of  the 
new  county  was  not  completed  until  the  summer  of  1773,  when  a 
full  complement  of  county  officers  was  appointed.  Among  them 
were  several  who  resided  in  the  limits  of  the  New  York  patents  of 
Socialborough  and  Durham.  Of  these  patents  it  is  necessary  to 
give  some  account. 

The  patent  of  Socialborough,  to  which  reference  has  already 
been  made,  bore  date  April  3,  1771,  and  was  issued  by  Gov. 
Dunmore  in  violation  of  the  king's  order  in  council  of  July,  1767, 
forbidding  any  such  grant.  This  prohibitory  order,  and  the  con- 
sequent want  of  authority  in  the  governor  to  make  the  grant,  was 
well  known  to  the  parties  for  whose  benefit  it  was  made,  and  it  was 


xGol.  Hist.,  vol.  8,  p.  394,395,  399.    Boo.  Hist.,  vol.  4,  p.  843-846,  855-6. 
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therefore  illegal  and  void.  The  patent  covered  forty-eight  thousand 
acres  of  land,  bounded  on  the  south  by  Clarendon,  and  was  a  tract 
thirteen  miles  in  length  from  north  to  south,  by  over  six  in  width, 
and  was  nearly  identical  with  the  New  Hampshire  townships  of 
Rutland  and  Pittsford.  Both  of  these  townships  had  been  granted 
by  New  Hampshire  ten  years  previously,  and  both  had  been  occu- 
pied under  the  New  Hampshire  charters  prior  to  the  date  of  the 
New  York  patent.  The  nominal  grantees  in  the  patent  were  forty- 
eight  persons,  each  entitled  to  one  thousand  acres,  but  most  of  them, 
a  few  days  after  the  patent  issued,  conveyed  their  shares  to  a  few 
.  New  York  city  speculators,  for  whose  benefit  the  grant  had  really 
been  made,  and  who  instigated  and  sustained  all  subsequent  efforts 
to  eject  the  New  Hampshire  claimants.1 

The  patent  of  Durham,  which  was  issued  by  Gov.  Tryon, 
bore  date  January  7,  1772,  and  like  that  of  Socialborough  was 
issued  in  violation  of  the  king's  order  in  council  of  July,  1767,  as 
well  as  of  the  49th  article  of  his  standing  instructions,  which  Tryon 
had  brought  with  him  from  England  and  laid  before  his  council. 
It  purported  to  grant  thirty-two  thousand  acres  in  shares  of  one 
thousand  acres  each  to  thirty-two  individuals  by  name,  and  was 
described  as  a  tract  bounded  on  the  north  by  Socialborough  and  the 


1  From  the  minutes  of  the  proceedings  of  the  New  York  commissioners 
appointed  to  distribute  the  thirty  thousand  dollars  paid  that  state  by  Ver- 
mont on  the  final  adjustment  of  the  controversy,  now  in  the  office  of  the 
secretary  of  state  at  Albany,  it  appears  that  allowances  were  made  for  the 
failure  of  the  New  York  title  in  Socialborough,  as  follows,  viz,  (all  the 
claimants  being  residents  of  New  York  city) : 

James  Duane, 15,000  acres. 

Goldsbrow  Banyar, 4,000  " 

William  Walton, 4,000  " 

John  Watts, 2,000  " 

JohnKelly, 6,000  " 

John  DeLancey, 1,000  " 

Gerard  Walton, 1,000  '* 

Making 33,000    " 

Leaving  claims  not  provided  for 15,000    " 

These  15,000  acres  probably  belonged  to  members  of  the  New  York 
council,  or  others  whose  property  had  been  confiscated  as  loyalists,  and  who 
would  not  therefore  be  entitled  to  any  allowance. 

It  is  observable  that  no  claim  was  made  by  any  person  who  had  under- 
taken to  occupy  the  land  in  Socialborough  in  person,  for  the  probable  reason 
that  such  persons  were  mere  employes  or  tenants  of  the  New  York  owners. 


EARLY  HISTORY  OF  VERMONT.  169 

New  York  patent  of  Newry.  It  was  not  in  regular  square  or  oblong 
form,  but  included  most  if  not  all  the  land  in  the  township  of 
Clarendon,  which  had  been  chartered  by  New  Hampshire,  September 
5,  1761. 

The  first  settlement  made  in  Clarendon  was  about  the  year  1768, 
under  a  conveyance  or  lease  from  one  John  H.  Lydius,  an  Indian 
trader  and  native  of  Albany.  He  claimed  title  to  a  very  large  tract 
of  land  on  Otter  creek  by  virtue  of  a  deed  from  some  Mohawk 
Indians,  dated  in  1732,  and  a  pretended  confirmation  by  the  king, 
through  Gov.  Shirley  of  Massachusetts,  in  1744.  When  the 
settlers  found  their  title  to  be  spurious,  they  were  induced  by  the 
representation  and  influence  of  the  New  York  land  adventurers  to 
seek  protection  against  the  New  Hampshire  title  by  obtaining  a 
patent  under  the  government  of  New  York,  although  it  was  well 
known  the  king  had  forbidden  the  issuing  of  any  such  patent.  An 
arrangement  was  accordingly  entered  into  with  Mr.  Duane,  to  procure 
a  patent  for  them,  by  which  he  and  his  New  York  friends  were  to 
be  entitled  to  fourteen  thousand  two  hundred  and  twenty-five  acres, 
nearly  half  of  the  land,  all  the  persons  who  were  to  become  patentees 
executing  a  covenant  under  seal,  by  which  they  agreed  to  stand 
seized  of  that  quantity  for  Mr.  Duane  and  his  associates.  By  this 
means  the  interest  of  "  the  Durhamites,"  as  they  were  afterwards 
styled  by  the.  New  Hampshire  claimants,  became  fully  indentified 
with  that  of  the  New  York  speculators.1 

Among  the  justices  of  the  peace  for  the  new  county  of  Charlotte, 
were  Jacob  Marsh  of  Socialborough,  and  Benjamin  Spencer  of 
Durham.  The  latter  was  also  an  assistant  judge  of  the  court  of 
common  pleas.  Marsh  held  under  the  New  York  patent,  and  was 
prominent  in  advocating  it,  and  in  discrediting  the  New  Hampshire 
title.  Spencer  is  represented  by  Ira  Allen  in  his  history,  as  "  an  artful , 
intriguing  and  designing  man."  He  had  been  an  active  agent  of 
Mr.  Duane  and  his  patentees  of  Socialborough,  in  their  efforts  to 
get  possession  of  the  lands  held  by  the  settlers  and  claimants  under 
the  New  Hampshire  charters  of  Rutland  and  Pittsford.  His  name 
was  at  the  head  of  the  petition  to  the  governor  for  the  patent  of 

'Albany  Records,  Patents,  vol.  16.  Ira  Allen's  Vt.,  p.  36.  Doc.  Hist.  N. 
Y.,  vol.  4,  p.  956.  Thompson's  Vt.  Gob.,  Clarendon.  Minutes  of  W.  T.  Com. 
of  1797,  p.  12,  88.  By  these  minutes  it  appears  that  Mr.  Duane  was  entitled 
to  four  thousand  seven  hundred  and  forty-one  acres  of  the  Durham  land, 
being  one-third  the  quantity  reserved.  The  other  two-thirds  were  probably 
for  two  other  persons  who  by  becoming  loyalists  could  not  share  in  the 
land  indemnity  paid  by  Vermont.  For  a  more  particular  account  of  Lydius 
and  his  title,  see  Appendix  No.  8. 
22 
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Durham,  and  he  was  one  of  the  principal  actors  in  obtaining  it. 
He  was  in  close  correspondence  with  Mr.  Duane,  and  his  letters, 
some  of  which  have  been  preserved,  although  they  evince  a  strong 
feeling  of  hostility  and  prejudice  against  the  New  Hampshire  claim- 
ants, throw  some  light  on  the  nature  and  character  of  the  controversy, 
in  that  section  of  the  disputed  district.  Under  date  of  April  11, 
1772,  he  had  written  Mr.  Duane  from  Durham,  as  follows : 

"  Sir :  The  people  of  Socialborough  decline  buying  of  their  land,  sav- 
ing four  or  five,  and  say  they  will  defend  it  by  force.  The  people  that 
settled  under  Lydius's  title  and  those  that  have  come  in  this  spring, 
have  agreed  for  their  land.  The  New  Hampshire  men  strictly  for- 
bid any  further  survey  being  made  only  under  the  New  Hampshire 
title,  which  riotous  spirit  has  prevented  many  inhabitants  settling 
this  spring.  You  may  ask  why  I  do  not  proceed  against  them  in  a 
due  course  of  law,  but  you  need  not  wonder  when  I  tell  you  it  has 
got  to  that  the  people  go  armed  and  guards  are  set  in  the  roads  to 
examine  people,  what  their  business  is,  and  where  they  are  going, 
and  if  they  do  not  give  a  particular  account,  they  are  beaten  in  a 
most  shameful  manner,  and  it  has  got  to  that,  they  say  they  will  not 
be  brought  to  justice  by  this  province,  and  they  bid  defiance  to  any 
authority  in  the. province.  We  are  threatened  at  a  distance  of  being 
turned  off  our  lands  or  our  crops  destroyed.     *  *  *  * 

I  hope  the  survey  of  our  patent  may  not  be  stopped  on  account  of 
this  tumult,  as  we  shall  labor  under  a  great  disadvantage  if  our 
lands  are  not  divided  this  Spring.  I  look  upon  it  to  be  dangerous 
for  Mr  Cockburn  to  come  into  the  country  until  those  people  can  be 
subdued.  *  *  *  One  Ethan  Allen  hath  brought  from 
Connecticut  twelve  or  fifteen  of  the  most  blackguard  fellows  he  can 
get,  double  armed,  in  order  to  protect  him,  and  if  some  method  is 
not  taken  to  subdue  the  towns  of  Bennington,  Shaftsbury,  Arling- 
ton, Manchester  and  those  people  in  Socialborough  and  others  scat- 
tered about  the  woods,  there  had  as  good  be  an  end  of  the  govern- 
ment.    I  am  with  all  due  regard  your  humble  servant, 

Benjamin  Spencer. 

The  twelve  or  fifteen  "  blackguard  fellows "  mentioned  in  the 
letter  as  being  with  Allen  were  doubtless,  Baker,  Warner,  Cochran 
and  their  associate  Green  Mountain  Boys,  who  though  many  of 
them  were  originally  from  Connecticut,  were  then  residents  in  the 
territory,  and  claimants  under  the  New  Hampshire  title. 

In  another  letter  to  Mr.  Duane,  dated  in  May  following,  Spencer 
says,  "  The  tumults  have  got  to  such  a  height,  both  in  Socialbo- 
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rough  and  from  Bennington  to  Manchester,  that  I  cannot  travel 
about  to  do  my  lawful  business,  indeed  I  cannot  with  safety  travel 
two  miles  from  home.  I  am  threatened  daily  of  having  my  house 
burnt  over  my  head,  and  the  rest  of  the  inhabitants  driven  out  of 
their  possessions  in  Durham.  If  we  are  not  relieved  by  government, 
I  know  not  what  our  fate  must  be.  The  Hampshire  people  swear 
that  no  man  shall  stay  on  these  disputed  lands  that  favors  the  go- 
vernment in  any  shape  whatever.  The  people  of  Socialborough 
prevent  any  settlements  at  present,  swearing  they  will  shoot  the 
first  man  that  attempts  to  settle  under  a  title  derived  from  New 
York,  although  there  are  many  desirous  of  purchasing." 

These  threats  it  is  scarcely  necessary  to  say,  were  never  executed, 
and  were  doubtless  uttered  for  the  purpose  of  intimidation.  The 
strife  however  between  the  respective  claimants  grew  more  earnest 
and  severe  as  new  occupations  of  lands  were  made  or  attempted. 
The  continued  efforts  of  the  New  York  claimants  to  get  possession  of 
the  lands  covered  by  the  patent  of  Socialborough,  aided  by  Spencer 
and  others  residing  in  Durham,  ;and  the  determination  of  the  latter  to 
prevent  any  lands  being  occupied  by  New  Hampshire  claimants 
under  the  charter  of  Clarendon  produced  bitter  controversies  that 
not  unfrequently  led  to  violent  collisions.  The  active  efforts  of  the 
newly  appointed  officers  to  exercise  and  establish  their  authority  over 
the  New  Hampshire  claimants,  in  connexion  with  the  advocacy  of 
the  New  York  title  by  those  who  had  recently  been  induced  to  accept 
it,  increased  the  apprehensions  of  their  neighbors,  who  held  under 
the  New  Hampshire  charters  for  the  security  of  their  possessions. 
If  the  Yorkers  could  fully  establish  their  jurisdiction  and  au- 
thority over  the  territory  covered  by  those  two  New  York  patents, 
they  would  not  only  deprive  the  New  Hampshire  claimants  of  their 
lands  within  the  townships  of  Pittsford,  Rutland  and  Clarendon,  but 
would  gain  a  footing  in  the  district  that  might  enable  them  to  over- 
throw all  the  New  Hampshire  charters. 

To  counteract  these  alarming  movements  of  their  adversaries,  it 
was  resolved  in  the  councils  of  the  Green  Mountain  Boys  that  none 
of  the  New  York  officers  residing  in  the  disputed  territory  should 
be  allowed  to  perform  any  official  acts,  and  that  in  order  to  separate 
the  interests  of  the  inhabitants  of  Durham  from  that  of  their  New 
York  city  associates,  they  should  be  required  to  acknowledge  the 
validity  of  the  New  Hampshire  title  by  purchasing  and  holding 
under  it,  and  that  if  mild  measures  should  not  be  found  sufficient  to 
carry  into  effect  these  resolves,  forcible  means  should  be  resorted  to. 
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In  accordance  with  these  resolves,  a  large  body  of  Green  Moun- 
tain Boys  with  Allen  and  their  other  leaders  visited  Clarendon  and 
its  vicinity  early  in  the  fall  of  1773,  and  invited  the  compliance  of 
the  New  York  officers  and  claimants,  informing  them  that  unless  such 
compliance  took  place  within  a  specified  time,  they  must  expect  force 
would  be  used.  Justice  Spencer  having  heard  of  the  approach  of 
the  party,  and  being  apprehensive  of  danger  kept  out  of  the  way  and 
was  not  to  be  found.  No  actual  violence  against  the  persons  or 
property  of  the  inhabitants  appears  to  have  been  used  at  this  time, 
except  that  a  small  dog  which  had  the  misfortune  to  be  named 
Tryon  was  cut  to  pieces  to  show  their  dislike  and  defiance  of  the 
governor  after  whom  the  poor  animal  had  been  called.  Threats  of 
violence  were  however,  freely  used,  in  case  the  warning  then  given 
them  should  not  be  heeded,  which  threats  it  was  hoped  would  frighten 
the  New  York  leaders  into  submission.  In  this  the  G-reen  Moun- 
tain Boys  were  disappointed.  The  justices  still  persisted  in  issuing 
writs  against  the  New  Hampshire  men,  other  New  York  officers 
continued  to  act,  and  the  claimants  under  that  province  led  by 
Spencer,  Marsh,  and  Samson  Jenny,  who  held  the  place  of  coronor, 
were  loud  in  their  advocacy  of  the  New  York  title. 

A  second  visit  to  Durham  was  accordingly  made.  In  order  to  be 
sure  of  capturing  Spencer  a  party  of  some  twenty  or  thirty  men 
under  the  lead  of  Ethan  Allen  and  Kemember  Baker  went  to  his 
house  about  11  o'clock  on  Saturday  night,  the  20th  of  November, 
and  took  him  into  custody.  He  was  carried  about  two  miles  to  the 
house  of  one  Green,  and  there  kept  under  the  guard  of  four  men, 
until  Monday  morning,  when  he  was  taken  to  "the  house  of  Joseph 
Smith,  of  Durham,  inn  keeper.''  Being  informed  that  he  was  to  be 
put  on  trial  for  his  offence  against  the  New  Hampshire  men,  he  was 
asked  where  he  would  choose  to  be  tried ;  to  which  he  replied  that 
he  was  not  guilty  of  any  crime,  but  that  if  he  must  be  tried,  he 
would  prefer  that  the  place  should  be  at  his  own  door.  This  favor 
was  readily  conceded  to -him. 

By  this  time  the  numbers  of  the  Green  Mountain  Boys  had 
increased  to  about  one  hundred  and  thirty,  all  armed  with  guns, 
cutlasses,  etc.  The  people  of  Clarendon  {alias  Durham),  with  many 
from  Socialborough,  having  notice  of  what  was  going  on,  were  also 
assembled  to  witness  the  proceeding.  Before  commencing  the  trial 
Allen  addressed  the  multitude  at  some  length,  informing  them  that 
"  the  proprietors  of  the  New  Hampshire  Grants  had  appointed  him- 
self, Seth  Warner,  Bemember  Baker  and  Kobert  Cochran  to  inspect 
and  set  things  in  order,  and  to  see  that  there  should  be  no  intruders 
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on  the  grants,"  declaring  among  other  things  that  "  Durham  had 
become  a  hornet's  nest,"  which  must  be  broken  up.  After  conclud- 
ing his  harangue,  the  rioters  proceeded  to  erect  what  they  styled 
"  a  judgment  seat,"  upon  which  Ethan  Allen,  Seth  Warner, 
Remember  Baker  and  Robert  Cochran  took  their  places  as  judges, 
Spencer  was  then  ordered  to  stand  before  them,  to  take  off  his  hat 
and  listen  to  the  accusations  against  him.  Allen  then  charged  him 
"  with  cudling  with  the  land  jobbers  of  New  York  to  prevent 
the  claimants  of  the  New  Hampshire  rights  from  holding  the  lands 
they  claimed,  and  with  issuing  a  warrant  as  a  justice  of  the  peace 
contrary  to  their  orders ;  and  Remember  Baker  charged  him  with 
having  accepted  a  commission  as  magistrate  in  the  colony  of  New 
York,  and  of  having  acted  as  magistrate  in  pursuance  thereof  con- 
trary to  their  orders,  and  of  having  represented  their  bad  conduct 
in  a  letter  by  him  wrote  and  sent  to  New  York,  and  of  having 
conveyed  a  piece  of  land  by  title  derived  under  a  grant  obtained  in 
the  colony  of  New  York,  and  with  endeavoring  to  seduce  and 
inveigle  the  people  to  be  subject  to  the  laws  and  government  of  the 
colony  of  New  York." 

Of  all  those  offences  his  judges  found  him  guilty,  and  declaring 
his  house  to  be  a  nuisance,  passed  sentence  that  it  should  be  burnt 
to  the  ground  and  that  he  should  promise  he  would  not  for  the 
future  act  as  a  justice  of  the  peace  under  New  York.  But  upon 
Spencer's  representation  that  his  wife  and  children  would  be  great 
sufferers  and  his  store  of  dry  goods  and  all  his  property  be  des- 
troyed if  his  house  was  burned,  the  sentence  was  reconsidered,  and 
upon  the  suggestion  of  Warner  it  was  decided  that  the  house  should 
not  be  wholly  destroyed,  but  only  the  roof  should  be  taken  off,  and 
might  be  put  on  again,  provided  Spencer  should  declare  that  it  was 
put  on  again  under  the  New  Hampshire  title,  and  should  purchase  a 
right  under  the  charter  of  that  province.  Spencer  having  promised 
compliance  with  these  terms,  the  Green  Mountain  Boys  proceeded 
to  take  off  the  roof  "  with  great  shouting  and  much  noise  and 
tumult."  Spencer  on  his  further  promise  not  to  act  again  as  magis- 
trate was  discharged  from  custody.  A  company  of  some  twenty 
or  thirty  of  the  "  mob  party"  went  to  the  house  of  coroner  Jenny, 
and  finding  him  missing  and  his  house  deserted  set  it  on  fire  and 
burnt  it  to  the  ground.  Most  or  all  of  the  other  inhabitants  of 
Clarendon  who  held  under  the  New  York  patent  being  visited  and 
threatened,  agreed  to  purchase  the  New  Hampshire  title.  According 
to  the  New  York  version  of  this  invasion  of  Durham,  which  is  all 
the  written  or  printed  account  of  it  that  has  been  found,  "  the  men 
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composing  the  mob,"  conducted  themselves  in  a  coarse,  boisterous 
and  blustering  manner,  using  very  violent  as  well  as  profane  lan- 
guage, threatening  destruction  and  death  to  those  who  should  fail 
to  acknowledge  the  New  Hampshire  title  and  become  its  advocates. 

A  number  of  the  men  from  the  southern  part  of  the  district,  who 
had  visited  Clarendon,  on  their  return,  met  Jacob  Marsh,  Esq.,  at 
Arlington,  who  was  on  his  way  from  New  York  to  Socialborough, 
took  him  prisoner,  and  put  him  on  trial  for  his  crimes  against  the 
New  Hampshire  claimants,  before  Samuel  Tubbs,  Nathaniel  Spencer 
and  Philip  Perry  as  judges.  Seth  Warner  and  Remember  Baker 
were  his  accusers,  the  latter  insisting  upon  the  application  of  the 
"  beech  seal,"  as  a  punishment.  But  his  advice  did  not  prevail ; 
the  sentence  of  the  judges,  which  was  in  writing,  and  read  to  him 
by  Warner  by  direction  of  the  court,  was  to  the  effect  that  he  should 
thereafter  encourage  settlements  of  lands  under  the  New  Hampshire 
charters,  and  discourage  those  under  New  York,  and  that  he  should 
not  act  as  a  justice  of  the  peace  under  a  New  York  commission 
"  upon  pain  of  having  his  house  burnt  and  reduced  to  ashes,  and 
his  person  punished  at  their  pleasure."  He  was  then  dismissed, 
his  judges  furnishing  him  with  a  certificate  to  protect  him  against 
further  mob  punishment  for  past  offences.1 

It  appears  from  the  affidavit  of  Marsh  that  on  his  reaching  Social- 
borough  he  found  that  the  roof  of  his  house  had  been  publicly  taken 
off  by  a  party  of  Green  Mountain  Boys,  probably  under  the  idea 
that  when  put  on  again  it  would  be,  like  that  of  Spencer,  under  the 
New  Hampshire  title.  A  day  or  two  after  the  departure  of  the 
mob  from  Clarendon,  Charles  Button,  a  constable  residing  in  that 
town,  was  arrested  at  Pittsford,  in  the  northern  part  of  Social- 
borough,  and  a  prisoner  he  had  in  charge  for  debt  was  taken  from 
his  custody.  Button  was  put  on  trial  for  acting  in  the  office  under 
the  New  York  authority,  threatened  with  the  "  beech  seal,"  and 
compelled  to  give  the  party  six  shillings  for  his  damages,  and  to 
"  promise  he  would  never  execute  any  precept  under  the  province 

1  The  following  is  given  in  the  affidavit  of  Marsh  as  a  literal  copy  of  the 
certificate. 

"  Arlington  Novr  25U1  AD  1773.     These  may  Sertify  that  Jacob  Marsh 
haith  ben  Examined,  and  had  on  fare  trial  —  so  that  our  mob  shall  not 
medeal  farther  with  him  as  long  as  he  behaves 
Sartified  by  us  Ms  judges,  to  wit 

Sam?-  Tubs 
Teste  Nathaniel  Spencer 

Ct.  Seth  Warner  Philip  Perry" 
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of  New  York.''     He  was  thereupon  dismissed  and  furnished  with  a 
certificate  as  follows : 

"  These  are  to  certify  to  all  the  Green  Mountain  Boys  that  Charles 
Button  has  had  his  trial  at  Stephen  Mead's  and  this  is  his  discharge 
from  us. 

Peleg  Sunderland, 
Benjamin  Cooley." 

The  Durhamites  had,  indeed,  chosen  to  accept  a  patent  from  New 
York,  which  they  must  have  known  had  issued  contrary  to  the 
order  of  the  king,  and  was  consequently  illegal,  and  they  were  in 
active  hostility  to  the  New  Hampshire  claimants.  They  had  never- 
theless entered  into  possession  of  their  'lands  under  a  supposed  title 
from  Lydius,  and  it  is  difficult  to  justify  the  violent  proceedings  of 
the  Green  Mountain  Boys  against  them  upon  any  other  ground  than 
that  the  equitable  claims  of  the  few  should  submit  to  the  safety  of 
the  many,  and  that  such  harsh  measures  were  indispensable  to  the 
general  security. 

But  while  the  Green  Mountain  Boys  were  determined  to  make 
the  settlers  in  Clarendon  purchase  and  hold  their  lands  under  the 
New  Hampshire  charters,  they  were  equally  decided  that  they 
should  not  be  imposed  upon  by  being  compelled  to  pay  unreasonable 
prices  for  them.  Allen,  soon  after  his  return  from  the  expedition 
to  Clarendon,  being  apprehensive  that  advantage  might  be  taken  by 
the  holders  of  the  New  Hampshire  title  to  insist  upon  extravagant 
rates  of  compensation  from  the  frightened  Durhamites,  addressed 
them  a  letter,  warning  them  not  to  submit  to  any  such  impositions, 
and  promising  them  protection  against  any  such  oppression.  To 
this  letter  he  procured  the  additional  signatures  of  Jehiel  Hawley, 
who  had  been  the  agent  of  the  settlers  in  England,  and  some  others 
of  the  prominent  New  Hampshire  claimants.  The  letter  was  after- 
wards transmitted  to  the  governor  of  New  York,  and  laid  before  his 
council.  It  is  characteristic  of  the  writer  and  of  the  time,  and  is 
therefore  inserted  at  length,  as  follows :  ' 

"  To  Mr.  Benjamin  Spencer  and  Mr.  Amos  Marsh  and  the  people 
of  Clarendon  in  general. 
Gentlemen  :  On  my  return  from  what  you  call  the  mob,  I  was 
concerned  for  your  welfare,  fearing  that  the  force  of  our  arms  would 
urge  you  to  purchase  the  New  Hampshire  title  at  an  unreasonable 
rate,  though  at  the  same  time  I  know  not  but  that  after  the  force  is 
withdrawn  you  will  want  a  third  army.     However,  on  proviso,  you 
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incline  to  purchase  the  title  aforesaid,  it  is  my  opinion  that  you  in 
justice  ought  to  have  it  at  a  reasonable  rate,  as  new  lands  were 
valued  at  the  time  you  purchased  them.  This  with  sundry  other 
arguments  in  your  behalf,  I  laid  before  Capt  Jehiel  Hawley  and 
other  respectable  gentlemen  of  that  place  (Arlington),  and  by  their 
advice  and  concurrence  I  write  you  this  friendly  epistle,  unto  which 
they  subscribe  their  names  with  me,  that  we  are  disposed  to  assist 
you  in  purchasing  reasonably  as  aforesaid ;  and  on  condition  Col. 
Willard  or  any  other  person  demand  an  exhorbitant  price  for  your 
lands,  we  scorn  it,  and  will  assist  you  in  mobbing  such  avaricious 
persons,  for  we  mean  to  use  force  against  oppression,  and  that  only. 
Be  it  in  New  York,  Willard  or  any  person,  it  is.  injurious  to  the 
rights  of  the  district. —  Frofn  yours  to  serve, 

Ethan  Allen. 

Jehiel  Hawley. 

Daniel  Castle. 

Gideon  Hawley. 

Eetjben  Hawley. 

Abel.  Hawley. 

Furthermore  we  are  of  opinion  this  letter  communicates  the  gene- 
ral sense  of  our  grants." 

A  few  days  after  dispatching  the  foregoing  letter,  Allen  addressed 
another  letter  to  the  inhabitants  of  Clarendon  on  the  same  subject, 

of  which  the  following  is  a  copy  : 

# 

"An  Epistle  to  the  Inhabitants  of  Clarendon. 

"  From  Mr.  Francis  Madison  of  your  town,  I  understand  Oliver 
Colvin  of  your  town  has  acted  the  infamous  part,  by  locating  part  of 
the  farm  of  said  Madison.  This  sort  of  trick  I  was  partly  apprised 
of  when  I  wrote  the  late  letter  to  Messrs.  Spencer  and  Marsh.  I 
abhor  to  put  a  staff  into  the  hands  of  Colvin  or  any  other  rascal  to 
defraud  your  settlers.  The  Hampshire  title  must,  nay  shall,  be  had 
for  such  settlers  as  are  in  quest  of  it,  at  a  reasonable  rate,  nor  shall 
any  villain  by  a  sudden  purchase  impose  on  the  old  settlers. 

"  I  advise  said  Colvin  to  be  flogged  for  the  abuse  aforesaid  unless 
he  immediately  retracts  and  reforms,  and  if  there  be  further  diffi- 
culties among  you  I  advise  that  you  employ  Capt.  Warner  as  an 
arbitrator  in  your  affairs.  I  am  certain  he  will  do  all  parties  justice. 
Such  candor  you  need  in  your  present  situation,  for  I  assure  you 
it  is  not  the  design  of  our  mobs  to  betray  you  into  the  hands  of 
villainous  purchasers.     None  but  blockheads  would  purchase  your 
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farms  and  must  be  treated  as  suet.  If  this  letter  does  not  settle 
this  dispute  you  had  better  hire  Capt.  "Warner  to  come  singly  and 
assist  you  in  the  settlement  of  your  affairs.  My  business  is  such 
that  I  cannot  attend  to  your  matters  in  person,  but  desire  you  would 
inform  me  by  writing  or  otherwise  relative  thereto.  Capt.  Baker 
joins  with  the  foregoing  and  does  me  the  honor  to  subscribe  his 
name  with  me. 

We  are  gentlemen  your  friends  to  serve, 

Ethan  Allen, 
Remember  Baker."' 

It  is  believed  that  a  portion  of  the  inhabitants  of  Clarendon  pur- 
chased the  New  Hampshire  title  in  compliance  with  this  requirement 
of  the  Green  Mountain  Boys,  and  that  most  of  the  settlers  were 
eventually,  in  some  way,  quieted  in  their  possessions. 


1  Ira  Allen's  Hist.,  36,  37.  Doc.  Sist.  N.  T.,  vol.  4,  p.  856  to  869.  Spen- 
cer's Letters  in  Allen  Papers,  39,  63.  C.  Button's  Affidavits,  Allen  Papers, 
107.    Allen's  Letters  to  the  people  of  Clarendon  in  Stevens's  Papers. 


23 


178  EARLY  HISTORY  OF  VERMONT. 


CAPTER  XVI. 

New  Yoke  Act  of  Outlawry  against  Allen  and  Others. 

1774. 

Resolutions  of  the  New  York  Assembly  offering  rewards  for  Allen,  Baker, 
Warner,  and  five  others  —  Act  of  Assembly  declaring  them  by  name,  and 
also  any  other  persons  concerned  in  riots  in  Albany  and  Charlotte  counties, 
guilty  of  felony  and  punishable  with  death,  without  trial,  on  their  neglect 
to  surrender  themselves  —  Public  answer  of  the  committee  of  the  settlers, 
and  of  the  proscribed  parties  to  the  provisions  of  the  New  York  law  — 
Measures  of  defense  against  "  the  Yorkers  " —  Ports  built  at  New  Haven, 
on  Otter  Creek,  and  at  Colchester,  on  Onion  river  —  Application  of  Col- 
den  to  Gage,  for  regular  troops,  and  his  refusal. 

TN  January  following  the  violent  proceedings  of  the  Green  Mountain 
-*-  Boys  against  the  claimants  under  the  patent  of  Durham  the 
subject  was  brought  before  the  assembly  of  New  York  by  petition  of 
Benjamin  Hough  of  Socialborough,  in  behalf  of  himself  and  others. 
The  petition  with  accompanying  affidavits,  was  referred  to  a  committee 
from  which  Mr.  Brush,  for  Mr.  Clinton,  the  chairman,  on  the  5th 
of  February  1774,  reported  resolutions,  declaring  "  that  in  view  of 
the  dangerous  and  destructive  spirit  of  riot  and  licentiousness 
prevalent  in  part  of  the  county  of  Cbarlotte  and  in  the  northeastern 
district  of  the  county  of  Albany,"  and  in  consideration  of  the  ex- 
posure of  the  inhabitants  living  there  to  violence  and  abuse  "  an 
humble  address  be  presented  to  his  excellency,  desiring  that  he 
would  be  pleased  to  issue  his  proclamation  offering  a  reward  of 
fifty  pounds  for  apprehending  and  securing  in  his  majesty's  jail  at 
Albany,  any  or  either  of  the  following  named  persons  : 

Ethan  Allen,  Seth  Warner,  Remember  Baker,  Robert  Cochran, 
Peleg  Sunderland,  Silvanus  Brown,  James  Breakenridge  and  John 
Smith ;  which  reward  for  the  apprehension  of  Allen  and  Baker  was 
afterwards  increased  by  vote  of  the  assembly,  to  one-hundred  pounds 
each.  The  resolution  of  the  assembly  further  provided  that  "  a  bill 
should  be  brought  in  more  effectually  to  suppress  the  riotous  and 
disorderly  proceedings,  maintain  the  free  course  of  justice  and  for 
bringing  the  offenders  to  condign  punishment,"  and  Mr.  Brush  and 
Col.  Ten  Broeck  were  appointed  a  committee  for  that  purpose. 

These  resolutions  of  the  assembly  having  been  published  in  the 
New  York  Mercury,  reached  the  people  of  the  district  and  were  taken 
into  consideration  :  "  At  a  general  meeting  of  the  committees  of  the 
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several  townships  on  the  west  side  of  the  range  of  the  Green  mount- 
ains, granted  under  the  great  seal  of  the  province  of  New  Hamp- 
shire, held  at  the  house  of  Eliakim  "Wallers  in  Manchester,  on  the 
1st  day  of  March,  1774,  and  afterwards  by  adjournment  at  the 
house  of  Capt.  Jehiel  Hawley  in  Arlington,  on  the  third  Wednes- 
day of  the  same  month." 

A  committee  of  seven  was  appointed  to  prepare  an  answer  to  the 
resolutions,  and  their  report,  having  been  adopted  by  the  conven- 
tion, was  signed  by  Nathan  Clark,  chairman,  and  Jonas  Fay,  clerk, 
and  published  in  the  Connecticut  Courant,  printed  at  Hartford,  and 
in  the  New  Hampshire  Gazette,  at  Portsmouth. 

The  answer  complained  that  the  resolutions  in  charging  the 
inhabitants  of  the  New  Hampshire  Grants  with  being  rioters  and 
disturbers  of  the  public  peace  "had  not  mentioned  a  single  word  in 
regard  to  the  title  to  the  land  contested  for,"  which  their  authors 
very  well  knew  was  the  sole  cause  of  all  the  difficulty ;  averred  that 
they  and  the  people  they  represented  were  "  loyal  subjects  of  the 
king  of  Great  Britain,"  and  were  the  friends  of  order  and  good 
government,  and  that  all  they  had  done  was  necessary  to  their 
protection  against  the  unjust  and  oppressive  attempts  of  their 
enemies  to  deprive  them  of  their  property  and  to  make  them  their 
tenants  and  slaves,  and  was  therefore  justified  by  the  great  law  of 
self  preservation.  The  answer  then  gave  a  clear  and  concise 
statement  of  the  grounds  of  the  land  controversy,  claimed  that  the 
•  New  Hampshire  settlers  had  a  valid  title  to  the  lands  in  dispute 
under  the  charters  of  the  king's  governor  of  that  province,  gave  a 
copy  of  the  order  of  the  king  in  council  of  July  24,  1767,  prohi- 
biting the  New  York  governors  from  making  any  more  grants  of 
their  lands,  which  order  it  was  declared  had  been  disregarded  and 
violated  by  them ;  that  the  lords  of  trade  and  plantations  "  having 
considered  and  wisely  deliberated  upon  the  several  circumstances  of 
the  controversy,  did  on  the  third  day  of  December,  A.  D.  1772, 
make  their  report  in  favor  of  the  New  Hampshire  grantees,"  of 
which  report  they  were  in  daily  expectation  of  receiving  his  majes- 
ty's confirmation,  and  that  they  were  justified  in  defending  their 
possessions  until  his  final  decision.  The  convention  further  alleged 
that  those  in  authority  in  the  New  York  government  were  mostly 
claimants  of  their  lands  under  patents  issued  subsequent  to  the 
charters  of  the  settlers,  that  the  trials  of  their  titles  on  writs  of 
ejectments  brought  by  the  New  York  patentees,  were  before  courts 
"  wherein  judge  and  plaintiff  were  connected  in  one  common 
interest  ■ "  that  the  judgments  were  illegal  and  invalid,  and  that  the 
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settlers  ought  not  to  be  treated  as  rioters  for  opposing  their  execu- 
tion. 

The  convention  further  declared  that  they  would  stand  by  and 
defend  their  proscribed  friends  and  neighbors  "  at  the  expense  of 
their  lives  and  fortunes,"  and  in  conclusion,  resolved  as  follows ; 
"  that,  for  the  future,  every  necessary  preparation  be  made,  and  that 
our  inhabitants  hold  themselves  in  readiness,  at  a  minutes  warning, 
to  aid  and  defend  such  friends  of  ours  who  for  their  merit  to  the 
great  and  general  cause,  are  falsely  denominated  rioters ;  but  that  we 
will  not  act  any  thing  more  or  less,  but  on  the  defensive,  but  will 
always  encourage  due  execution  of  law  in  civil  cases,  and  also  in 
criminal  prosecutions,  that  are  so  indeed  ,  and  that  we  will  assist  to 
the  utmost  of  our  power,  the  officers  appointed  for  that  purpose."  l 

While  the  committees  of  the  New  Hampshire  Grants  were 
preparing  their  foregoing  defence  of  the  conduct  of  their  consti- 
tuents, Grov.  Tryon,  in  order  to  carry  into  effect  the  views  of  the 
assembly,  issued  his  proclamation,  bearing  date  the  9th  of  March, 
1774,  offering  a  reward  of  one  hundred  pounds  each  for  the  appre- 
hension of  Allen  and  Baker,  and  fifty  pounds  each  for  the  six  others 
named  in  said  resolutions.  On  the  same  day  an  act  for  preventing 
tumultuous  and  riotous  assemblies  in  the  counties  of  Charlotte  and 
Albany,  and  for  punishing  those  concerned  in  them,  passed  the 
assembly ;  an  act,  which  for  its  savage  barbarity  is  probably  without 
a  parallel  in  the  legislation  of  any  civilized  country. 

This  New  York  law  first  specifies  several  riotous  acts,  for  some  of . 
which  the  penalty  was  to  be  imprisonment,  and  such  corporal  punish- 
ment, short  of  life  and  limb,  as  the  court  might  see  fit ;  and  others 
were  declared  to  be  felony,  for  which  the  offender  was  to  suffer 
death  without  benefit  of  clergy.  The  act  proceeds  to  name  "  Ethan 
Allen,  sometime  of  Salisbury  in  the  colony  of  Connecticut,  but 
late  of  Bennington,  in  the  county  of  Albany,  yeoman ;  Seth  War- 
ner, late  of  Bennington  in  said  county,  yeoman ;  Kemember  Baker, 
late  of  Arlington  in  the  said  county,  yeoman;  Robert  Cochran, 
late  of  Rupert,  in  the  county  of  Charlotte,  yeoman ;  Peleg  Sun- 
derland and  Silvanus  Brown,  late  of  Socialborough  in  the  same 
county,  yeoman  ;  James  Breakenridge,  late  of  Walloomsack  in 
the  county  of  Albany,  yeoman ;  and  John  Smith,  late  of  Social- 
borough,  yeoman  ; "  as  the  principal  ringleaders  of  the  riots  and 
disturbances       It  then   empowers   the   governor   and    council   to 


lJour.  N.  T.  Assembly,  Febr.  5, 1774.    Bade,  37-43.    Allen's  Narrative, 
11.    Oonn.  Oowant,  June  21,  1774.    N.  H.  Gazette,  No.  914. 
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make  an  order,  requiring  those  persons,  or  any  others  who  may  be 
indicted  for  offences  within  the  counties  of  Albany  and  Charlotte,  to 
surrender  themselves  for  commitment,  to  one  of  his  majesty's  justices 
of  the  peace,  within  seventy  days  after  the  publication  of  the  order 
in  the  New  York  Gazette  and  Weekly  Mercury ;  and  in  case  such 
newspaper  summons  should  not  be  obeyed,  the  person  neglecting  to 
surrender  himself,  was,  in  the  language  of  the  act,  "  to  be  adjudged, 
deemed,  and  (if  indicted  for  a  capital  offence  hereafter  to  be  per- 
petrated) to  be  convicted  and  attainted  of  felony,  and  shall  suffer 
death,  as  in  cases  of  persons  convicted  and  attainted  of  felony,  by 
verdict  and  judgment,  without  benefit  of  clergy,"  and  the  supreme 
court  of  the  colony,  or  the  inferior  courts  of  oyer  and  terminer,  or  of 
general  jail  delivery  for  the  said  counties  of  Albany  and  Charlotte, 
were  authorized  and  directed  "  to  award  execution  against  such 
offender  so  indicted  for  a  capital  offence,  in  the  same  manner  as  if 
he  had  been  convicted  or  attainted,"  in  said  courts  respectively. 
Any  person  indicted  for  an  offence  under  the  degree  of  felony,  might 
be  summoned  to  surrender  in  the  same  manner,  and  neglecting  to 
appear  was  to  receive  the  like  punnishment  that  would  have  been 
awarded  after  trial  and  conviction.1 

An  appeal  to  the  public,  in  answer  to  this  act  of  the  assembly  and 
to  the  governor's  proclamation,  was  soon  prepared  by  seven  of  the 
eight  prescribed  persons,  to  which  their  names  were  appended,  and 
which  they  caused  to  be  published  in  the  Hartford  Oourant  and  the 
Portsmouth  Gazette,  and  extensively  circulated  in  hand-bills.  It 
affirmed  in  clear  and  forcible,  if  not  uniformly  polished  language, 
the  justice  of  their  cause,  and  avowed  their  determination  to  main- 
tain it  at  all  hazards.  They  declared  that  the  title  to  their  lands  was 
the  essence  of  the  whole  controversy,  that  if  the  New  York  patentees 
would  abandon  their  claims  and  quiet  them  in  their  possessions, 
there  would  be  no  more  disturbances  —  that  the  government  of  New 
York  "  had  broke  over  his  majesty's  express  prohibitions  in  patent- 

2  The  resolutions  of  the  assembly,  and  Gov.  Tryon's  proclamation  offering 
the  rewards,  are  found  in  Doe.  Hist.  iV.  ¥.,  vol.  4,  p.  869-873.  For  the  New 
York  act  in  full,  see  Blade,  p.  42,  and  New  York  Statutes.  It  appears  from 
the  journal  of  the  assembly,  that  the  clause  for  hanging  offenders  without 
trial,  met  with  some  opposition  in  that  hody,  and  that  on  a  vote  by  yeas 
and  nays,  it  was  carried  by  fifteen  to  ten.  Among  the  ayes  are  the  promi- 
nent land  claimants  George  Clinton,  afterwards  governor  of  the  state,  and 
whose  persisent  obstinacy  while  in  that  office,  prolonged  the  controversy 
and  delayed  the  admission  of  Vermont  into  the  Union  for  several  years, 
voted  in  its  favor. — Assembly  Journal,  Feb.  25,  1774.  For  biographical 
sketches  of  the  eight  proscribed  persons,  see  Appendix  No.  1. 
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ing  their  lands,  and  was  not  therefore  entitled  to  their  obedience  in 
respect  to  them ;  "  they  say,  "  the  case  stands  thus  :  if  we  oppose 
civil  officers  in  taking  possession  of  our  farms,  we  are,  by  these  laws, 
denominated  felons,  or  if  we  defend  our  neighbors,  who  have  been 
indicted  rioters,  only  for  defending  their  property,  we  are  likewise 
adjudged  felons.  In  fine,  every  opposition  to  their  monarchal  go- 
vernment is  deemed  felony,  and  at  the  end  of  every  sentence,  there 
is  the  word  Death."  The  charge  preferred  against  them,  that 
they  had  rescued  prisoners  for  debt,  they  declared  to  be  false,  and 
to  that  in  regard  to  their  often  assembling  in  arms,  they  replied  as 
follows:  "As  to  forming  ourselves  into  military  order  and  assuming 
military  commands,  the  New  York  posses  and  military  preparations, 
oppressions,  etc.,  obliged  us  to  it.  Probably  Messrs.  Duane,  Kempe, 
and  Banyar,  of  New  York,  will  not  discommend  us  for  so  expedient 
a  preparation ;  more  especially  since  the  decrees  of  the  9th  of  March 
are  yet  to  be  put  in  execution ;  and  we  flatter  ourselves,  upon  occa- 
sion we  can  muster  as  good  a  regiment  of  marksmen  and  scalpers, 
as  America  can  afford  ;  and  we  now  give  the  gentlemen  above  named, 
together  with  Mr.  Brush  and  Col.  Ten  Broeck,  and  in  fine,  all  the 
land  jobbers  of  New  York,  an  invitation  to  come  and  view  the 
dexterity  of  our  regiment,  and  we  cannot  think  of  a  better  time  for 
that  purpose,  than  when  the  executioners  come  to  kill  us  by  virtue 
of  the  authority  their  judges  have  lately  received,  to  award  and 
sentence  us  to  death  in  our  absence."  1 

The  latter  part  of  this  appeal  was  addressed  "  to  the  people  of  the 
counties  of  Albany  and  Charlotte,  which  inhabit  to  the  westward 
of,  and  are  situated  contiguous  to,  the  New  Hampshire  Grants." 

It  referred  to  them  as  friends  and  neighbors,  who  were  acquainted 
with  the  relation  which  the  settlers  sustained  towards  the  New  York 
claimants  and  government,  in  language  as  follows :  "  your  people, 
in  general,  cannot  but  be  sensible  that  the  title  of  our  land,  is  in 
reality,  the  bone  of  contention  ;  and  that  as  a  people  we  behave  our- 


1  The  persons  here  named  were  all  prominent  leaders  among  the  New 
York  patentees,  and  deeply  interested  in  the  controversy.  Duane  held 
patents  for  over  fifty  thousand  acres  ;  Kempe  was  attorney  general  of  the 
colony  and  held  large  tracts.  Duane  and  Kempe  had  been  attorneys  for 
the  plaintiffs,  in  all  the  ejectment  suits.  Banyar  was  secretary  to  the  go- 
vernor's council  and  had  claims  for  more  than  one  hundred  and  twenty 
thousand  acres.  Crean  Brush  and  Col.  Abraham  Ten  Broeck  had  large 
claims,  were  members  of  the  assembly,  and  were  the  committee  that  reported 
"  the  bloody  bill "  against  the  settlers,  and  were  active  in  procuring  its 
passage.  Ten  Broeck  was  one  of  the  claimants  by  purchase  of  the  patent 
of  Walloomsack.     Council  Minutes,  Dec.  12, 1769. 
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selves  orderly ;  and  are  industrious  and  honestly  disposed,  and  pay 
just  deference  to  order  and  good  government ;  and  that  we  mean  no 
more  by  that  which  is  called  the  mob,  but  to  defend  our  just  rights  and 
properties.  We  appeal  to  the  gentlemen  merchants,  to  inform 
whether  our  people  in  general,  do  not  exert  themselves  to  pay  their 
just  debts,  and  whether  they  have  ever  been  hindered  by  the  country's 
mob,  in  the  collection  of  their  dues.  But  as  to  the  magistrates, 
sheriffs,  under-sheriffs,  coroners,  and  constables  of  the  respective 
counties,  that  hold  their  posts  of  honor  and  profit  under  our  bitter 
enemies,  we  have  jealousy  that  some  of  them  may  be  induced  to 
recommend  themselves  to  those  on  whom  they  are  dependent,  and  for 
the  wages  of  unrighteousness  offered  by  proclamation,  to  presume  to 
apprehend  some  of  us,  or  our  friends.  We  therefore  advertise  such 
officers,  and  all  persons  whatsoever,  that  we  are  resolved  to  inflict 
immediate  death  on  whomsoever  may  attempt  the  same ;  and  provided 
any  of  us  or  our  party  shall  be  taken  and  we  have  not  notice  sufficient 
to  relieve  them,  or  whether  we  relieve  them  or  not,  we  are  resolved 
to  surround  such  person  or  persons  whether  at  his  or  their  own  house 
or  houses,  or  any  where  that  we  can  find  him  or  them,  and  shoot 
such  person  or  persons  dead.  And  furthermore,  that  we  will  hill  and 
destroy  any  person  or  persons  whatsoever,  that  shall  presume  to  be 
accessary,  aiding  or  assisting  in  taking  any  of  us  as  aforesaid ;  for  by 
these  presents  we  give  any  such  disposed  person  or  persons  to  under- 
stand that  although  they  have  a  license  by  the  law  aforesaid  to  hill 
us,  and  "  an  indemnification "  for  such  murder  from  the  same 
authority;  yet  they  have  no  indemnification  for  so  doing  from  the 
Green  Mountain  Boys." 

This  bold  and  defiant  declaration  was  signed  by  Ethan  Allen, 
Seth  Warner,  Remember  Baker,  Robert  Cochran,  Peleg  Sunder- 
land, John  Smith  and  Sylvanus  Brown,  and  to  it  in  the  published 
copies  both  in  newspapers  and  hand  bills  was  appended  the  following 
lines,  written  by  Thomas  Rowley,  a  man  distinguished  in  those  days 
among  the  settlers  for  wit  and  poetry. 

"  When  Caesar  reigned  king  at  Rome, 
Saint  Paul  was  sent  to  hear  his  doom ; 
But  Roman  laws,  in  a  criminal  case 
Must  have  the  accuser  face  to  face, 

Or  Cassar  gives  a  flat  denial. 
But  here's  a  law  made  now  of  late 
Which  destines  men  to  awful  fate, 

And  hangs  and  damns  without  a  trial. 
Which  made  me  view  all  nature  through 
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To  find  a  law  where  men  were  ti'd, 
By  legal  act  which  doth  exact 

Men's  lives  before  they're  tried. 

Then  down  I  took  the  sacred  book 
And  turned  the  pages  o'er, 

But  could  not  find  one  of  this  kind 
By  God  or  Man  before T.  R, 


» i 


This  manifesto  of  the  proscribed  parties  was  in  accordance  with 
the  general  feeling  of  the  New  Hampshire  grantees,  the  New  York 
law  and  proclamation  being  regarded  by  them  as  originating  in  the 
avarice  of  a  set  of  speculators,  who  coveted  their  lands  with  their 
valuable  improvements,  and  as  designed  to  terrify  them  into  submis- 
sion. They  were  well  aware  that  the  great  body  of  the  people  of 
New  York  felt  no  interest  in  enforcing  the  claims  of  their  adversaries 
and  that  the  popular  sentiment  on  the  contrary,  was  favorable  to 
those  of  the  settlers,  former  experience  having  shown,  that  the 
militia  of  the  colony  could  not  be  brought  to  act  against  them  with 
effect.  Under  such  circumstances,  the  threatnings  of  that  government, 
so  far  from  causing  terror,  were  looked  upon  with  utter  contempt, 
and  instead  of  palsying  the  arm  of  resistance  nerved  it  to  greater 
vigor. 

But  while  the  people  of  the  New  Hampshire  grants  were  deter- 
mined not  to  submit  to  the  claims  of  their  adversaries,  they  were  not 
unmindful  of  the  opinions  which  might  be  formed  of  their  conduct 
by  the  inhabitants  of  the  neighboring  colonies. 

They  were  desirous  that  their  position  should  be  fully  understood 
by  the  people  surrounding  them,  and  in  addition  to  other  vindica- 
tions of  their  conduct,  there  was  published  by  Ethan  Allen,  in  the 
year  1774,  an  elaborate  review  of  "  the  State  of  the  Right  of  the 
Colony  of  New  York  with  respect  to  its  Eastern  Boundary  on  Con- 
necticut River  "  etc.,  which  "  State  of  the  Right "  as  has  been  here- 
before  mentioned,  had  been  given  to  the  public  under  the  authority 
of  the  New  York  assembly  the  previous  year.  This  work  of  Allen 
was  a  pamphlet  of  more  than  two  hundred  pages,  printed  at  Hart- 
ford, Connecticut,  and  entitled  "  A  Brief  Narrative  of  the  proceed- 
ings of  the  Government  of  New  York  relative  to  their  obtaining  the 
jurisdiction  of  that  district  of  land  to  the  westward  of  Connecticut 
river,"  etc.,  etc.  This  narrative  was  drawn  up  with  considerable 
ability,  and  it  commented  with  much  severity  upon  the  conduct  of 


1  Bade,  49-54.    Allen's  Narrative,  36-48.     Connecticut  Oourant,  June  28, 
1774.    New  Hampslrire  Gazette,  No.  915. 
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the  New  York  land  claimants  towards  the  grantees  under  New 
Hampshire,  who  were  vindicated  as  purchasers  in  good  faith  under 
one  of  the  king's  governors,  who  had  at  least  a  prima  facie  right  to 
grant  their  charters.  Only  a  portion  of  the  documentary  evidence 
hereinbefore  produced  in  behalf  of  the  New  Hampshire  title  being 
used,  for  want  of  a  knowledge  of  historical  and  official  papers,  and 
of  access  to  them.  The  pamphlet,  however,  from  the  evidence  there 
brought  forward  of  the  defects  of  the  New  York  claim  of  jurisdic- 
tion prior  to  the  king's  order  of  1764,  and  of  the  strength  of  the 
title  of  New  Hampshire  during  the  period  in  which  its  charters  were 
granted,  together  with  its  exposure  of  the  avaricious  and  inequita- 
ble conduct  of  the  New  York  city  speculators,  was  such  as  to  pro- 
duce a  very  favorable  impression  on  the  public,  especially  in  New 
England,  where  the  measures  adopted  by  the  New  York  patentees 
and  government,  were  very  generally  viewed  with  strong  disappro- 
bation. 

Besides  this  grave  and  formal  appeal  to  the  public  in  behalf  of 
the  New  Hampshire  settlers,  others  of  a  lighter  character  were 
sometimes  made,  among  which  may  be  mentioned  certain  poetical 
effusions  from  the  unpolished  but  popular  pen  of  Thomas  Rowley. 
One  of  these  was  entitled  "  an  invitation  to  the  poor  tenants  under 
the  patroons  in  the  province  of  New  York  to  come  and  settle  on  our 
good  lands  under  the  New  Hampshire  grants."  It  is  too  long  for 
insertion,  but  a  few  stanzas  may  be  given  as  a  specimen  of  its  spirit 
and  execution.     It  began : 

"  Come  all  you  laboring  hands  that  toil  below, 
Among  the  rocks  and  sands — that  plow  and.sow 
Upon  your  hir'd  lands,  let  out  by  cruel  hands,  *-  ,. 

'Twill  make  you  large  amends — to  Rutland  go. 

Your  pataroons  forsake,  whose  greatest  care 

Is  slaves  of  you  to  make,  while  you  live  there, 

Come  quit  their  barren  lands,  and  leave  them  in  their  hands, 

'Twill  ease  you  of  your  bands  —  to  Rutland  go. 

****** 

We  value  not  New  York  with  all  their  powers, 
For  here  we'll  stay  and  work,  the  land  is  ours, 
And  as  for  great  Duane,  with  all  his  wicked  train, 
They.may  eject  again,  we'll  not  resign. 

****** 

In  George  we  will  rejoice,  he  is  our  king,"  &C1 


1  Rural  Magazine,  vol.  1,  p.  383.    Demmg's  Vermont  Officers,  p.  139. 
24 
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Notwithstanding  the  large  rewards  offered  for  Allen  and  his 
associates,  they  do  not  appear  to  have  been  in  any  real  danger  of 
being  apprehended  under  the  governor's  proelamation.  The  terror 
which  their  threats,  backed  as  they  were  by  the  known  power  and 
determination  of  the  Green  Mountain  Boys,  produced  among  their 
adversaries,  and  the  general  sympathy  felt  for  them  by  the  people 
of  the  province,  were  sufficient  to  prevent  any  serious  attempts  to 
capture  them.1  Further  protection  against  invasion  of  the  territory 
by  "the  Yorkers"  was,  however,  provided  by  the  erection  of  two 
forts  near  the  outskirts  of  the  settlements ;  one  at  New  Haven  falls, 
on  Otter  creek,  in  the  neighborhood  of  Col.  Keid's  patent,  and  the 
other  on  Onion  run,  at  Colchester.  Information  of  the  erection  of 
these  fortresses,  and  of  the  continued  hostility  of  the  settlers  being 
laid  before  the  New  York  council,  that  body  on  the  1st  of  Septem- 
ber, 1774,  advised  Lieut.  Gov.  Colden  to  apply  to  Gen.  Gage,  then 
military  commander-in-chief,  for  the.  aid  of  regular  troops.  With 
this  application  Gen.  Gage  declined  to  comply,  on  the  ground  that 
a  similar  application  had  been  previously  denied  by  the  British 
ministry,  and  also  for  the  reason  that  Gov.  Tryon  had  been  called 
home  to  give  light  on  the  points  in  dispute  concerning  the  New 
Hampshire  lands,  upon  which  a  final  decision  might  soon  be 
expected.  An  appeal  from  this  decision  of  Gen.  Gage  having  been 
made  by  Lieut.  Gov.  Colden  to  the  English  ministry,  Lord  Dart- 
mouth, with  strong  assurances  of  regard  for  the  loyal  conduct  of  the 
New  York  government,  informed  him  that  he  did  not  "  at  present 
see  sufficient  ground  for  the  adoption  of  such  a  measure/'  Thus 
ended  the  third  and  last  abortive  effort  of  the  New  York  land 
claimants  to  have  their  titles  enforced  by  the  aid  of  the  king's 
regular  troops.3 


1  Two  attempts  to  arrest  Allen  were  made  at  an  earlier  date,  under  a  pre- 
vious proclamation,  for  an  account  of  which  see  biographical  notice  of  Allen, 
Appendix. 

*  Benjamin  Hough's  petition  and  accompanying  affidavits  and  proceedings 
of  the  council  thereon,  and  Lieut.  Gov.  Colden's  correspondence  with  Gen. 
Gage  and  Lord  Dartmouth.— Doe.  Mat.  N.  T.,  vol.  4,  p.  875  to  890.  Ver- 
mont Quarterly  Magazine,  p.  69.    Ira  Allen's  Hist.,  p.  43. 
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CHAPTEE  XVII. 

Punishment  op  Yorkers,  and  the  Westminster  Massacre. 

1774-1775. 

Ludicrous  punishment  of  Dr.  Samuel  Adams,  a  Yorker —  Trial  and  corporal 
punishment  of  Benjamin  Hough  for  petitioning  the  New  York  AsBenibly, 
and  advocating  the  passage  of  the  act  of  outlawry  against  Allen  and 
others,  and  for  acting  as  a  magistrate  under  New  York  —  Uprising  of  the 
people  of  Cumberland  county  in  March,  1775,  and  the  Westminster  Mas- 
sacre —  Action  of  the  New  York  Assembly  thereon,  and  the  case  of 
Hough  —  A  convention  of  Committees  of  Cumberland  and  Gloucester 
counties,  resolve  to  petition  the  king  against  the  New  York  government, 
and  to  be  either  annexed  to  another  government,  or  formed  into  a  new 
one — Col.  Skene's  project  of  a  new  province — The  battle  of  Lexington 
gives  a  new  direction  to  these  affairs. 

A  FTER  the  passage  of  the  New  York  act  of  outlawry,  all  attempts 
-*-■*-  of  the  Yorkers  to  obtain  possession  under  their  patents  were 
unsuccessful.  Although,  the  Green  Mountain  Boys  were  ready,  when- 
ever necessity  required  it,  to  resort  to  severe  measures  against  their 
adversaries,  they  were  not  unwilling  to  try  the  effect  of  milder  means. 
Ridicule,  as  well  as  violence,  was  sometimes  used.  An  example  of 
a  mixture  of  both  may  be  found  in  the  case  of  Dr.  Samuel  Adams 
of  Arlington.  He  held  lands  under  the  New  Hampshire  title 
and  up  to  the  close  of  the  year  1773,  he  had  been  an  advocate  of 
that  title.  But  after  the  promulgation  of  the  riot  act,  he  for  some 
unexplained  reason,  began  to  talk  in  favor  of  the  New  York  title 
and  advise  his  neighbors  to  purchase  it.  This  open  desertion  of 
their  cause  was  very  distasteful  to  the  New  Hampshire  men,  and  he 
was  repeatedly  warned  to  desist  from  such  discourse.  But  he  per- 
sisted in  his  offensive  language,  in  consequence  of  which  he  was 
arrested  and  taken  to  the  Green  mountain  tavern  at  Bennington,  for 
trial.  There  the  committee  of  safety  heard  his  defence,  which  not 
being  satisfactory,  he  was  sentenced  "  to  be  tied  in  an  armed  chair, 
and  hoisted  up  to  the  sign  (a  catamount's  skin  stuffed,  sitting  upon 
the  sign  post,  twenty-five  feet  from  the  ground,  looking  and  grinning 
towards  New  York),  and  there  to  hang  two  hours,  as  a  punishment 
merited  by  his  enmity  to  the  rights  and  liberty  of  the  inhabitants  of 
the  New  Hampshire  Grants."  The  sentence  was  executed,  to  the 
no  small  merriment  of  a  large  concourse  of  people.  The  doctor  was 
then  let  down  and  dismissed  by  the  committee,  with  an  admonition 
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to  sin  no  more.  "This  mild  and  exemplary  disgrace,"  says  Ira 
Allen,  in  his  history,  "  had  a  salutary  effect  on  the  doctor  and  many 
others."  1 

Prom  this  period,  there  do  not  seem  to  have  been  many  occa- 
sions for  the  exercise  of  violent  measures  against  the  New  York 
claimants,  they  in  general,  being  unwilling  by  new  efforts,  to  incur 
the  further  displeasure  of  the  Green  Mountain  Boys.  To  this  sub- 
mission to  their  power,  if  not  to  their  authority,  a  notable  exception 
was  found  in  the  case  of  Benjamin  Hough.  He  not  only  occupied 
land  under  the  odious  patent  of  Socialborough,  but  had,  during  his 
residence  there,  from  early  in  the  year  1773,  been  an  open  and 
troublesome  advocate  of  that  title,  although  he  claimed  to  have  also 
agreed  for  that  of  New  Hampshire.  It  was  on  his  petition  that  the 
resolutions  of  the  assembly,  offering  the  rewards  for  Allen  and  the 
seven  others,  and  the  apt  for  hanging  them  without  trial,  had  been 
passed.  He  had  spent  the  winter  in  New  York,  advocating  their 
passage,  and  had  come  back  to  his  residence  with  a  commission  as 
justice  of  peace,  bearing  date  the  12th  of  March,  three  days  after  the 
consummation  of  those  obnoxious  measures.  He  was  loud  in  his 
denunciation  of  rioters,  and  active  in  the  exercise  of  his  office  as 
magistrate.  He  was  formally  served  with  a  copy  of  the  resolution 
of  the  convention  held  at  Manchester,  on  the  12th  and  13th  of  April, 
1774,  certified  by  Jonas  Fay,  clerk,  by  which  it  was  declared  that 
whoever  should,  in  the  then  situation  of  affairs,  "  until  his  majesty's 
pleasure  in  the  premises  should  be  further  known,"  presume  to  take 
a  commission  of  the  peace  from  the  New  York  government,  should 
"  be  deemed  an  enemy  to  their  country  and  the  common  cause." 
He  was  also  verbally  warned  to  desist  from  the  further  exercise  of 
his  official  authority,  and  threatened  with  punishment  if  he  persisted. 
To  these  warnings  he  paid  no  heed,  but  continued  as  active  and 
troublesome  as  ever.  The  indignation  against  him  became  very 
great,  and  it  was  resolved  to  make  such  an  example  of  him  as  would 
not  only  effectually  silence  him,  but  deter  others  from  the  commission 
of  like  offences.  He  was  accordingly  seized  by  a  body  of  his  neigh- 
bors, placed  in  a  sleigh  and  carried  south  about  thirty  miles,  to 
Sunderland,  where  he  was  kept  for  three  days  under  strict  guard 
until  Monday,  the  30th  of  January,  1775,  when  the  leading  Green 
Mountain  Boys  being  assembled,  he  was  brought  to  trial  for  the 
offences  before  mentioned.  The  court  appointed  for  that  purpose, 
consisted  of  Ethan   Allen,  Seth  Warner,    Robert  Cochran,  Peleg 

1  Ira  Allen's  History,  p.  46.     Vt.  Quarterly  Magazine,  p,  126.    Blade,  p. 
36.    B.  Hough's  affidavit,  Doe.  Hist.  N.  Y.,  p.  897-8. 
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Sunderland,  James  Mead,  Gideon  Warren  and  Jesse  Lawyer.  His 
judges  being  seated,  he  was  put  upon  his  defence,  which  being  held 
insufficient,  he  was  found  guilty  and  sentenced  "  to  be  tied  to  a  tree 
and  receive  two  hundred  lashes  on  the  naked  back,  and  then  as  soon 
as  he  should  be  able,  should  depart  the  New  Hampshire  Grants  and 
not  return  again  till  his  majesty's  pleasure  should  be  known  in  the 
premises,  on  pain  of  receiving  five  hundred  lashes."  This  sentence 
was  read  to  him  from  a  paper  by  Allen,  and  was  put  in  immediate 
execution  with  much  severity.  For  his  protection  against  further 
punishment  for  the  same  offences,  and  to  show  their  fearless  and 
defiant  contempt  for  the  government  officers  at  New  York,  whither 
he  was  going,  Allen  and  Warner  gave  him  a  certificate  and  pass  in 
the  following  words : 

"  Sunderland,  January  30th,  A.D.  1775.  This  may  certify  to 
the  inhabitants  of  the  New  Hampshire  Grants,  that  Benjamin  Hough 
hath  this  day  received  a  full  punishment  for  his  crimes  committed 
heretofore  against  this  country,  and  our  inhabitants  are  ordered  to 
give  him  the  said  Huff  free  and  unmolested  passport  towards  the  city 
of  New  York,  or  to  the  westward  of  our  grants,  he  behaving  as 
becometh.     Given  under  our  hands  the  day  and  date  aforesaid. 

Ethan  Alien, 
Seth  Warner,." 

This  chastisement  of  Hough  seems  to  have  been  the  last  act  of  per- 
sonal violence  to  which  the  claimants  under  New  York  as  such  were 
subjected  by  the  New  Hampshire  men,  during  the  colonial  period; 
the  open  resistance  to  their  authority  ceasing  from  that  time.  It  was 
undoubtedly  the  most  severe  and  painful  injury  which  had  ever 
been  inflicted  on  any  of  the  Yorkers. 

Hough  departed  the  next  day  for  New  York,  where  he  made  an 
affidavit  before  Chief  Justice  Horsmanden,  giving  an  account  in  detail 
of  the  abusive  and  cruel  manner  in  jvtrich  he  had  been  treated,  and  he 
petitioned  the  council  for  protection  against  the  rioters.  The  council, 
after  due  deliberation,  declared  they  were  powerless  to  furnish  such 
protection;  but  on  his  subsequent  representation,  in  connection  with 
one  Daniel  Walker,  Jr.,  that  they  had  been  "  expelled  from  their 
habitations  by  the  Bennington  rioters,  and  were  destitute  of  the 
means  of  support  and  had  been  involving  themselves  in  debt  for  the 
necessaries  of  life,"  it  was  ordered  "  that  a  brief  be  issued  in  favor 
of  the  petitioners,"  by  which  they  were  allowed  to  solicit  contribu- 
tions from  the  public,  or  in  other  words  were  permitted  to  beg  for 
their  livelihood.     It  would  seem  that  the  wealthy  New  York  land 
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claimants,  among  whom  were  the  lieutenant  governor,  several 
members  of  his  council,  and  other  prominent  government  officers, 
might  have  spared  this  mortification  to  their  friend  Hough,  who  had 
been  so  great  a  sufferer  in  their  behalf.1 

Before  the  deliberations  of  the  lieutenant  governor  and  his  council 
on  this  affair  of  Hough  had  terminated,  information  was  laid  before 
them  of  a  most  alarming  outbreak  against  the  authority  of  the  New 
York  government,  on  the  east  side  of  the  G-reen  mountain,  no  less 
than  that  of  the  breaking  up  of  the  session  of  the  county  court  of 
the  county  of  Cumberland  by  mob  '  violence,  and '  the  arrest  and 
imprisonment  of  the  sheriff  and  judges  by  the  rioters.  Of  this  event 
it  is  necessary  to  give  some  account. 

It  has  been  herein  before  mentioned  that  the  order  of  the  king  in 
council  of  1764  for  annexing  the  territory  of  the  New  Hampshire 
Grants  to  the  province  of  New  York,  was  connected  with,  and  sub- 
ordinate to  the  plan  then  forming  by  the  British  ministry  for  raising 
a  revenue  from  the  colonies  by  parliamentary  taxation.  In  pursuance 
of  that  plan  numerous  acts  of  parliament  had  been  passed,  which  had 
met  with  such  determined  opposition  from  the  inhabitants  of  the 
colonies  as  to  render  them  nearly  or  quite  inoperative.  The  oppres- 
sive character  of  those  acts,  and  of  the  means  used  to  enforce  them, 
had  served  to  alienate  the  affections  of  the  people  from  the  mother 
country,  and  to  engender  a  bitter  animosity  towards  the  king's 
government.  Riotous  resistance  to  the  officers  of  the  crowi,  as 
violent  and  disorderly  as  any  that  had  been  made  to  those  of  New 
York  by  the  New  Hampshire  settlers,  had  become  common  through- 
out the  country ;  and  the  whigs  concerned  in  making  such  resistance 
were  as  loudly  denounced  by  the  king's  government,  as  the  Green 
Mountain  Boys  had  been  by  that  of  New  York.  In  September, 
1774,  a  congress  of  delegates  from  twelve  of  the  colonies  assembled 
at  Philadelphia,  and  agreed  to  suspend  all  commercial  intercourse 
with  the  mother  country  until*  the  obnoxious  acts  of  parliament 
should  be  repealed.  This  and  other  measures  of  opposition,  were 
embodied  in  the  form  of  an  agreement  or  association,  subscribed  by 
all  the  delegates,  and  recommended  for  adoption  in  all  the  colonies. 
One  of  the  articles  of  agreement  was  that  they  "  would  have  no 
trade,  commerce,  dealings  or  intercourse  whatsoever  with  any  colony 
or  province  in  North  America  which  should  not  accede  to,  or  should 
violate   the   association,   but  would   hold   them   unworthy   of  the 


1Doc.  Hist.  N.  Y-,  vol.  4,  891-903,  916.     Council  Minutes,  1765-1783, 
p.  422.    Ira  Allen's  History,  p.  44. 
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rights  of  freemen  and  as  inimical  to  the  liberties  of  their  country." 
These  measures,  recommended  by  congress,  were  approved  and 
adopted  by  the  assemblies  of  all  the  colonies,  except  New  York, 
where  a  tory  majority  steadily  defeated  every  attempt  to  obtain  a 
vote  of  approbation ;  and  the  assembly  also  refused,  contrary  to  the 
action  of  the  assemblies  of  the  other  colonies,  to  appoint  delegates 
to  another  general  congress  which  was  to  meet  the  following  May. 
The  whigs  of  the  county  of  Cumberland,  who  sympathized  with  their 
brethren  in  the  other  colonies  and  approved  of  the  proceedings  of 
congress,  very  naturally  felt  that  they  were  under  no  strong  obli- 
gations of  allegiance  to  a  provincial  government  with  which  they 
had  always  been  dissatisfied,  and  which  had  now  violated  the  decrees 
of  the  general  congress,  and  had  thereby  become,  in  the  language  of 
that  congress,  "  unworthy  the  rights  of  freemen,"  and  in  fact  ene- 
mies to  the  liberties  of  the  country. 

By  the  month  of  March,  1775,  a  warlike  attack  upon  the  people 
by  the  king's  troops,  which  had  been  collected  in  force  at  Boston, 
was  almost  daily  expected,  and  preparations  for  resistance  were 
extensively  made,  especially  in  the  New  England  colonies.  '  The 
business  of  the  inhabitants  had  become  much  interrupted,  and  the 
courts  of  justice  which  had  been  held  under  the  royal  authority  were, 
in  general,  either  shut  up  or  had  been  adjourned  without  doing  any 
business.  A  term  of  the  county  court,  for  Cumberland  county,  was 
to  be  held  by  appointment  at  Westminster  on  the  14th  of  that 
month.  The  conduct  of  this  court  had  long  been  complained  of  as 
unjust  and  oppressive,  and  the  judges  and  other  county  officers  were 
either  known  to  be  advocates  of  the  king's  measures,  or  strongly 
suspected  of  being  secretly  favorable  to  them.  Under  these  circum- 
stances the  whigs  of  the  county,  to  use  their  own  language,  felt  it  to 
be  "  their  duty  to  Cod,  to  themselves  and  posterity,  to  resist  and 
oppose  all  authority  that  would  not  accede  to  the  resolves  of  the 
Continental  congress,"  and  especially  to  prevent  the  exercise  of  such 
authority  over  themselves,  by  the  holding  of  a  term  of  such  obnox- 
ious court.  All  efforts  to  persuade  the  judges  not  to  hold  a  session 
of  the  court  proved  unavailing,  and  the  people,  to  the  number  of 
eighty  or  ninety,  assembled  at  the  court  house  late  in  the  s^ternoon 
of  the  13th  of  March,  the  day  previous  to  the  intended  session,  with 
the  determination  to  hold  possession  of  it  until  the  hour  of  opening 
the  court  the  next  morning.  Sheriff  Patterson,  apprehensive  of  an 
attempt  to  stop  the  court,  had  industriously  collected  a  body  of  men, 
a  large  portion  of  whom  "  were  armed  with  guns,  swords  and  pistols," 
while  those  in  the  house  had  only  staves  and  clubs.     Towards  night 


192  EARLY  HISTORY  OP  VERMONT. 

the  sheriff  with  his  posse  appeared  in  front  of  the  court  house,  and 
commanded  those  within  to  disperse,  which  demand  not  being  com- 
plied with,  he  caused  the  king's  proclamation  against  riots  to  be 
read,  and  threatened,  with  an  oath,  that  "  if  they  did  not  comply 
with  his  demand  in  fifteen  minutes  he  would  blow  a  hole  through 
them."     The  sheriff  with  his  party  then  retired  and  not  appearing 
again  at  the  appointed  time,  some  negotiations  were  entered  into 
with  one  of  the  judges,  by  which  those  in  the  house  were  led  to 
believe  that  they  would  be  suffered  to  occupy  it  peacefully  until 
morning,  when  the  negotiation  would  be  renewed.      Under  this 
impression  a  large  portion  of  the  party  left  the  house  and  took 
lodgings  in  the  village,  leaving  the  residue  to  keep  guard.     But  a 
little  before  midnight  the  sheriff  with  his  posse  again  appeared  in 
front  of  the  house,  and  demanded  entrance,  which  being  refused,  he 
commanded  his  men  to  fire,  and  the  order  being  obeyed,  and  the 
doorway  thereby  cleared,  the  assailants  rushed  into  the  house  where, 
after  a  short  hand-to-hand  contest,  during  which  several  more  shots 
were  fired,  the  sheriff's  party  obtained  a  complete  victory.     Some  of 
the  whigs  had  escaped  from  the  house  by  a  side  passage,  but  ten 
were  wounded,  two  of  them  mortally,  and  seven  taken  prisoners,  who 
were  all  thrust  into  the  jail.     After  a  night  of  revelry  by  the  sheriff 
and  his  party,  the  court  was  opened  at  the  appointed  hour,  but  no 
business  was  transacted.     The  news  of  this  rash  and  bloody  attack 
upon  the  people  spread  with  great  rapidity  in  all  directions,  and  by 
noon  of  the  14th,  several  hundred  men,  variously  armed,  and  burn- 
ing with- indignation  at  the  conduct  of  the  court  party,  had  collected 
together  at  Westminster.     The  prisoners  were  at  once  liberated,  and 
their  places  in  the  jail  were  occupied  by  the  judges  and  officers  of 
the  court  as  fast  as  they  could  be  found.     William  French,  one  of 
the  wounded,  having  died,  an  inquest  was  held  on  his  body,  and  a 
verdict  of  murder  found  against  the  sheriff  and  several  of  his  assist- 
ants.    By  the  morning  of  Thursday  the  16th,  says  a  contemporary 
account,  "  five  hundred  good  martial  soldiers,  well  equipped  for 
war,"  were  assembled.     Among  them  were  forty  or  more  of  the 
Grreen  Mountain  Boys  from  the  west  side  of  the  mountain,  under 
Captain   Kobert   Cochran,  and   a   considerable   number  from   the 
neighboring  provinces  of  New  Hampshire  and  Massachusetts.     A 
committee  of  those  assembled  was  appointed  to  pass  upon  the  fate  of 
the  prisoners,  who,  after  much   deliberation,  decided  that  Noah 
Sabin  and  Benjamin  Butterfield,  two  of  the  judges,  Samuel  Gale, 
the  clerk,  William  Patterson,  the  high  sheriff,  Benjamin  G-orton,  a 
deputy  sheriff,  and  four  others,  should  be  taken  to  Northampton, 
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and  there  held  in  jail  for  trial,  and  that  the  others  should  be 
released  on  giving  bonds  to  appear  and  take  their  trials  at  such  time 
as  should  be  appointed.  These  nine  persons,  in  pursuance  of  this 
decision,  were  escorted  to  Northampton  jail  under  a  guard  of  twenty- 
five  men,  commanded  by  Captain  Cochran  and  an  equal  number  of 
men  from  New  Hampshire  under  Captain  Butterfield  of  that  province. 
The  persons  thus  imprisoned  were  removed  at  the  expiration  of  a 
few  weeks  by  a  writ  of  habeas  corpus,  issued  by  Chief  Justice  Hors- 
manden,  to  the  city  of  New  York,  ostensibly  for  trial ;  but  they 
were  never  prosecuted.  This  assault  of  the  court  or  tory  party 
on  the  people  has  always  been  designated  as  the  Westminster 
Massacre.1 

Information  of  this  outbreak  of  the  people  "in  Cumberland  county, 
reached  New  York  by  messengers  from  the  judges  and  others  of  the 
court  party,  on  the  21st  of  March.  Being  embodied  in  the  form 
of  depositions,  it  was,  in  accordance  with  the  advice  of  the  council, 
laid  before  the  assembly  by  Lieut.  Gov.  Colden,  together  with  the 
papers  relating  to  the  affair  of  Hough.  Treating  the  two  occurren- 
ces as  arising  from  the  same  causes,  the  lieutenant  governor,  in  his 
message  to  the  assembly,  used  the  following  language : 

"  Gentlemen  :  You  will  see  with  just  indignation,  from  the  papers 
I  have  ordered  to  be  laid  before  you,  the  dangerous  state  of  anarchy 
and  confusion  which  has  lately  arisen  in  the  county  of  Cumberland, 
as  well  as  the  little  respect  which  has  been  paid  to  the  provisions 
of  the  legislature  at  their  last  session,  for  suppressing  the  disorders 
which  have  for  some  time  greatly  disturbed  the  north  eastern  dis- 
trict of  the  county  of  Albany  and  part  of  the  county  of  Charlotte." 
The  message  concluded  by  recommending  that  effectual  measures  be 
taken  "  for  the  protection  of  his  majesty's  suffering  and  obedient 
subjects,"  and  for  the  vindication  of  the  honor  and  dignity  of  the 
government. 

In  the  assembly  after  considerable  debate  it  was  finally  resolved 
"  that  this  house  will  make  provision  for  granting  to  his  majesty  the 
sum  of  one  thousand  pounds  to  be  applied  in  enabling  and  assisting 
the  inhabitants  of  the  county  of  Cumberland  to  reinstate  and  main- 
tain the  due  administration  of  justice  and  for  the  suppression  of 
riots  in  said  county."  This  resolution  was  carried  by  a  vote  of 
eleven  to  ten.  In  the  affirmative  were  the  names  of  Crean  Brush 
and  Colonel  Wells,  the  members  from  Cumberland  county,  who  in 


e,  p.  55.    Doe.  Hist.  N.  Y.,  pp.  903-916.    Jow.  Congress,  Oct.  20, 
1774.     Sail's  Eastern  Vermont,  chap.  9  and  Appendix,  pp.  746-755.     Wil- 
liams's Vermont,  1st  ed.,  pp.  746-755. 
25 
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this  vote  were  undoubtedly  misrepresenting  their  constituents.  It 
was  also,  on  motion  of  the  speaker,  resolved  without  a  division,  that 
an  additional  reward  of  fifty  pounds  each  be  voted  for  "  apprehending 
and  confining  in  any  jail  in  the  colony,  the  following  persons,  being 
rioters  named  in  the  act  of  the  last  session,  to  wit :  Ethan  Allen, 
Seth  Warner,  Kobert  Cochran  and  Peleg  Sunderland,  and  that  a 
reward  of  fifty  pounds  be  voted  for  apprehending  and  securing  as 
aforesaid,  James  Mead,  Gideon  Warren  and  Jesse  Sawyer,  or  either 
of  them  so  that  they  can  be  brought  to  justice  for  assisting  the  first 
four  mentioned  persons  in  committing  sundry  violent  outrages  on 
the  person  of  one  of  his  majesty's  justices  of  the  peace  for  the  county 
of  Charlotte." 

These  proceedings,  which  took  place  on  the  30th  and  31st  of 
March,  were  the  last  efforts  of  the  colonial  government  of  New 
York  to  exercise  jurisdiction  over  the  people  of  the  New  Hampshire 
Grants.  It  is  scarcely  necessary  to  say  that  the  general  revolt  of  the 
colonies  against  the  king's  government,  which  soon  after  followed, 
rendered  any  attempt  to  enforce  them  altogether  impracticable. 

The  uprising  of  the  people  of  Cumberland  county  of  the  13th  of 
March,  was  not  only  an  expression  of  the  dislike  of  the  majority  of 
the  inhabitants  to  the  measures  of  the  mother  country,  but  also  to 
those  of  the  local  government  of  New  York.  On  the  7th  of  Feb- 
ruary a  few  weeks  previous  to  this  outbreak,  a  convention  of  the 
committees  of  twelve  towns,  held  at  Westminster,  addressed  a  me- 
morial to  the  lieutenant  governor,  council  and  assembly,  in  which 
they  strongly  complained  of  the  great  expense  and  heavy  burdens 
imposed  on  them  by  the  government  of  that  province,  particularly 
in  the  administration  of  justice  by  the  county  courts,  and  proposed 
various  radical  changes  in  the  colonial  laws  and  in  the  mode  of 
executing  them,  as  indispensible  to  the  welfare  and  prosperity  of  the 
people.  The  courts  of  the  county  had,  in  fact,  for  a  long  time  been 
extremely  unpopular  with  the  masses  of  the  community,  as  had  been 
shown  by  previous  riotous  attempts  to  interrupt  their  sittings,  and 
it  needed  only  the  supposed  countenance  of  the  general  congress  to 
prepare  the  minds  of  the  people  to  put  an  end  to  the  proceedings  of 
the  courts. 

After  the  hostile  action  of  the  assembly  in  regard  to  the  West- 
minster massacre,  the  dissatisfaction  of  the  people  with  the  New 
York  government  was  shown  to  be  greater  than  with  that  of  the 
mother  country,  by  a  resolution  of  the  committees  of  Cumberland 
and  Gloucester  counties  to  petition  the  king  to  be  relieved  from  the 
oppressive  jurisdiction  of  that  colony.     At  a  convention  of   com- 
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mittees  from  those  counties,  held  at  Westminster  on  the  11th  of 
April,  1775,  it  was  voted : 

"That  our  inhabitants  are  in  great  danger  of  having  their 
property  unjustly,  cruelly  and  unconstitutionally  taken  from  them 
by  the  arbitrary  and  designing  administration  of  the  government  of 
New  York ;  that  the  lives  of  those  inhabitants  are  in  the  utmost 
hazard  and  imminent  danger  under  the  present  administration,"  and 
further  "that  it  was  the  duty  of  said  inhabitants  as  predicated  on 
the  eternal  and  immutable  laws  of  self  preservation  to  wholly 
renounce  and  resist  the  administration  of  the  government  of  New 
York  till-  such  time  as  the  lives  and  property  of  those  inhabitants 
should  be  secured  by  it,  or  until  such  time  as  they  could  have 
opportunity  to  lay  their  grievances  before  hig  most  gracious  majesty 
in  council,  together  with  a  proper  remonstrance  against  the  unjus- 
tifiable conduct  of  that  government ;  with  an  humble  petition  to  be 
taken  out  of  so  oppressive  a  jurisdiction,  and  either  annexed  to  some 
other  government,  or  erected  and  incorporated  into  a  new  one,  as 
might  appear  best  to  the  said  inhabitants,  to  the  royal  wisdom  and 
clemency,  and  till  such  time  as  his  majesty  should  settle  the  contro- 
versy," and  Col.  John  Hazletine,  Charles  Phelps,  Esq.,  and  Col. 
Ethan  Allen  were  appointed  a  committee  to  prepare  a  remonstrance 
for  that  purpose. 

It  is  probable  that  the  contemplated  prayer  in  the  proposed 
petition  to  the  king,  in  the  alternative  of  being  "  erected  and 
incorporated  into  a  new  government,"  had  reference  to  a  project 
which  had  been  formed  by  Col.  Allen,  William  Gilliland  and  others, 
in  conjunction  with  Col.  Philip  Skene,  to  establish  a  royal  colony, 
which  was  to  embrace  the  grants  of  New  Hampshire  west  of  Con- 
necticut river  and  the  country  north  of  the  Mohawk  and  west  to 
Lake  Ontario  and  to  reach  north  to  the  forty-fifth  degree  of  latitude, 
of  which  colony  Col.  Skene  was  to  be  the  royal  governor.  Skene 
had  obtained  grants  of  large  tracts  of  land  in  the  vicinity  of  Wood 
creek  and  Lake  Champlain,  and  had  made  extensive  improvements 
at  Skenesborough,  now  Whitehall,  where  he  resided.  He  was  then 
in  England  and  had  written  home,  to  Jehiel  Hawley  of  Arlington, 
who  had  been  one  of  the  agents  of  the  New  Hampshire  settlers,  sent 
to  England  in  1772,  that  he  had  received  the  appointment  of 
"governor  of  Ticonderoga  and  Crown  Point."  He  is  also  desig- 
nated by  the  title  of  governor  in  the  Jowrnal  of  Congress  of  June  8, 
1775.  What  the  precise  character  and  extent  of  his  authority  was, 
or  what  was  really  in  contemplation  by  him,  or  by  the  king's  govern- 
ment,   is   not   known.     The   commencement   of  the  revolutionary 
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Struggle  by  the  battle  of  Lexington  on  the  19th  of  April,  eight  days 
after  the  votes  of  the  convention,  rendered  any  petition  to  the  king 
inexpedient,  and  the  organization  of  a  new  government  altogether 
impracticable.  That  the  formation  of  such  new  province  had  been 
actually  ordered  by  the  crown,  was  long  believed  by  many,  and  it 
was  thought  that,  but  for  the  war,  full  proof  of  such  an  order  could 
have  been  obtained.  The  existence  of  such  supposed  new  govern- 
ment, was  afterwards  earnestly  urged  in  behalf  of  the  inhabitants  of 
the  New  Hampshire  Grants,  in  opposition  to  the  claim  of  New  York 
to  their  territory,  the  king,  it  was  alleged,  having  thereby  annulled 
the  title  of  that  province.1 


1  Doc.  Hist.  N.  T.,  vol.  4,  p.  903-916.  Journal  ofN.  T.  Assembly,  March 
23,  30,  31.  Brattleooro  Eagle,  Dec.  6, 1849.  Blade,  p.  60.  Am.  Arch.  1775, 
p.  315.  In  relation  to  Gov.  Skene,  see  Ira  Allen's  Vt.,  p.  53-55.  Wat- 
son's CAamplain  Valley,  p.  44,  45.  Williams's  Vt.,  p.  224.  Dr.  Pitch's  in 
Transactions  of  N.  T.  Agricultural  Society  for  1848,  p.  964-968.  Jour. 
Gont.  Con.,  June  8,  1775,  and  Jan.  5, 1776.  Sparhes's  Washington,  vol.  3, 
p.  296,  524. 
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CHATTER  XVm. 

The  Capture  op  Ticonderoga. 

1775. 

Political  situation  of  the  New  Hampshire  Grants  at  the  breaking  out  of  the 
revolutionary  war — Capture  of  Ticonderoga  and  Crown  Point  by  men 
under  Ethan  Allen  and  Seth  Warner  —  Arrogance  of  Arnold  —  New 
Yorkers  decline  to  aid  in  or  approve  of  the  capture  —  Their  strong  tory 
and  conservative  tendencies  —  Strange  resolve  of  the  Continental  con- 
gress to  abandon  those  posts  and  substitute  one  at  the  south  end  of 
Lake  George  —  Alarm  and.  remonstrance  of  the  New  Hampshire  Grants 
and  New  England  —  The  resolve  not  executed  —  A  regiment  from  Con- 
necticut arrives  under  Col.  Hinman  and  relieves  the  captors  of  Ticon- 
deroga and  Crown  Point  —  Insubordination  of  Arnold —  He  is  discharged 
from  service  by  a  committee  of  the  Massachusetts  congress. 

fTlHE  opening  of  the  revolutionary  war  found  the  people  of  the 
-*-  New  Hampshire  Grants  nominally  under  the  jurisdiction  of 
New  York,  but  substantially  independent,  obeying  only  the  orders 
and  decrees  of  committees  and  conventions,  and  of  their  cherished 
town  meetings.  This  had  for  sometime  been  their  situation  on  the 
west  side  of  the  Green  mountain,  and  the  recent  proceedings  at 
Westminster  had  overthrown  the  New  York  jurisdiction  on  the 
opposite  side,  at  least  for  the  time  being.  The  people,  in  general, 
had  been  prepared  to  enter  actively  into  the  contest  for  American 
liberty,  by  their  natural  hostility,  as  a  free  people,  to  the  arbitrary 
measures  of  the  British  crown  and  parliament,  by  sympathy  with 
their  friends  in  Massachusetts  and  the  other  New  New  England 
colonies  whence  they  had  emigrated ;  by  deep  distrust  of  a  monarch 
who  had  suffered  his  greedy  servants  to  grant,  in  his  name,  his 
lands  a  second  time,  and  to  dispossess  his  first  grantees,  and  to  prose- 
cute them  as  felons  and  outlaws;  by  the  hesitating  and  tardy 
manner  in  which  the  province  of  New  York,  to  which  they  had  been 
unwillingly  annexed,  had  seconded  the  patriotie  measures  of  the 
other  colonies,  and  finally  by  the  massacre  by  the  king's  New  York 
officers  of  two  of  their  number  at  Westminster. 

The  approaching  struggle  with  the  mother  country  had  for  some- 
time been  foreseen,  and  the  provincial  congress  of  Massachusetts  on 
the  15th  of  February,  1775,  to  guard  against  an  apprehended 
attempt  of  the  emissaries  of  the  British  ministry  to  engage  the  Cana- 
dians and  Indians  in  hostilities  against  the  colonies,  directed  the 
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committee  of  the  town  of  Boston  to  open  a  correspondence  with  the 
province  of  Quebec  in  such  manner  as  they  should  think  proper. 
That  committee  appointed  John  Brown,  Esq.,  a  young  lawyer  of 
spirit  and  intelligence  of  Pittsfield,  to  repair  to  Canada,  to  obtain 
information  of  the  state  of  the  province  and  to  endeavor  to  counter- 
act any  unfriendly  efforts  of  their  enemies.  At  Bennington  Mr. 
Brown  had  a  consultation  with  "  the  grand  committee  "  of  the  New 
Hampshire  Grants,  and  was  furnished  by  them  with  a  guide  and  assist- 
ant, who  was  an  old  hunter  and  familiar  with  the  route  and  with 
the  Indians  on  the  border.  He  was  no  less  a  personage  than  Peleg 
Sunderland,  one  of  the  eight  outlaws  then  under  the  ban  of  the  New 
York  government,  with  a  price  set  upon  his  life.  After  a  tedious, 
as  well  as  dangerous  journey  of  over  two  weeks,  partly  by  water  on 
the  lake,  amidst  floating  ice,  they  reached  Montreal.  In  a  letter 
written  from  that  place  by  Mr.  Brown  to  Samuel  Adams  and  Joseph 
Warren  of  the  Boston  committee,  dated  March  29, 1775,  after  giving 
a  rather  favorable  account  of  the  state  of  feeling  among  the  Cana- 
dians and  Indians,  he  speaks  of  the  importance  of  the  fortress  of 
Ticonderoga  and  of  his  consultation  with  the  committee  at  Benning- 
ton, as  follows :  "  One  thing  I  must  mention  to  be  kept  a  profound 
secret.  The  fort  at  Ticonderoga  must  be  seized  as  soon  as  possible 
should  hostilities  be  committed  by  the  king's  troops.  The  people 
on  the  New  Hampshire  Grants  have  engaged  to  do  the  business,  and 
in  my  opinion  are  the  most  proper  persons  for  this  job.  This 
will  effectually  curb  this  province  and  all  the  troops  that  may  be 
sent  here."  When,  therefore,  a  few  days  after  the  battle  of  Lex- 
ington, messengers  arrived  at  Bennington  from  Connecticut,  accom- 
panied by  Brown,  for  the  purpose  of  collecting  a  force  to  attack  that 
fortress,  they  found  the  leaders  of  the  people  with  their  minds 
already  prepared  for  the  undertaking.! 

The  importance,  in  the  then  approaching  'struggle,  of  securing 
Ticonderoga,  must  have  been  obvious  to  others  besides  Mr.  Brown 


1  Brown's  letter  in  American  Archives,  4th  Series,  vol.  2,  p.  243,  Jour. 
Mass.  Cong.,  Feb.  13  and  15,  1775.  Petition  of  Peleg  Sunderland  to  the 
Vermont  Assembly  Feb.  26,  1787,  and  the  Report  of  a  Committee  thereon 
of  March  7, 1787.  Sunderland  in  his  petition  says,  that  "  in  the  month  of 
March,  1775,  he  was  called  upon  by  the  Grand  committee  of  Bennington  to 
go  to  Canada  to  pilot  Major  John  Brown  who  was  sent  by  the  Provincial 
congress  as  a  delegate  to  treat  with  the  Indians  respecting  the  then 
approaching  war,"  and  that  he  was  out  in  that  service  twenty-nine  days, 
which  the  committee  of  the  Assembly  reported  to  be  true.  It  also  appears 
from  Mr.  Brown's  letter  that  his  guide  was  of  essential  service  in  his  nego- 
tiation with  the  Indians, 
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and  the  committee  of  the  Green  Mountain  Boys,  and  must,  indeed, 
have  been  the  subject  of  common  conversation  among  the  intelligent 
whigs  of  New  England.  Capt.  Benedict  Arnold,  then  of  New 
Haven,  appears  to  have  spoken  to  Samuel  H.  Parsons,  of  the  Con- 
necticut Assembly  of  the  importance  and  feasibility  of  its  capture 
and  of  his  desire  to  attempt  it.  But  the  honor  of  devising  and 
putting  in  motion  the  first  expedition  to  seize  it,  belongs  to  some 
influential  gentlemen  at  Hartford,  acting  on  their  individual  respon- 
bility,  of  whom  Mr.  Parsons  was  one.  The  orignal  parties  to  the 
project  appear  to  have  been  Mr.  Parsons,  Samuel  Wylis,  and  Silas 
Deane,  who  associated  with  them  Christopher  Leflingwell,  Thomas 
Mumford  and  Adam  Babcock.  Those  six  gentlemen,  for  the  sake  of 
secrecy  and  dispatch,  without  communicating  their  intention  to  the 
assembly  then  sitting,  obtained  from  the  colony  treasury  on  their 
personal  obligations,  the  sum  of  three  hundred  pounds  to  be  used 
in  the  undertaking.  This  was  on  Friday  the  28th  of  April,  and  the 
same  day  Capt.  Noah  Phelps  and  Bernard  Komans  were  dispatched 
with  the  money  to  the  northward  to  obtain  men  and  supplies,  and 
the  next  day  they  were  followed  by  Capt.  Edward  Mott,  Epaphras 
Bull,  and  four  others,  and  overtaken  at  Salisbury.  Mott,  Bull, 
Phelps  and  Romans  appear  to  have  been  intrusted  with  the  disburse- 
ment of  the  money,  and  with  the  general  conduct  of  the  expedition, 
they,  with  such  others  as  they  afterwards  associated  with  them  in 
authority,  styling  themselves  "  the  committee  of  war."  J  At  Pitts- 
field  the  party  was  joined  by  Col.  James  Easton  and  John  Brown, 
Esq.,  and  messengers  were  sent  to  Bennington  to  engage  Col.  Ethan 
Allen  and  his  associates  on  the  New  Hampshire  G-rants,  in  the 
expedition ;  who  proceeded  to  raise  men  with  all  possible  dispatch. 

1  This  account  of  the  origin  of  the  expedition  seems  to  be  well  established 
by  contemporaneous  documents  published  in  the  collections  of  the  Connec- 
ticut Historical  Society,  vol.  1,  p.  163-188.  In  "  a  letter  from  a  gentleman 
in  Pittsfield  to  an  officer  in  Cambridge,  dated  May  4,  1775."  (Thursday)  it 
is  stated  that "  the  plan  was  concerted  at  Hartford  last  Saturday  "  (the  29th) 
by  the  governor  and  council,  Col.  Hancock  and  Mr.  Adams  and  others  from 
our  province  being  present."  This  statement  has  been  followed  by  several 
historians,  but  of  its  correctness  there  is  room  for  much  doubt.  John  Han- 
cock and  Samuel  Adams  on  their  way  to  the  congress  at  Philadelphia  did 
not  leave  Worcester  till  the  27th  and  were  not  likely  to  have  arrived  at 
Hartford  until  after  the  advance  party  had  set  out  for  Ticonderoga.  The 
money  was  obtained  from  the  treasurer  on  Friday  the  28th,  as  the  receipts 
show,  and  the  same  day  Phelps  and  Romans  started  for  Ticonderoga.  It 
was  on  the  next  day,  Saturday  the  29th,  that  the  Pittsfield  letter  states 
"  the  plan  was  concocted  by  the  governor  and  council,"  etc.  Gov.  Trum- 
bull in  his  letter  to  the  Massachusetts  congress  of  May  25, 1775,  apparently 
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On  Wednesday  the  3d  of  May,  the  men  from  Connecticut,  sixteen 
in  number,  and  forty-one  raised  by  Col.  Easton  in  Jericho  (now 
Hancock),  and  Williamstown,  reached  Bennington,  where  it  was 
agreed  that  the  chief  command  should  be  assigned  to  Col.  Allen, 
and  that  Castleton,  about  ten  miles  from  Skenesborough,  (now 
Whitehall),  twenty  miles  from  Ticonderoga,  should  be  the  place  of 
general  rendezvous.  Proper  measures  were  taken  to  prevent  a 
knowledge  of  the  contemplated  attack  from  reaching  the  fort,  and 
also  for  procuring  information  of  its  condition  and  means  of  defense. 
On  Sunday  evening  the  7th  of  May  the  whole  party  were  together 
at  Castleton,  and  on  Monday  a  council  of  the  committe  of  war,  of 
which  Capt.  Mott  was  chairman,  was  held  to  decide  upon  future 
operations.  It  was  agreed  that  a  party  of  thirty  men  under  Capt. 
Samuel'  Herrick,  of  the  New  Hampshire  Grants,  should  the  next 
day  in  the  afternoon,  take  into  custody  Maj.  Skene  and  his  party  at 
Skenesborough,  and  that  the  residue  of  the  men  about  one  hundred 
and  seventy  in  number,  under  the  immediate  command  of  Col.  Allen 
should  proceed  to  the  lake  shore  opposite  Ticonderoga,  cross  over  in 
boats  and  attack  the  fort.  Col.  James  Easton  was  second  in  com- 
mand to  Allen  and  Capt,  Seth  Warner,  the  third,  they  ranking 
according  to  the  number  of  men  they  had  respectively  raised. 

On  the  evening  of  Monday  the  8th  of  May,  after  the  plan  of 
operations  had  all  been  settled,  the  men  assigned  to  their  respective 
duties,  and  ready  to  march,  Col.  Benedict  Arnold  arrived  with  a 
single  servant  and  claimed  the  chief  command,  by  virtue  of  a  com- 
mission which  he  exibited  from  the  committee  of  safety  of  Massa- 
chusetts, appointing  him  "  colonel  of  a  body  of  men  not  exceeding 
four  hundred,"  which  he  was  "  directed  to  enlist,"  and  with  them  to 


disclaims  all  participation  in  the  origin  of  the  expedition  by  declaring  that 
it  was  "  an  advantage  gained  by  the  United  councils  and  enterprise  of  a 
number  of  private  gentlemen  *  *  *  without  public  authority  to  our 
knowledge."  That  information  of  the  expedition  was,  soon  after  it  had 
been  set  in  motion  communicated  to  Hancock  and  Adams  and  to  others,  in 
confidence,  is  doubtless  true.  Mr.  Adams  alludes  to  it  in  a,  letter  to 
the  president  of  the  Massachusetts  congress,  dated  at  Hartford,  May  2,  four 
days  after  the  expedition  had  started,  in  language  as  follows :  "  certain 
military  movements  of  great  importance  and  with  the  utmost  secrecy,  have 
been  set  on  foot  in  this  colony  of  Connecticut,  while  I  dare  not  explain,  but 
refer  you  to  Cols.  Foster,  Danielson  and  Bliss." —  See  Mott's  Journal  and 
letter  of  Parsons,  and  notes  of  J.  H.  Trumbull  in  Conn.  Hist.  Collections 
above  referred  to — also  Am.  Archives,  vol.  2,  4th  series,  507,  706.  Jour. 
Mass.  Cong.,  527  note.  Wells's  Life  of  Samuel  Adams,  vol.  2,  p.  297-8. 
New  York  Rev.  and  Atheneum  Magazine,  Feb.  1826,  p.  219-220. 
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•proceed  to  reduce  the  fort  at  Ticonderoga.  This  commission  bore 
date  the  3d  of  May,  the  day  on  which  the  men  from  Connecticut 
and  Massachusetts  arrived  at  Bennington,  and,  with  the  aid  of  Allen, 
Warner,  and  others,  were  gathering  the  men  of  the  New  Hampshire 
Grants.  Col.  Arnold  had  reached  Stockbridge  on  the  western  border 
of  Massachusetts,  on  Saturday  the  6th  of  May,  but  had  scarely 
begun  his  attempt  to  raise  men,  when  learning  that  a  party  from 
Connecticut  were  in  advance  of  him  in  the  enterprise,  he  followed 
with  all  possible  speed  in  its  train,  and  reached  Castleton  on  Monday 
evening  as  before  stated.  Arnold's  commission  as  colonel  was  not 
in  the  usual  general  form,  but  was  a  special  commission  for  the 
particular  purpose  of  raising  men  for  the  capture  of  Ticonderoga, 
By  the  terms  of  it  he  was  to  "  enlist"  the  men  by  whom  the  capture 
was  to  be  made,  and  he  was  authorized  to  command  only  those  whom 
he  should  enlist.1  The  men,  among  whom  he  had  thus  unexpectedly 
appeared,  were  already  raised ;  they  had  in  no  sense  been  enlisted  by 
or  under  him,  and  he  had  clearly  no  right  by  his  commission  to 
assume  the  command  of  them,  against  their  wishes.  He  however, 
claimed  that  he  had  a  right  to  the  command,  and  insisted  upon  it, 
with  such  warmth  and  pertinacity,  that  the  men,  to  whom  he  was 
an  entire  stranger,  became  alarmed  lest  they  should  be  placed  under 
him,  and  declared  that  they  would  serve  under  no  other  officers  than 
those  with  whom  they  had  engaged,  and  that  if  the  command  was 
surrendered  to  him,  they  would  abandon  the  expedition  at  once,  and 
return  to  their  homes.  Arnold  was  consequently  forced  to  yield,  at 
least  for  the  time  being,  but  was  allowed  to  serve  as  a  volunteer, 
with  the  rank  of  colonel,  but  without  any  command. 

The  march  was  pursued  according  to  the  original  plan,  and  the 
party  arrived  late  on  the  9th,  at  Orwell,  opposite  the  fort.  With  great 
difficulty  a  few  boats,  sufficient  only  to  carry  about  half  the  force 
were  procured,  on  which  eighty-three  men  crossed  with  Allen  and 
landed  near  the  garrison.  The  boats  were  sent  back  for  the  rear 
guard  under  Capt.  Seth  Warner,  but  the  day  was  dawning,  and  if 
these  men  were  waited  for,  the  fort  could  not  be  taken  by  surprise. 
The  men  were  therefore  at  once  drawn  up  in  three  ranks  and  Allen 
addressed  them ;  "  Friends  and  fellow  soldiers ;  we  must  this  morning 
quit  our  pretensions  to  valor  or  possess  ourselves  of  this  fortress ; 
and  inasmuch  as  it  is  a  desperate  attempt,  which  none  but  the  bravest 
men  dare  undertake  I  do  not  urge  it  on  any  contrary  to  his  will. 
You  that  will  undertake  voluntarily,  poise  your  firelocks."     Every 


■For  a  copy  of  the  commission  see  Appendix  No.  12. 
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firelock  was  poised,  and  Allen  ordering  the  men  to  face  to  the  right, 
and  placing  himself  at  the  head  of  the  middle  file,  led  them  with  a 
quick  step  up  the  height  on  which  the  fortress  stood,  and  before  the 
sun  rose  he  had  entered  the  gate  and  formed  his  men  on  the  parade 
between  the  barracks.  Here  they  gave  three  huzzas,  which  greatly 
surprised  the  sleeping  inmates.  When  Col.  Allen  had  passed  the 
gate  a  sentinel  snapped  his  fusee  at  him  and  then  retreated  under  a 
covered  way.  Another  sentinel  made  a  thrust  at  an  officer  with  a 
bayonet,  which  slightly  wounded  him.  Col.  Allen  returned  the 
compliment  with  a  sword  cut  on  the  side  of  the  soldiers  head,  at 
which  he  threw  down  his  musket  and  asked  quarter,  which  being 
granted,  Allen  demanded  to  be  led  to  the  apartment  of  Capt.  Delaplace 
A  flight  of  stairs  outside  of  the  barracks  was  pointed  out,  which 
Allen  hastily  ascended,  and  with  a  voice  of  thunder  at  the  door  cried 
out  to  the  captain  to  come  forth  instantly  or  the  whole  garrison  should 
be  sacrificed.  At  this  the  captain  came  out  undressed,  with  his 
breeches  in  his  hand.  "  Deliver  to  me  the  fort  instantly,"  said 
Allen.  "  By  what  authority  ?"  asked  Delaplace.  "  In  the  name  of 
the  great  Jehovah  and  the  continental  congress,"  answered  Allen. 
Delaplace  began  to  speak  again  but  was  peremptorily  interrupted, 
and  at  sight  of  Allen's  drawn  sword  near  his  head,  he  gave  up  the 
garrison,  ordering  his  men  to  be  paraded  without  arms. 

Thus  in  the  gray  of  the  morning  of  the  10th  of  May,  1775,  the 
very  day  of  the  first  assembling  of  the  revolutionary  congress,  and  a 
few  hours  prior  to  the  gathering  together  in  the  State  House  at 
Philadelphia  of  its  illustrious  members,  was  its  authority  made 
known  and  proclaimed  by  a  body  of  Green  Mountain  Boys  within 
the  walls  of  Ticonderoga  —  a  fortress  which  had  been  acquired  by 
the  government  from  which  it  was  now  wrested  at  the  cost  of 
thousands  of  lives  and  millions  of  money.  And  thus  to  Allen,  with  / 
his  associate  patriots,  belongs  the  honor  of  compelling  the  first  sur-  " 
render  of  the  British  flag  "  to  the  coming  republic."  n 

The  Americans  gained  with  the  fortress  fifty  prisoners,  one  hun-  ^ 
dred  and  twenty  pieces  of  cannon,  also  swivels,  small  arms  and  stores. 
To  a  detachment  under  Capt.  Seth  Warner,  Crown  Point  with  its 
garrison  of  twelve  men,  with  sixty-one  good  cannon,  and  fifty-three 
unfit  for  service,  were  surrendered  on  the  first  summons.  The  party 
which  had  been  sent  to  Skenesborough  was  also  successful,  taking 
Major  Skene  the  younger  prisoner,  and  seizing  likewise  a  schooner 
and  several  batteaux,  with  all  of  which  they  hastened  to  Ticonderoga.1 

1  Papers  relating  to  the  expedition  to  Ticonderoga  in  Coll.  of  Conn.  Hist. 
Soc,  vol.  1,  p.  163-188.    Jour.  Mass.  Prov.  Gong.,  p.  695-726,  and  Jour. 
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The  capture  of  these  two  fortresses  of  Ticonderoga  and  Crown 
Point,  thus  early  in  the  contest,  was  of  great  advantage  to  the  strug- 
gling colonies,  not  only  protecting  them  against  immediate  invasion 
from  Canada,  but  also  furnishing  them  with  a  large  quantity  of  the 
munitions  of  war,  of  which  they  were  in  great  need.  Following 
quickly  after  the  spirited  resistance  to  the  king's  troops  at  Lexing- 
ton and  Concord,  it  increased  the  confidence  and  stimulated  the 
enterprise  of  the  Americans,  and  gave  to  their  enemies  further  dis- 
couraging evidence  of  the  activity  and  bravery  with  which  they 
were  likely  to  be  resisted.  The  news  of  this  unexpected  event  was 
indeed  received  by  the  friends  of  the  king  with  both  astonishment 
and  grief.  Lieut.  Gov.  Colden,  who  was  then,  in  the  absence  of 
Tryon,  administering  the  government  of  New  York,  and  devoting 
all  his  energies  to  sustain  the  odious  measures  of  his  royal  master, 
gave  a  doleful  account  of  the  misfortune  to  Lord  Dartmouth  the 
British  minister.  After  speaking  of  sundry  violent  proceedings  of 
the  people  of  the  city  of  New  York,  he  says,  "  a  matter  of  greater 
importance  was  carried  on  in  the  northern  part  of  this  province ; 
no  less  than  the  actual  taking  of  his  majesty's  forts  at  Ticonderoga 
and  Crown  Point,  and  making  the  garrisons  prisoners."  The  only 
consolation  which  he  finds  in  the  accounts  of  the  affair  that  have 
reached  him  is,  to  use  his  own  language,  that  "  the  only  people  of 
this  province  who  had  any  hand  in  this  expedition,  were  that  lawless 
people  whom  your  lordship  has  heard  much  of  under  the  name  of 
the  Bennington  mob."  The  latter  statement  of  Mr.  Colden  was 
true.  Of  the  people  of  New  York,  over  whom  he  claimed  jurisdic- 
tion, it  was  only  the  turbulent  inhabitants  of  the  New  Hampshire 
Grants  that  were  concerned  in  the  outrage  upon  his  majesty's  for- 
tress. The  people  of  the  old  colony  of  New  York  were  not  prepared 
for  so  bold  a  measure.  A  great  portion  of  them  were  either  secretly 
or  openly  in  favor  of  the  crown.  Some  of  these  mingled  in  the 
deliberations  of  the  whigs  and  influenced  their  councils.  Isaac  Low, 
chairman  of  the  New  York  committee,  was  a  loyalist,  and  was  after- 
wards attainted  as  such  ;  several  of  his  associates  on  the  commtttee 
were  of  the  same  stripe.  Of  the  twenty-one  delegates  to  the 
Provincial  congress,  then  recently  chosen  for  the  city,  no  less  than 
one-third  were  tories,  and  there  were  members  with  like  sympathies 


Mass.  Com.  Safety  for  April  29, 30,  and  May  2,  3,  1775.  Am.  Archives, 
Allen  and  Arnold's  letters  relating  to  the  capture,  and  letter  of  May  4. 
Allen's  Nor.  of  his  Captivity.  Sparks' s  Life  of  Allen  and,  of  Arnold.  Gor- 
don's Bev.,  vol.  2,  p.  10-13.  Ira  Allen's,  Williams's  and  Thompson's  Vt. 
Bancroft,  Hildreth,  Lossing  and  Irving's  Washington. 
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from  other  parts  of  the  province.  Among  the  whigs  in  both  these 
bodies,  the  conservative  element,  representing  the  cautious  and 
timid  feelings  of  the  wealthy  merchants  of  the  city,  and  the  large 
land  holders  of  the  interior,  extensively  prevailed,  and  indeed 
exerted  a  controlling  influence  over  their  proceedings.  Their 
cherished  policy  was  of  a  mild  defensive  character,  and  it  was  not  to 
be  expected  that  they  would  countenance  an  attack  upon  the  king's 
forts,  even  though  the  necessity  of  their  capture  to  the  future 
security  of  the  country  might  be  quite  apparent  to  others.  The 
movement  had  consequently  been  necessarily  made  by  more  adven- 
turous spirits  from  other  colonies. 

When  the  party  from  Connecticut,  on  their  way  to  Ticonderoga, 
reached  Sheffield,  they  dispatched  two  messengers  to  Albany  "  to 
discover  the  temper  of  the  people  at  that  place,"  and  to  endeavor  to 
obtain  supplies  of  provisions  for  the  expedition;  but  the  Albany 
committee,  to  whom  they  applied,  declined  to  interfere,  and  wrote 
for  advice  to  Mr.  Low's  committee  at  New  York,  from  which,  how- 
ever, no  answer  appears  to  have  been  received.  The  next  day  after 
the  capture  of  Ticonderoga,  John  Brown  was  dispatched  to  Albany 
with  a  letter  from  Col.  Allen  to  the  committee  at  that  place,  inform- 
ing them  of  the  surrender  of  the  fort,  expressing  an  apprehension 
of  an  attempt  to  recapture  it  by  Gov.  Carlton  from  Canada,  and 
asking  for  "  immediate  assistance  both  in  men  and  provisions." 
The  committee  declined  to,  furnish  any  aid,  but  wrote  again  to  the 
New  York  committee  for  advice,  sending  a  copy  of  Allen's  letter, 
and  stating  that  Mr.  Brown  was  "  dissatisfied  with  their  answer,  and 
went  away  abruptly."  These  dispatches  were  received  by  the  New 
York  committee  on  the  15th  of  May,  and  forwarded  to  the  Conti- 
nental congress,  accompanied  by  a  letter  signed  by  their  chairman, 
informing  that  body  that  the  committee  did  not  conceive  themselves 
"  authorized  to  give  an  opinion  upon  a  matter  of  such  importance." 

The  letter  from  the  New  York  committee,  and  accompanying 
papers,  reached  Philadelphia  on  the  17th,  and  were  laid  before 
congress  the  next  morning.  Mr.  Brown  who  had  also  arrived  from 
Ticonderoga,  was  called  before  that  body  and  gave  an  account  of  the 
capture  of  the  fort,  and  of  the  state  of  affairs  in  that  quarter. 
Whereupon  congress  adopted  a  resolution,  which  seemingly  apolo- 
gized for  the  seizure  of  the  fort,  "  by  several  inhabitants  of  the 
northern  colonies  residing  in  its  vicinity,"  as  a  means  of  protecting 
their  lives  and  liberties  against  "  a  cruel  invasion  from  the  province 
of  Quebec  ;  "  and  recommended  to  the  committees  at  New  York  and 
Albany,  "  immediately  to  cause  the  cannon  and  stores  to  be  removed 
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from  Ticonderoga  to  the  south  end  of  Lake  George,  and  if  necessary, 
to  apply  to  the  colonies  of  New  Hampshire,  Massachusetts  Bay  and 
Connecticut  for  such  an  additional  body  of  troops  as  would  he  suffi- 
cient to  establish  a  strong  post  at  that  place."  The  resolution  also 
directed  "  an  exact  inventory  to  be  taken  of  all  the  cannon  and 
stores,  that  they  might  safely  be  returned,"  on  the  restoration  of 
harmony  between  Great  Britain  and  the  colonies. 

This  resolve  was  not  only  timid  in  its  character,  but  illogical,  if 
not  absurd  in  its  terms.  It  sought  first,  to  justify  the  seizure  of  the 
fort  as  a  means  of  protecting  the  inhabitants  of  the  colonies  in  its 
vicinity  against  "  cruel  invasion  "  from  Canada,  and  then  left  those 
inhabitants  exposed  to  the  very  evils  they  had  thought  to  avoid  by 
its  capture,  by  directing  the  fort,  and  consequently  the  lake  it  was 
designed  to  command,  to  be  abandoned.  The  post  at  the  south  end 
of  Lake  George,  which  it  was  proposed  to  fortify  and  defend,  might 
furnish  some  sort  of  protection  to  Albany  and  northern  New  York, 
but  none  whatever  to  the  New  Hampshire  Grants  and  the  adjoining 
New  England  colonies,  by  whose  people  the  news  of  the  passage  of 
the  resolution  was  received  with  great  surprise  and  dissatisfaction. 
Col.  Allen,  on  being  informed  of  the  resolution,  immediately  ad- 
dressed an  earnest  remonstrance  to  the  Continental  congress,  against 
the  contemplated  removal,  in  which  he  asserted  that  the  abandon- 
ment of  Ticonderoga  and  Lake  Champlain,  and  the  substitution  of  a 
post  at  the  south  end  of  Lake  George,  "  would  ruin  the  frontier  settle- 
ments, which  extended  at  least  one  hundred  miles  to  the  northward  " 
of  the  latter  place,  and  which  consisted  "  of  several  thousand 
families  in  that  part  of  country  called  the  New  Hampshire  Grants ; " 
stated  that  the  people  in  that  territory,  by  the  seizure  of  Ticon- 
deroga and  Crown  Point,  had  "  incensed  Gov.  Carlton  and  the 
ministerial  party  in  Canada  against  them,"  and  declared  "  that 
should  they  after  all  their  good  service  to  the  country,  be  neglected 
and  left  exposed,  they  xould  be  of  all  men  the  most  miserable." 
The  assembly  of  Connecticut,  and  the  provincial  congresses  of  Massa- 
chusetts and  New  Hampshire  also  strongly  protested  against  the 
removal,  and  the  order  was  not  carried  into  execution.  The  pro- 
posed measure  was  so  plainly  injurious  to  the  cause  of  the  country,  as 
to  excite  a  strong  suspicion  among  the  inhabitants  of  the  New  Hamp- 
shire Grants,  that  it  was  the  sinister  work  of  their  old  land  speculating 
adversaries  of  New  York  to  ruin  their  settlements ;  the  land  claim- 
ant interest  being  strongly  represented  in  the  Continental  congress 
by  Mr.  Duane,  the  Livingstons  and  others.  This  feeling  also 
appears  to  have  extended  beyond  that  district.     Capt.  Asa  Douglass 
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an  active  and  influential  whig  of  western  Massachusetts,  who  at  the 
head  of  a  company  which  he  had  aided  in  raising,  was  at  the  taking 
of  Ticonderoga,  in  a  letter  to  Gen.  "Washington,  dated  June  7, 1776, 
states  that  after  the  surrender  of  the  fort,  he  was  sent  by  the  com- 
mander to  Philadelphia,  that  on  his  way  there  he  heard  of  the  order 
of  congress  and  viewed  it  "as  the  finishing  stroke  to  New  England ; " 
that  when  he  arrived  at  Philadelphia  he  "  carefully  searched  out  the 
cause  of  it,  and  found  the  land  jobbers  were  the  foundation  and 
efficient  cause  of  it,  and  that  he  gave  himself  no  rest  till  it  was 
reversed.1 

But  to  return  to  the  forces  at  Ticonderoga,  where  the  trouble  with 
Arnold  still  continued.  No  sooner  had  the  fortress  surrendered 
than  he  again  arrogantly  claimed  the  command,  but  he  was  obliged 
to  submit  to  the  unanimous  opposition  of  the  officers  and  men ;  and 
the  committee  of  war  in  order  to  put  an  end  to  his  annoying 
assumptions  delivered  to  Col.  Allen  a  certificate,  or  commission 
signed  by  Edward  Mott  chairman,  stating  that  "  by  virtue  of  the 
power  given  them  by  the  colony  of  Connecticut  "  they  had  appoint- 
ed him  to  take  command  of  the  men  to  reduce  the  fort,  and  requir- 
ing him  "  to  keep  the  command  and  possession  of  the  same  for  the 
use  of  the  American  colonies  until  he  should  have  further  orders 
from  the  colony  of  Connecticut  or  the  Continental  congress."  A  copy 
of  this  commission  together  with  an  account  of  the  capture  and  of 
the  claims  of  Arnold  signed  by  Mott  chairman  of  the  committee  of 
war  was  immediately  transmitted  to  the  provincial  congress  of  Massa- 
chusetts by  the  hand  of  Col.  Easton.  Arnold  also  wrote  to  the  same 
congress,  giving  his  version  of  the  affair,  but  his  pretensions  to  the 
command  were  not  favored  by  that  body.  Arnold  had  however  be- 
haved with  bravery  in  the  assault  upon  the  fort,  marching  on  the  left 
of  Col.  Allen  and  entering  the  fortress  side  by  side  with  him,  and 
he  seems  to  have  "  finally  consented  to  a  sort  of  divided  control  be- 
tween Col.  Allen  and  himself,  he  acting  as  a  subordinate,  but  not 
wholly  without  official  consideration." 

A  few  days  afterwards  Allen  and  Arnold  formed  a  plan  to  make 
a  rapid  push  to  St.  Johns,  take  a  king's  sloop  that  lay  there  and  attempt 


1  Colden  to  Lord  Dartmouth,  June  7, 1775.  Mott's  account  of  the  expe- 
dition to  Ticonderoga,  and  other  papers,  in  Gown.  Hist.  Gol.,  vol.  1,  p.  165- 
183.  Am.  Archives,  vol.  2,  pp.  459,  605,  623,  719,  721,  732-3,  895.  Jour. 
Gong.,  May  18,  and  of  W.  T.  Gong.,  May  22,  25  and  26.  Sabine's  Loyalists, 
titles,  Low,  De  Lancey,  Polliott,  Hallett,  Kissam,  Walton,  Yates.  Stevens 
paper,  7776,  p.  25-6.  Secret  Jour.  Gont.  Gong.,  vol.  1,  p.  19.  Bancroft, 
vol.  8,  p.  79.  vol.  7,  p.  79. 
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a  descent  on  the  garrison.  For  that  purpose  they  armed  and  manned 
the  schooner  and  bateaux  which  had  been  captured  at  Skensborough. 
Arnold,  who  had  been  a  seaman  in  his  youth,  taking  command 
of  the  schooner  and  Allen  of  the  bateaux,  they  both  set  out  to- 
gether upon  the  expedition,  but  a  fresh  wind  springing  up  from  the 
south,  the  schooner  outsailed  the  bateaux,  and  Arnold  soon  reached 
St.  John's  where  he  surprised  and  captured  the  sloop  together  with 
a  sergeant  and  twelve  men.  The  wind  now  shifting  to  the  north 
Arnold  set  sail  with  his  prize,  and  met  Allen  with  his  bateaux  at 
some  distance  from  St.  Johns.  Allen  who  had  with  him  about  one 
hundred  men  determined  to  proceed  and  make  an  attack  upon  that 
place  though  informed  by  Arnold,  that  large  reenforcements  were 
expected  there,  and  that  his  force  was  insufficient  to  hold  it.  Allen 
with  his  party  effected  a  landing,  but  was  attacked  by  a  greatly 
superior  body  of  troops,  and  was  obliged  to  retire,  leaving  three  of 
his  men  prisoners.  By  the  capture  of  the  king's  sloop,  which  took 
place  the  17th  of  May,  the  complete  command  of  the  lake  was  ob- 
tained. 

The  colony  of  Connecticut  having  been  requested  by  the  Continenal 
congress  and  also  by  the  congress  of  New  York  to  send  a  force  to 
maintain  the  posts  at  Ticonderoga  and  Crown  Point,  a  regiment  of 
one  thousand  strong,  under  Col.  Benjamin  Hinman,  arrived  there 
early  in  June  to  whom  Allen  at  once  gave  up  his  authority.  But 
Arnold  persisted  in  claiming  the  command,  which  tending  to  produce 
difficulty  and  confusion,  the  Massachusetts  congress,  under  which 
Arnold  claimed  to  act,  sent  a  committee  of  their  body  to  inquire 
into  the  matter,  who  on  the  23d  of  June,  very  much  to  Arnold's 
chagrin  and  mortification  notified  him  that  he  was  discharged  from 
the  service.1 


1  Jour.  Prov.  Cong.  Mass.,  696  -  726.  Life  of  Allen  and  also  of  Arnoldhj 
Sparks.  Jour.  Oont.  Gong.,  May  30.  Am.  Ar chimes,  vol.  2.  724,  729-731, 
847,  850,  940. 
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CHAPTER  XIX. 

Regiment  oe  Green  Mountain  Boys  and  Invasion  of 

Canada. 

1775. 

Allen  and  Warner  before  the  Continental  Congress  and  the  New  York 
Convention  —  A  battalion  of  Green  Mountain  Boys  under  their  own  offi- 
cers to  be  raised  —  Coldness  of  the  New  Yorkers  —  Warner  chosen  lieu- 
tenant colonel  over  Allen  —  The  corps  joins  Montgomery  at  the  siege  of 
St.  Johns,  and  is  posted  in  advance  on  the  St.  Lawrence  —  Allen  sent  by 
Schuyler  and  Montgomery  as  a  political  missionary  into  Canada  —  Raises 
one  hundred  men,  and  attempting  to  surprise  Montreal  is  taken  prisoner 
and  sent  in  irons  to  England  —  Gen.  Carlton  on  his  way  with  one  thou- 
sand men  to  relieve  St.  Johns,  is  attacked  by  Warner  and  his  Green 
Mountain  Boys,  at  Longuiel  and  driven  back,  which  occasions  the  imme- 
diate surrender  of  that  post  —  Montreal  is  also  abandoned  to  Gen.  Mont- 
gomery—  Honorable  discharge  of  Warner's  corps. 

/~^N  the  arrival  of  the  Connecticut  regiment  at  Ticonderoga,  as 
^^  before  stated,  the  men  from  the  New  Hampshire  Grants,  who 
had  been  hastily  collected  together  for  a  brief  period  and  a  tem- 
porary purpose,  were  discharged,  and  returned  to  their  homes. 
Many  of  them  were  willing  to  enter  again  into  the  service,  but  the 
ill  feeling  which  had  long  subsisted  between  them  and  the  govern- 
ing authorities  of  New  York,  to  which  colony  they  nominally  be- 
longed, was  an  obstacle  in  the  way,  which  there  was  some  difficulty 
in  overcoming.  On  the  2d  of  June,  Col.  Allen  addressed  a  long 
letter  to  the  provincial  congress  of  New  York,  in  favor  of  the  policy 
of  an  immediate  invasion  of  Canada,  and  proposed  "  to  raise  a  small 
regiment  of  rangers,"  which  he  thought  he  could  easily  do,  "  mostly 
in  the  counties  of  Albany  and  Charlotte,  provided  the  congress 
should  think  it  expedient  to  grant  commissions  and  thus  regulate 
and  put  the  same  under  pay."  And  he  added  an  apology  for  mak- 
ing the  offer  as  follows.  "  Probably  your  honors  may  think  this  an 
impertinent  proposal.  It  is  truly  the  first  favor  I  ever  asked  of  the 
government,  and  if  it  be  granted  I  shall  be  zealously  ambitious  to 
conduct  for  the  best  good  of  my  country  and  the  honor  of  the  gov- 
ernment." To  this  letter  no  answer  appears  to  have  been  returned, 
and  there  was  little  prospect  that  a  satisfactory  arrangement  could 
be  made  with  that  body. 
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Under  these  circumstances,  a  council  of  officers  was  held  at  Crown 
Point  on  the  10th  of  June,  at  which  it  was  recommended  to  "  Col. 
Ethan  Allen,  Capt.  Seth  Warner,  and  Capt.  Remember  Baker  "  to 
go  to  Philadelphia  and  obtain  the  advice  of  the  Continental  congress, 
in  relation  to  their  peculiar  position,  and  that  of  the  men  who  had 
served  with  them.  Allen  and  Warner  (Baker  not  accompanying 
them),  were  the  bearers  of  a  letter  from  Maj.  Elmore  of  the  Con- 
necticut forces,  chairman  of  the  council,  to  the  president  of  congress, 
which  on  the  23d  of  June,  being  sent  into  that  assembly,  was  read ; 
whereupon,  "  information  being  given,  that  two  officers  who  brought 
the  letter  were  at  the  door,  and  had  something  of  importance  to 
communicate,  ordered,  that  they  be  introducd,  and  they  were  intro- 
duced." In  the  presence  of  this  august  assembly,  Allen  and  Warner 
also  found  themselves  standing  face  to  face  with  their  old  land 
claiming  antagonist,  Mr.  Duane,  from  whom  they  might  have  antici- 
pated some  opposition  to  their  wishes.  But  if  any  were  made  it 
was  ineffectual.  Their  manly  bearing  and  intelligent  answers  to 
such  inquiries  as  were  made  of  them,  evidently  produced  a  favorable 
impression  on  the  body.  When  they  withdrew,  provision  was  made 
for  the  payment  of  "the  men  who  had  been  employed  in  the  taking 
and  garrisoning  of  Crown  Point,  and  Ticonderoga,"  and  a  further 
resolution  was  adopted  as  follows  : 

"  Resolved,  That  it  be  recommended  to  the  convention  of  New 
York  that  they,  consulting  with  Gen.  Schuyler,  employ  in  the  army 
to  be  raised  for  the  defense  of  America,  those  called  Green 
Mountain  Boys,  under  such  officers  as  the  said  Green  Mountain 
Boys  shall  choose." 

With  a  copy  of  this  resolution  and  a  letter  from  Pres.  Hancock 
to  the  convention  of  New  York  they  repaired  to  that  city.  The  letter 
of  the  president  was  as  follows  : 

Philadelphia,  June  24, 1775. 
Gentlemen  :  By  order  of  the  congress  I  enclose  you  certain  resolves, 
passed  yesterday,  respecting  those  who  were  concerned  in  taking  and 
garrisoning  Crown  Point  and  Ticonderoga.  As  the  congress  are  of 
opinion  that  the  employing  the  Green  Mountain  Boys  in  the  Ame- 
rican army  would  be  advantageous  to  the  common  cause,  as  well  on 
account  of  their  situation  as  of  their  disposition  and  alertness,  they 
are  desirous  you  should  embody  them  among  the  troops  you  shall 
raise,  as  it  is  represented  to  the  congress  that  they  will  not  serve 
27 
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under  any  officers  but  such  as  they  themselves  choose,  you  are 
desired  to  consult  with  Gen.  Schuyler,  in  whom  the  congress  are 
informed  those  people  place  a  great  confidence,  about  the  field 
officers  to  be  set  over  them.  I  am  gentlemen  your  most  obedient 
humble  servant, 

John  Hancock,  President. 

To  the  members  of  the  provincial  congress  New  York." 


In  New  York,  Allen  and  "Warner,  as  might  perhaps  have  been 
expected,  found  a  hostile  feeling  prevailing  against  them,  which 
there  was  considerable  difficulty  in  removing.  Most  of  the  land 
claimants,  with  whom  they  had  been  for  years  in  sharp  and  succesful 
controversy,  resided  in  New  York  city,  where  the  convention  was 
sitting,  and  were  strongly  represented  in  that  body.  The  names  of 
Allen  and  Warner,  connected  with  charges  of  lawless  violence,  had 
there  been  made  familiar  by  the  publication  of  often  repeated  official 
rewards  and  proclamations  for  their  apprehension  and  punishment. 
There  was  moreover  a  law  on  their  statute  book,  enacted  only  the 
previous  year,  declaring  them  outlaws  by  name,  and  consigning  them 
to  death  on  being  apprehended.  The  altered  condition  of  the  New 
York  government,  together  with  the  eminent  services  they  had 
recently  rendered  the  colonies  by  the  capture  of  the  northern  forts, 
had  made  them  entirely  fearless  of  this  penal  law,  but  the  prejudice 
against  them  was  almost  too  strong  to  allow  them  to  participate  in 
the  common  struggle  for  the  liberties  of  the  country. 

After  a  delay  of  some  days,  the  resolution  of  the  Continental 
congress  and  the  letter  of  its  president  were,  on  Saturday  the  1st  of 
July,  read  in  the  convention,  and  it  was  "  ordered,  that  Col. 
McDougall,  Mr.  Scott,  and  Col.  Clinton  be  a  committee  to  meet 
and  confer  with  Messrs.  Ethan  Allen  and  Seth  Warner,  and  report 
the  same  with  all  convenient  speed.''  The  journals  do  not  show 
that  this  committee  made  any  report,  but  on  Tuesday,  the  4th  of 
July,  the  consideration  of  the  resolve  and  letter  of  the  Continental 
congress  being  resumed,  and  the  congress  being  informed  "  that 
Ethan  Allen  was  at  the  door  and  desired  admittance,"  it  was  moved 
by  Mr.  Sears,  the  early  leading  radical  whig  of  New  York  city, 
that  he  "be  permitted  to  have  an  audience  of  this  board."  After 
debate,  the  question  was  taken  on  the  motion,  when  it  appeared  that 
nine  counties  having  eighteen  votes  were  in  the  affirmative,  and 
three  counties  having  nine  votes  were  in  the  negative,  the  three 
negative  counties  being  New  York,  Albany  and  Richmond,  where 
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the  land  claimants  had  the  greatest  influence.1  "Whereupon  Col. 
Allen  was  admitted,  and  Capt.  Warner  at  the  same  time ;  who,  after 
being  heard,  withdrew ;  whereupon,  an  order  was  made  by  the  con- 
vention as  follows : 

"  Ordered,  that  in  consequence  of  a  recommendation  from  the 
Continental  congress,  a  body  of  troops  not  exceeding  five  hundred 
men,  officers  included,  be  forthwith  raised,  of  those  called  Green 
Mountain  Boys ;  that  they  elect  all  their  own  officers  except  field 
officers;  that  Maj.  Gen.  Schuyler  be  requested  to  forward  this  order 
to  them  and  receive  from  them  a  list  of  such  officers  as  they  shall 
elect,  to  be  communicated  to  this  congress ;  and  that  Gen.  Schuyler 
be  further  requested  without  delay,  to  procure  the  sense  of  those 
troops  concerning  the  persons  who  will  be  most  agreeable  to  them 
for  field  officers ;  and  to  make  inquiry,  and  upon  the  whole  advise 
this  congress  what  persons  it  will  be  most  proper  to  be  appointed  as 
field  officers  to  command  those  troops ;  that  the  said  troops  when 
raised,  be  considered  as  an  independent  body,  their  field  officers 
taking  rank  after  the  field  officers  of  the  other  troops  to  be  raised  by 
this  colony  for  the  continental  service;  that  their  corps  of  officers 
consist  of  one  lieutenant  colonel,  one  major,  seven  captains  and  four- 
teen lieutenants;  and  that  the  general  be  furnished  with  blank 
warrants,  to  be  filled  up  by  him,  agreeable  to  such  election,  as  above 
mentioned." 

Gen.  Schuyler,  under  whose  direction  this  corps  of  Green  Mount- 
ain Boys  was  to  be  organized,  had  been  chosen  a  major  general, 
while  in  attendance  on  the  Continental  congress  at.  Philadelphia,  and 
did  not  reach  Ticonderoga  until  after  the  middle  of  July.  On  the 
27th  of  that  month,  "  the  committees  of  the  several  townships  on 
the  west  side  of  the  range  of  Green  mountains,"  met  at  Dorset  and 
designated  by  name  two  field  officers,  seven  captains  and  fourteen 
lieutenants  for  the  battalion,  in  accordance  with  the  resolve  of  the 
New  York  convention.  In  the  selection  of  field  officers,  Allen  was 
left  out,  Seth  Warner  receiving  the  nomination  of  lieutenant  colonel 
by  a  vote  of  forty-one  to  five,  and  Samuel  Safford  was  named  as 


1  Isaac  Sears  from  the  first  resistance  to  the  Stamp  Act  in  1765,  to  the 
breaking  out  of  the  revolution,  was  the  most  active  leading  whig  of  the 
city  of  New  York,  but  at  the  election  of  members  of  the  Provincial  congress 
in  April,  he  was  probably  thought  to  be  too  much  in  favor  of  bold  measures, 
to  represent  the  conservative  interest  of  the  city  and  was  not  chosen.  At 
an  election  held,  however,  on  the  8th  of  June,  such  progress  had  been  made 
in  the  public  feeling  that  he  was  elected  by  a  great  majority.  Jour.  JV.  Y. 
Cong.,  June  9, 1775. 
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major.i  By  the  failure  of  Allen  to  receive  the  nomination  as  com- 
mander of  the  corps  he  was  much  disappointed  and  mortified.  He 
had  been  foremost  in  procuring  the  necessary  action  of  the  congress 
at  Philadelphia  and  of  the  convention  at  New  York  for  raising  the 
battalion,  and  had  left  with  the  latter  body  a  list  of  officers  for  it,  in 
which  his  own  name  was  inserted  first  and  afterwards  that  of  War- 
ner for  field  officers.  In  a  letter  from  Allen  to  Gov.  Trumbull, 
dated  at  Ticonderoga,  August  3d,  he  speaks  of  the  action  of  the  ' 
committees  as  follows  : 

"  Notwithstanding  my  zeal  and  success  in  my  country's  cause,  the 
old  farmers  on  the  New  Hampshire  Grants,  who  do  not  incline  to  go 
to  war,  have  met  in  a  committee  meeting,  and  in  their  nomination  of 
officers  for  the  regiment  of  Green  Mountain  Boys  who  are  quickly 
to  be  raised,  have  wholly  omitted  me;  but  as  the  commissions,  will 
come  from  the  Continental  congress,  I  hope  they  will  remember  me, 
as  I  desire  to  remain  in  the  service."  In  a  postscript  he  adds :  "I 
find  myself  in  the  favor  of  the  officers  of  the  army  and  the  young 
Green  Mountain  Boys.  How  the  old  men  came  to  reject  me,  I 
cannot  conceive,  inasmuch  as  I  saved  them  from  the  encroachments 
of  New  York." 

That  Allen  rendered  most  important  services  to  the  inhabitants  of 
the  New  Hampshire  Grants  in  their  land  title  controversy  is  undoubt- 
edly true,  and  perhaps  it  was  not  too  much  for  him  to  say  that  "  he 
saved  them  from  the  encroachments  of  New  York,"  for  it  is  impos- 
sible to  determine  what  might  have  been  the  result  of  the  dispute, 
without  his  efficient  aid.  He  had  studied  into  the  character  of  the 
New  York  claim  of  title  to  the  lands  in  the  territory,  had  collected 
historical  and  documentary  evidence  of  its  weakness,  and  had,  on 
various  occasions,  wielded  his  rough,  unpolished  pen  against  it,  with 
marked  and  decided  effect.  In  the  collisions  with  the  speculating 
claimants  and  government  officials,  he  had  also  acted  a  prominent, 
and  often  a  leading  part.     But  Warner  had  likewise  rendered  im- 


1  The  officers  of  the  battalion  named  by  the  convention  of  the  committees 
at  Dorset,  certified  by  Nathan  Clark,  chairman,  were  as  follows : 

Seth  Warner,  Lieut.  Col. 

Samuel  Safford,  Major. 

Captains — Weight  Hopkins,  Oliver  Potter,  John  Grant,  William  Pitch, 
Gideon  Brownson,  Micah  Vail,  Heman  Allen. 

Mrst  Lieutenants — John  Passett,  Ebenezer  Allen,  Barnabus  Barnum, 
Tille  Blakely,  Ixa  Allen,  Gideon  Warren,  David  Galusha. 

Second  Lieutenants — John  Nobles,  James  Claghorn,  John  Chipman, 
Nathan  Smith,  Jesse  Sawyer,  Joshua  Stanton,  Philo  Hard. 
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portant  services,  and  it  might  be  presumptuous  to  say  that  his 
assistance  could  have  been  safely  dispensed  with.     Both  Allen  and 
Warner  were  distinguished  leaders  in  the  controversy,  but  they  were 
different  men,  and  fitted  to  occupy  different  positions.     The-bold  and 
defiant  language  of  Allen  in  his  writings  and  conversation  was  well 
calculated  to  encourage  the  timid,  confirm  the  wavering  and  inspire 
confidence,  and  his  personal  courage  cannot  be  questioned.     But  his 
vanity  was  great,  always  prompting  him  to  claim  at  least  all  the 
merit  he  deserved  and  sometimes  rendering  his  manner  overbearing 
and  offensive  ;  and  he  was  not  free  from  rashness  and  imprudence. 
Warner,   on  the  other   hand,  was  modest   and  unassuming.      He 
appeared  satisfied  with  being  useful,  and  manifested  little  solicitude 
that  his  services  should  be  known  or  appreciated.     He  was  always 
cool  and  deliberate,  and  in  his  sound  judgment,  as  well  as  in  his 
energy,  resolution  and  firmness,  all  classes  had'  the  most  unlimited 
confidence.     As  a  military  leader  he  was  perferred  to  Allen.     What- 
ever Allen  might  have  thought  on  the  subject,  there  is  no  doubt 
whatever  that  the  selection  of  Warner  to  command  the  regiment 
was  in  accordance  with  the  general  feeling  of  the  inhabitants  of  the 
New  Hampshire  Grants.     It  may  also  be  safely  said  that  the  wisdom 
of  their  action  seems  to  have  been  confirmed  by  subsequent  events. 
The  list  of  officers  selected :  by  the  convention  of  the  committees 
was  immediately  sent  to  Gen.  Schuyler  at  Ticonderoga,  and  by  him 
transmitted  to  the  New  York  congress,  by  which  body  it  was  ordered 
that  warrants  for  the  captains  and  lieutenants  should  be  forwarded  to 
him,  to  be  filled  up  with  the  names  of  such  as  should  agree  to  serve. 
Gen.  Schuyler  was  also  authorized  and  requested  to  appoint  the  field 
officers,  when  such  a  number  of  men  should  be  raised  as  in  his 
opinion  should  make  it  necessary.     This  was  on  the  15th  of  August. 
On   the   23d,    Schuyler   wrote    the    congress   from   Albany,   that 
Warner  had  been  with  him,  that  he   had  delivered  him  six  sets 
of  warrants,  (one  captain  declining  to  serve),  and  that  he  could  not 
possibly  comply  with  their  request    to  appoint  the  field  officers, 
assigning  as  the  reason,  that  "  the  peculiar  situation  of  these  people 
and  the  controversy  they  had  had  with  this  colony  or  with  gentlemen 
in  it,  rendered  the  matter  too  delicate  for  him  to  determine."     On  the 
■  first  of  September,  the  letter  of  Gen.  Schuyler  was  taken  into  con- 
sideration, and  after  debate  the  question  was  put,  whether  the  con- 
gress would  proceed  to  nominate  any  field  officers  for  the  regiment 
of  Green  Mountain  Boys,  when  it  was  decided  in  the  affirmative  by 
a  vote  of  fifteen  to  six,  the  counties  of  New  York  and  Queens  not 
voting,  for  the  want  of  a  sufficient  number  of  members  present. 
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Seth  Warner  was  then  chosen  lieutenant  colonel  and  Samuel  Safford 
major,  several  members  entering  their  dissent  on  the  journal. 

It  seems  evident  from  the  disposition  of  both  the  convention  and 
Gen.  Schuyler  to  shift  off  the  responsibility  of  confirming  the 
nominations  of  field  officers  from  the  one  to  the  other,  as  well  as 
from  the  whole  proceedings  of  the  convention  and  the  corres- 
pondence of  the  general  in  relation  to  the  corps,  including  his  letter 
above  referred  to,  that  the  inhabitants  of  the  New  Hampshire  Grants 
had  a  strong  feeling  against  them  in  the  new  governing  authorities 
of  New  York,  as  well  as  in  the  old,  and  that  the  corps  was  organized 
by  them,  as  expressed  in  the  resolution  of  the  convention  "  in  conse- 
quence of  a  recommendation  from  the  continental  congress,"  rather 
than  from  free  choice.  The  cold  and  hesitating  manner  in  which 
the  raising  of  the  battalion  was  seconded  by  the  New  Yorkers,  if  it 
did  not  cause  delay  in  its  organization,  could  not  but  tend  to  increase 
the  distrust  of  those  engaged  in  it,  and  to  produce  mutual  ill  feeling. 

It  has  already  been  seen  that  the  policy  and  necessity  of  invading 
Canada  had  been  early  urged  upon  the  Continental  congress  by  Col. 
Allen.  If  his  counsel  had  been  immediately  followed,  it  is  quite 
probable  the  result  would  have  been  more  favorable  than  when 
attempted  with  the  approbation  of  that  body,  at  a  later  day  Gen. 
Schuyler's  health  not  permitting  him  to  continue  in  the  active  com- 
mand on  the  northern  frontier,  the  American  forces  were  led  by 
Gen.  Richard  Montgomery,  who  on  the  17th  of  September,  laid  siege 
to  St.  Johns,  a  fortified  post  near  the  northern  outlet  of  Lake 
Champlain.  The  place  was  garrisoned  by  the  greatest  part  of  two 
British  regiments  and  contained  nearly  all  the  regular  troops  in 
Canada.  It  was  also  well  supplied  with  artillery,  ammunition  and 
military  stores.  Within  two  or  three  days  Montgomery  was  joined 
by  Warner  with  his  corps  of  Green  Mountain  Boys,  and  Warner 
was  sent,  with  a  portion  of  his  men,  to  the  St.  Lawrence  in,  the 
vicinity  of  Montreal,  to  watch  the  motions  of  the  enemy.  Col. 
Allen,  when  left  out  of  the  corps  of  Green  Mountain  Boys,  had 
offered  his  services  to  Gen.  Schuyler  as  a  volunteer,  and  was 
employed  by  him,  with  the  understanding,  to  use  Allen's  language, 
"that  he  should  be  considered  as  an  officer  the  same  as  though  he 
had  a  commission,  and  should  as  occasion  might  require,  command 
certain  detachments  of  the  army."  In  the  month  of  August  he 
was  sent  by  Gen.  Schuyler  from  Ticonderoga  into  Canada,  with 
interpreters  and  letters  to  the  Canadians  to  cultivate  their  friend- 
ship and  assure  them  "that  the  design  of  the  army  was  against  the 
English  garrisons  and  not  the  country,  their  liberties  or  religion." 
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In  this  mission  he  appears  to  have  been  quite  successful.  He  was 
afterwards,  during  the  siege  of  St.  Johns,  employed  by  GreE.  Mont- 
gomery to  make  a  second  tour  in  Canada  with  the  same  object. 
He  went  through  several  parishes,  "  preaching  politics,"  as  he  says, 
and  mustering  recruits  for  the  army.  On  the  20th  of  September, 
he  wrote  in  high  spirits  to  Montgomery  from  a  point  some  miles 
east  of  the  river  Sorel,  that  he  had  two  hundred  and  fifty  Canadians 
under  arms,  and  that  they  gathered  fast  as  he  marched.  "  You  may 
rely  upon  it,"  he  said,  "  that  I  shall  join  you  in  abont  three  days 
with  five  hundred  or  more  Canadian  volunteers.  I  could  raise  one 
or  two  thousand  in  a  week's  time,  but  will  first  visit  the  army  with 
a  less  number,  and  if  necessary  will  go  again  recruiting.  Those  that 
used  to  be  enemies  to  our  cause  come  cap  in  hand  to  me ;  and  I  swear 
by  the  Lord  I  can  raise  three  times  the  number  of  our  army  in  Canada, 
provided  you  oontinue  the  siege."  He  did  not,  however,  join 
Montgomery,  but  after  crossing  the  Sorel  towards  the  St.  Lawrence, 
and  while  on  his  way  to  St.  Johns,  with  about  eighty  men,  mostly 
Canadians,  he  on  the  morning  of  the  24th  fell  in  with  Maj.  John 
Brown,  who  was  at  the  head  of  a  party  of  about  two  hundred 
Americans  and  Canadians.  Brown  proposed  an  attack  upon  Mont- 
real, which  he  thought  might  be  easely  taken  by  surprise,  as  its 
inhabitants  were  not  apprehensive  of  danger.  It  was  then  agreed 
between  them,  that  Allen  should  cross  the  St.  Lawrence  from  Lon- 
gueil,  a  few  miles  below  Montreal,  with  his  party,  and  that  Brown 
with  his  two  hundred  men  should  cross  at  Laprairie  above  the  city. 
The  passage  was  to  be  made  that  night,  and  early  the  next  morning, 
on  the  exchange  of  three  huzzas,  which  were  first  to  be  given  by 
Brown's  party,  the  town  was  to  be  attacked.  Allen,  having  added 
about  thirty  "  English  Americans  "  to  his  party,  crossed  over  as  had 
been  agreed;  but  daylight  appeared,  the  morning  more  away,  and 
no  signal  from  Brown  was  given.  He  had  failed  to  perform  his 
part  of  the  undertaking.  The  surprise  of  the  place  had  become 
impracticable,  and  Allen,  instead  of  endeavoring  to  save  himself  by 
a  'retreat,  determined  to  maintain  his  ground.  A  mixed  multitude 
composed  of  forty  regular  troops,  several  hundred  English  settlers 
and  Canadians,  and  some  Indians,  then  in  Montreal,  came  out 
against  him.  A  sharp  conflict  ensued,  which  lasted  about  two  hours. 
Allen  appears  to  have  commanded  skilfully  and  to  have  fought 
bravely,  until  most  of  the  Canadians  had  deserted  him,  when, 
overpowered  by  numbers,  he  was  obliged  to  surrender.  Several 
were  killed  and  wounded  on  both  sides,  and  Allen  with  thirty-eight 
of  his  men  were  taken  prisoners.     They  were  immediately  loaded 
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with  irons,  put  on  board  a  man  of  war,  and  in  that  condition  taken 
to  England.  This  attempt  of,  Allen,  which  was  without  authority 
from  his  commanding  officers,  was  censured  by  both  Montgomery 
and  Schuyler,  as  rash  and  imprudent,  and  complained  of  as  having 
an  unfavorable  effect  upon  the  cause  of  the  colonies  among  the 
Canadians  and  Indians.  The  information,  however,  of  the  condition 
of  Montreal  upon  which  Allen  acted  was  doubtless  in.  the  main 
correct,  and  if  he  had  received  the  cooperation  from  Brown  which 
he  expected,  it  is  quite  probable  the  town  might  have  been  cap- 
tured.1 Brook  Watson,  an  English  merchant,  afterwards  lord  major 
of  London,  who  by  professions  of  friendship  for  the  colonies  had 
obtained  from  the  New  York  congress  a  passport  through  the  Ame- 
rican lines  into  Canada,  but  who  was  a  bitter  enemy,  was  in  Mont- 
real soon  after  the  attempt  of  Allen  ;  and  in  a  letter  from  there  to 
Gov.  Franklin  of  New  Jersey,  under  date  of  the.  19th  of  October, 
wrote  as  follows : 

"  Such  is  the  wretched  state  of  this  unhappy  province,  that  Col. 
Allen  with  a  few  despicable  wretches,  would  have  taken  this  city  on 
the  25th  ultimo,  had  not  its  inhabitants  marched  out  to  give  him 
battle.  They  fought,  conquered  and  thereby  saved  the  province  for 
a  while.  Allen  with  his  banditti  were  mostly  taken  prisoners.  He 
is  now  in  chaines  on  board  the  Gaspee".  This  little  action  has 
changed  the  face  of  things ;  the  Canadians  before  were  ninetenths 
for  the  Bostonians;  they  are  now  returned  to  their  duty." 

It  is  difficult,  however,  on  Allen's  own  version  of  the  affair,  to 
justify  his  departure  from  his  engagement  to  join  Montgomery,  for 
the  purpose  of  entering  upon  this  unauthorized  expedition.  His 
ambition  to  distinguish  himself  and  to  add  to  the  laurels  he  had 
already  won  at  Ticonderoga,  probably  induced  him  to  engage  in  the 
undertaking  without  sufficiently  considering  either  the  chances  or 
the  consequences  of  its  failure. 

Montgomery,  who  had  been  pushing  the  siege  of  St.  Johns,  but 
under  very  embarrassing  circumstances,  for  the  want  of  ammunition 
and  other  materials  of  war,  had  been  much  aided  by  the  capture  of 
Chambly,  a  small  fortress  situated  lower  down  the  Sorel,  which  had 


1  Major,  afterwards  Col.  Brown,  was  "a  soldier  of  great  courage  and  high 
moral  worth,"  with  a  good  military  record  on  other  occasions.  He  was 
killed  at  Stone  Arabia  on  the  Mohawk  river,  Oct.  19, 1780,  in  a  battle  with 
a  body  of  tories  and  Indians.  In  the  absence  of  any  testimony  to  the  con- 
trary it  is  perhaps  fair  to  presume  that  some  unexpected  obstacle  put  it  out 
of  his  power  to  perform  his  part  in  the  attack.  See  Allen's  Biog.  Die.,  and 
Stone's  Life  of  Brant,  vol.  2,  p.  115  - 121. 
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been  effected  on  the  18th.  of  October,  by  a  party  under  Majors 
Brown  and  Livingston.  About  one  hundred  prisoners  were  taken, 
and  what  was  of  more  importance,  one  hundred  and  twenty  barrels  of 
powdar  and  a  large  quantity  of  military  stores  and  provisions  were 
obtained.  The  garrison  at  St.  Johns  consisted  of  between  six  and 
seven  hundred  men,  who  in  the  hopes  of  being  relieved  by  Gen. 
Carlton,  made  a  resolute  defence.  Carlton  exerted  himself  for  this 
purpose,  and  mustered  about  a  thousand  men,  including  regulars, 
the  militia  of  Montreal,  the  Canadians  and  the  Indians.  With  these 
he  proposed  to  cross  the  St.  Lawrence  from  Montreal,  and  join  Col. 
McLean  who  had  collected  a  few  hundred  Scotch  emigrants  and  had 
taken  post  at  the  mouth  of  the  Sorel.  With  their  united  forces,  he 
hoped  to  be  able  to  raise  the  seige  of  St.  Johns,  and  relieve  the 
garrison.  With  this  object  in  view,  Carlton  embarked  his  troops  at 
Montreal,  intending  to  cross  the  St.  Lawrence  at  Longuiel.  Their 
embarkation  was  observed  from  the  opposite  shore  by  Col.  Warner, 
who  with  about  three  hundred  Green  Mountain  Boys  and  some 
troops  from  New  York,  watched  their  motions  and  prepared  for  their 
approach.  Warner  opened  upon  them  a  well  directed  and  incessant 
fire  of  musketry  and  grape  shot  from  a  four  pounder,  by  which  unex- 
pected assault,  they  were  thrown  into  great  confusion  and  soon 
retreated  in  disorder,  and  gave  up  the  attempt.  When  the  news  of 
Carlton's  retreat  reached  McLean  he  abondoned  his  position  at  the 
mouth  of  the  Sorel,  and  hastened  to  Quebec.  Information  of  Carlton's 
defeat  being  communicated  to  Maj.  Preston,  the  commander  at  St. 
Johns,  he  gave  up  all  hopes  of  relief,  and  the  garrison  laid  down  their 
arms  on  the  3d  of  November,  marched  out  of  the  works  and 
became  prisoners  of  war  to  the  number  of  five  hundred  regulars, 
and  over  one  hundred  Canadian  volunteers. 

Col.  Warner,  having  repulsed  Gen.  Carlton  and  caused  McLean 
to  retire  to  Quebec,  proceeded  to  erect  a  battery  at  the  mouth  of  the 
Sorel,  which  should  command  the  passage  of  the  St.  Lawrence,  and 
thus  block  up  Carlton  at  Montreal.  In  this  state  of  things  Mont- 
gomery arrived  from  St.  Johns  and  took  possession  of  Montreal, 
without  opposition,  on  the  13th  of  November,  Gen.  Carlton  having 
abandoned  it  to  its  fate,  and  escaped  down  the  river  to  Quebec.  A 
large  number  of  armed  vessels  loaded  with  provisions  and  military 
stores,  and  Gen.  Prescott,  with  one  hundred  and  twenty  British 
officers  and  privates,  also  attempted  to  pass  down  the  river,  but 
they  were  all  captured  at  the  mouth  of  the  Sorel. 

Warner's  regiment  having  served  as  volunteers,  and  the  men 
being  too  miserably  clothed  to  endure  a  winter  campaign  in  that 
28 
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severe  climate,  were  honorably  discharged  on  the  20th  of  November, 
and  returned  to  their  homes.1 

A  body  of  troops  under  Col.  Arnold  had  been  sent  from  Maine, 
through  the  wilderness  to  attack  Quebec.  After  enduring  almost 
incredible  hardships,  they  reached  the  vicinity  of  that  place  about 
the  time  of  the  abandonment  of  Montreal  by  Carlton.  Montgomery 
followed  Carlton  down  the  St.  Lawrence  and,  with  a  few  hundred 
men,  joined  Arnold  before  Quebec,  taking  command  of  the  united 
forces,  which  did  not  number  over  twelve  hundred  effective  men, 
including  two  hundred  Canadian  volunteers.  Though  the  fortifica- 
tions of  the  city  were  of  great  strength  and  the  garrison  double  that 
of  the  besiegers,  it  was  finally  determined  to  attempt  to  carry  the 
place  by  storm.  The  attackfwas  made  on  the  31st  of  December.  The 
troops  fought  with  great  bravery  and  resolution,  but  were  repulsed 
with  the  loss  of  about  sixty  in  killed  and  wounded,  and  over  three 
hundred  prisoners.  Among  the  killed  was  Gen.  Montgomery,  the 
heroic  commander;  Col.  Arnold,  the  second  in  rank,  was  severely 
wounded.  Thus  closed  the  year  1775,  in  the  northern  department, 
in  disaster  and  gloom. 


1  American  Archives,  vol.  2,  pp.  891,  957, 1075, 1255, 1760;  vol.  3,  pp.  17, 
243,  463,  754,  793-801,  952,  953,  954,  973, 1124, 1132, 1342-1344,  1393,  1602. 
Jour.  Oont.  Gong.)  June  23.  Jour,  N~.  Y.  Gong.,  June  12,  July  1,  4,  15,  Sep. 
1,  1775.  Thompson's  Vermont,  pp.  35,  36.  Allen's  Narrative  of  his  Cap- 
tivity, pp.  25-30.  Ghipman's  Life  of  Warner,  pp.  30-39.  Sparks's  Life  of 
Allen.    Lossing's  Life  of  Schuyler. 
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CHAPTER  XX. 

Military  Affairs,  and  Petition  of  New  Hampshire 
Grants  to  Congress. 

1776. 

Early  in  January  Gen.  Wooster  in  Canada,  calls  earnestly  for  reinforcements — 
Col.  Warner  raises  a  regiment  of  Green  Mountain  Boys  and  joins  the  army 
before  Quebec  —  Evacuation  of  Canada — In  July  Warner  is  made  colonel 
of  a  continental  regiment,  to  be  raised  on  the  grants  —  Destruction  of  the 
American  fleet  on  lake  Champlain,  and  threatened  attack  on  Ticonderoga  — 
Aid  furnished  from  the  grants  to  Gen.  Gates  for  the  defence  of  that  post  — 
Carlton  retires  into  Canada  —  Civil  affairs  of  the  inhabitants  of  the 
grants  —  The  revolutionary  government  of  New  York  equally  hostile  with 
the  colonial  to  the  New  Hampshire  land  titles — Petition  to  congress  of 
the  convention  of  January  16,  1776,  and  proceedings  thereon. 

X)Y  the  sudden  death  of  Montgomery,  the  command  in  Canada 
-*-*  devolved  on  G-en.  Wooster.  He  had  been  left  at  Montreal  in 
charge  of  the  troops  at  that  place  and  its  vicinity,  and  he  immedi- 
ately made  every  effort  to  obtain  reenforcements,  from  the  colonies. 
On  the  6th  of  Jan.  1776,  he  wrote  to  Col.  Warner  for  aid  in  the 
most  pressing  terms.  The  following  are  extracts  from  his  letter. 
After  giving  a  general  account  of  the  misfortune  at  Quebec,  he 
says  :  "I  have  not  time  to  give  you  all  the  particulars,  but  this  much 
will  show  you  that  in  consequence  of  this  defeat  our  present  pros- 
pect in  this  country  is  rendered  very  dubious,  and  unless  we  can  be 
quickly  reenforced,  perhaps  they  may  be  fatal,  not  only  to  us  who  are 
stationed  here  but  also  to  the  colonies  in  general ;  as  in  my  opinion 
the  safety  of  the  colonies,  especially  the  frontiers,  very  greatly, 
depends  upon  keeping  possession  of  this  country.  I  have  sent  an 
express  to  Gen.  Schuyler,  Gen.  Washington  and  the  congress,  but 
you  know  how  far  they  have  to  go,  and  that  it  is  very  uncertain 
how  long  it  will  be  before  we  can  have  relief  from  them.  You,  sir, 
and  the  valiant  Green  Mountain  corps,  are  in  our  neighborhood. 
You  all  have  arms,  and  I  am  confident  ever  stand  ready  to  lend  a 
helping  hand  to  your  brethren  in  distress,  therefore  let  me  beg  of 
you  to  raise  as  many  men  as  you  can,  and  somehow  get  into  this 
country  and  stay  with  us  till  we  can  have  relief  from  the  colonies. 
You  will  see  that  proper  officers  are  appointed  under  you  and  both 
officers  and  privates  will  have  the  same  pay  as  the  continental  troops. 
It  will  be  well  for  your  men  to  set  out  at  soon  as  they  can  be  col- 
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lected.  It  is  not  so  much  matter  whether  together  or  not,  but  let 
them  be  sent  on  by  tens,  twenties,  thirties,  forties  or  fifties,  as  fast 
as  they  can  be  collected.  It  will  have  a  good  effect  upon  the  Cana- 
dians to  see  succor  coming  on.  You  will  be  good  enough  to  send 
copies  of  this  letter  or  such  parts  of  it  as  you  think  proper  to  the 
people  below  you.  I  can  but  hope  the  people  will  make  a  push  to 
get  into  this  country,  and  I  am  confident  I  shall  see  you  here  with 
your  men  in  a  very  short  time."  Gen.  Wooster  was  not  disappointed. 
He  did  see  Warner  with  his  men  in  Canada  "  in  a  very  short  time." 
Their  promptness  and  alacrity  on  this  alarming  occasion  elicited  the 
notice  and  approval  of  both  Washington  and  Schuyler.  The  latter 
on  learning  the  fate  of  Montgomery  and  the  consequent  unfortunate 
condition  of  affairs  in  Canada,  wrote  from  Albany  immediately  Janu- 
ary 13th,  to  Washington  for  reenforcenients  from  the  army  before 
Boston.  These  could  not  be  spared,  and  Washington,  having  heard 
of  the  patriotic  exertions  that  were  making  on  the  New  Hampshire 
Grants,  wrote  Schuyler  on  the  18th  that  he  trusted  troops  from  the  . 
main  army  would  not  be  needed,  for  that  "  Col.  Arnold  and  his 
corps  would  soon  be  joined  by  a  number  of  men  under  Col.  Warner, 
and  others  from  Connecticut,  who  it  was  said  had  marched  immedi- 
ately on  getting  intelligence  of  the  melancholy  affair,"  and  Schuyler 
on  the  22d,  wrote  Washington,  withdrawing  his  former  request  for 
^enforcements,  and  assigning  as  the  reason  therefor  that  "  Col. 
Warner  had  been  so  successful  in  sending  men  into  Canada ;  "  and 
that  regiments  were  soon  expected  from  the  western  part  of  Massa- 
chusetts and  from  other  colonies. 

Warner,  indeed,  had  peculiar  advantages  in  the  performance  of 
this  service.  The  Green  Mountain  Boys  had  long  been  armed  in 
their  own  defence  against  the  land  claimants  under  the  Colonial 
government  of  New  York.  In  that  controversy,  as  well  as  in  the 
new  struggle  with  the  mother  country,  he  had  been  their  trusted 
and  chosen  leader,  and  they  had  been  accustomed  to  rally  at  his  call. 
They  gathered  about  him  at  once,  and  first  among  the  reenforce- 
ments  to  the  troops  before  Quebec  was  his  regiment.  The  winter 
campaign  proved  extremely  distressing ;  the  troops  were  in  want  of 
comfortable  clothing,  barracks  and  provisions.  Most  of  them  took 
the  small-pox  and  great  numbers  of  them  died.  At  the  opening  of 
the  spring,  in  May,  a  large  body  of  British  troops  arrived  at  Quebec, 
to  relieve  the  garrison,  and  the  American  army  was  under  the 
necessity  of  making  a  hasty  retreat.  Warner's  position  was  one  of 
the  greatest  danger,  and  required  the  utmost  attention  and  perse- 
verance.    He  was  always  in  the  rear,  picking  up  the  wounded  an  d 
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diseased,  assisting  and  encouraging  those  who  were  least  able  to  take 
care  of  themselves,  and  he  generally  kept  but  a  few  miles  in  advance 
of  the  British,  who  closely  pursued  the  Americans  from  post  to  post. 

By  his  habitual  vigilance  and  care,  Warner  brought  off  most  of 
the  invalids,  and  with  the  corps  of  the  diseased  and  infirm,  reached 
Ticonderoga  late  in  the  month  of  June,  a  few  days  after  the  main 
army  had  taken  possession  of  ffliat  post.  Canada  had  been  wholly 
abandoned,  but  as  the  Americans  were  possessed  of  all  the  shipping 
on  the  lake,  no  immediate  invasion  by  the  enemy  was  apprehended, 
and  Warner's  regiment,  with  many  other  troops,  were  discharged. 

The  services  of  Warner  and  his  men  were  not  overlooked. 
Hitherto  his  rank  had  been  that  of  lieutenant  colonel,  and  his  corps 
of  a  temporary  character.  On  the  5th  of  July,  the  day  after  the 
declaration  of  independence,  and  about  two  weeks  after  the  return 
of  Warner  and  his  men  from  Canada,  on  the  report  of  the  board  of 
war,  congress  resolved  to  organize,  under  its  own  authority,  a  regi- 
ment of  regular  troops  for  permanent  service,  to  be  under  the  com- 
mand of  officers  who  had  served  in  Canada,  of  which  regiment  Seth 
Warner  was  appointed  colonel,  and  Samuel  Safford  lieutenant 
colonel.  Most  of  the  other  officers  were  those  from  the  New  Hamp- 
shire Grants  who  had  served  with  Warner  in  Canada,  in  one  or  both 
of  the  batallions  of  Green  Mountain  Boys. 

On  the  evacuation  of  Canada  by  the  troops  of  the  colonies,  Gen. 
Carlton  immediately  set  about  constructing  vessels  at  St.  Johns,  for 
the  purpose  of  obtaining  the  command  of  Lake  Champlain;  and 
such  were  his  advantages  of  men  and  means  that,  at  the  end  of  a 
few  months,  his  naval  force  greatly  exceeded  that  which  the  Ameri- 
cans, with  their  limited  resources,  had  been  able  to  prepare  for 
service.  Col.  Arnold  in  command  of  the  American  flotilla,  on  the 
11th  and  13th  of  October,  made  bold  and  desperate  resistance  to  the 
attacks  of  the  British  fleet,  but  he  was  finally  overcome.  Destroying 
most  of  his  vessels,  he  was  able  to  escape  with  the  greater  portion  of 
his  men. 

Gen.  Gates,  who  was  now  in  command  at  Ticonderoga,  apprehend- 
ing that  Carlton  would  follow  up  his  naval  success  by  an  attack  upon 
that  post,  sought  earnestly  for  reenforcements  of  both  men  and 
supplies.  Anticipating  this  call,  Col.  Warner  had  notified  "the 
officers  of  each  regiment  of  militia  on  the  Grants,"  that  their  ser- 
vices would  be  immediately  needed,  and  on  the  20th  of  October,  he 
wrote  Gates  from  Oastleton  informing  him  of  the  receipt  of  his 
orders  the  previous  evening,  and  that  he  had  in  consequence 
requested  the  men  to  march ;  that  Col.  Brownson's  men  were  already 
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on  the  way,  that  he  had  sent  an  express  to  Col.  Bobinson  who  com- 
manded the  lower  regiment,  that  he  had  no  doubt  they  would  soon 
be  on  the  march  and  that  he  expected  a  part  of  them  every  moment. 
The  men  on  the  west  side  of  the  Green  mountain  had  been  organ- 
ized into  three  regiments  by  the  committees  and  conventions 
of  the  New  Hampshire  Grants,  and  they  turned  out  en  masse,  and 
joined  Gates  at  Mount  Independence.  On  the  20th,  Mr.  Yancey, 
the  commissary  of  that  department,  addressed  a  letter  to  the  chair- 
man of  the  committee  at  Bennington,  informing  him  that  an 
immediate  supply  of  flour  was  necessary  for  the  subsistence  of  the 
army,  and  urging  the  committee  in  the  most  pressing  terms  to  collect 
and  forward  at  once  all  that  was  within  their  power.  The  next  day 
after  the  receipt  of  this  requisition,  Nathan  Clark,  the  chairman  of 
the  committee  returned  for  answer  that  one  thousand  bushels  of 
wheat  had  been  collected  and  was  being  ground  at  the  mills,  and 
would  be  forwarded  as  fast  as  possible,  but  saying,  '-that  the  militia 
having  left  us  almost  to  a  man,  renders  it  very  difficult  to  furnish 
assistance  to  convey  what  we  have  already  on  hand,"  and  suggesting 
the  propriety  of  discharging  some  of  the  militia  for  that  service. 
For  their  promptness  and  energy  in  this  matter,  the  committee  not 
only  received  the  very  warm  thanks  of  the  commissary,  but  also  a 
dispatch  from  Deputy  Adjutant  General  Trumbull,  in  which  he  says, 
"  The  general  has  seen  your  letter  to  Mr.  Yancey  and  directed  me 
to  return  you  his  most  cordial  thanks  for  the  zeal  you  expressed  for 
your  insulted  country.  Agreeable  to  the  request  of  the  committee, 
he  has  ordered  one  of  the  companies  from  your  town  to  return  for 
the  purpose  of  assisting  in  a  work  so  necessary  for  the  good  of  the 
army."  ' 

The  application  of  Commissary  Yancey  to  the  Bennington  commit- 
tee, a  body  not  recognized  as  lawful  by  the  governing  men  of  New 
York,  appears  to  have  been  quite  distasteful  to  them.  A  passage  in 
the  letter  of  Mr.  Yancy,  in  which  he  gave  as  a  reason  for  his  appli- 
cation for  flour,  "  that  from  the  number  of  disaffected  persons  in  and 
about  Albany  there  was  great  danger  of  too  long  a  delay  of  the 
contracted  provisions  for  the  army  from  that  place "  gave  great 
offence.  A  committee,  which  had  been  appointed  under  the 
authority  of  the,New  York  convention,  to  repair  to  Albany  and  co- 
operate with  Gen.  Schuyler,  took  up  the  subject  with  much  earnest- 
ness, procured  a  copy  of  the  letter,  examined  witnesses  in  regard  to 
the  manner  in  which  such  information  had  been  communioated  to 
Mr.  Yancy,  his  motives  in  making  the  statement,  and  made  a  very 
long  report  on  the  subject,  censuring  the  language  of  Mr.  Yancey  as 
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calculated  to  "  sow  jealousy  and  distrust  at  such  a  critical  juncture," 
and  finally  concluding  with  a  resolution  appointing  a  sub-committee 
consisting  of  Mr.  Robert  R.  Livingston,  Mr.  Robert  Yates  and  Mr. 
Duane,  to  pursue  the  investigation  further.  But  no  additional 
report  is  found.  It  is  probable  that  the  real  offence  of  the  commissary 
was  in  making  the  application  to  a  body  of  men  who  had  long  been 
denounced  by  the  old  government  of  New  York  as  enemies  to  the 
public  peace  rather  than  in  the  language  in  which  it  was  couched. 

Gen.  Carlton  landed  his  forces  at  Crown  Point,  but  after  threat- 
ening Ticonderoga  for  about  two  weeks  retired  into  Canada  for  the 
winter.  Thus  ending  the  campaign  for  the  year  1776,  in  the  northern 
department.  The  militia  which  had  been  hastily  collected  to  re- 
enforce  the  garrison  were  discharged  early  in  November.  On  dismis- 
sing the  regiment  of  Col.  Robinson  from  service  the  general  addressed 
to  him  a  testimonial  as  follows  : 

Ticonderoga,  November  9,  1776. 
To  Col.  Moses  Robinson. 

Sir  :  I  am  to  return  to  you  and  the  officers  and  men  of  your 
regiment  my  sincere  thanks  for  the  spirit  and  alertness  you  have 
shown  in  marching  to  the  defence  of  this  important  pass,  when 
threatened  with  an  immediate  attack  from  the  enemy.  I  now  gentle- 
men dismiss  you  with  honor.  I  also  certify  that  neither  of  you  nor 
any  of  your  officers  have  received  any  pay  from  me  for  your  services 
on  this  occasion.  That  I  leave  to  be  settled  and  adjusted  between 
your  state  and  the  general  congress  of  all  the  United  States.  With 
sentiments  of  gratitude  and  respect. 

I  am  sir  your  most  obedient  humble  servant, 

Horatio  Gates. 

A  letter  of  like  tenor  was  also  delivered  to  Col.  Brownson. l 
The  civil  affairs  of  the  people  of  the  New  Hampshire  Grants  will 
now  demand  our  attention.  Amid  the  stirring  events  of  the  early 
period  of  the  revolutionary  struggle,  the  controversy  with  New  York 
seemed  for  a  time  to  have  subsided.  The  Colonial  government  of 
the  province  had  become  practically  extinct,  and  no  regular  authority 
had  been  substituted  in  its  place.  The  people  of,  the  old  colony 
were  counselled  and  led  rather  than  governed  by  committees  and 
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conventions.  There  was  no  power,  and  consequently  there  could  be 
no  serious  attempt  of  the  New  York  land  claimants  to  enforce  their 
claims.  Criminal  prosecutions  against  the  settlers  were  also  at  an 
end.  It  was  hoped  that  the  new  government,  when  it  should  as- 
sume a  regular  and  permanent  form,  would  repudiate  the  unjust 
policy  of  the  old  in  regard  to  their  land  titles,  and  indications  were 
sought  for  that  such  would  be  the  disposition  of  its  leaders.  But 
no  such  indications  were  given.  On  the  contrary,  it  gradually 
became  apparent  that  the  old  land  claiming  interest  was  predomi- 
nent  in  the  New  York  convention,  and  also  in  the  New  York  dele- 
gation to  the  Continental  congress.  In  both  these  bodies  Mr.  Duane, 
the  old  antagonist  of  the  settlers,  was  a  leading  member,  and  asso- 
ciated with  him  were  the  Livingstons  and  other  aristocratic  land 
holders  and  claimants,  who  had  long  been  known  as  advocates  of  the 
New  York  patents.  It  was  evident  that  these  men  possessed  a  con- 
trolling influence  over  the  affairs  of  the  colony,  and  that  no  relaxa- 
tion of  former  efforts  to  overthrow  the  New  Hampshire  titles  was 
to  be  expected  from  them.  If  the  inhabitants  of  the  New  Hamp- 
shire Grants  should  submit  to  have  the  titles  to  their  farms 
determined  against  them  by  the  courts  of  the  new  government  of 
New  York,  as  they  did  not  doubt  would  be  the  case,  if  trials  should 
be  had  before  them,  and  there  should  be  no  appeal  from  the 
decisions,  they  would  seem  to  be  placed  in  a  worse  condition  than 
if  they  had  remained  under  the  crown.  The  king  had  repeatedly 
recognized  the  equity  of  their  claims,  and  had  denounced  the  con- 
duct of  their  opponents  as  oppressive  and  unjust ;  and  towards  him 
they  had  been  accustomed  to  look  with  some  degree  of  hope  for 
relief.  From  the  land  claiming  rulers  of  New  York  it  seemed  vain 
to  expect  any.  In  this  troubled  aspect  of  their  affairs  it  was  judged 
prudent  to  ascertain,  as  far  as  possible,  the  feeling  with  which  their 
cause  was  likely  to  be  regarded  by  the  Continental  congress,  and  for 
this  purpose,  and  to  obtain  the  counsel  and  advice,  in  regard  to 
their  future  action,  of  such  members  as  should  be  thought  friendly 
to  them,  some  of  their  leading  men,  in  the  fall  of  1775,  made  a  visit 
to  Philadelphia.  The  counsel  obtained  seems  to  have  been  favora- 
ble to  the  continuance  of  the  separate  organization  by  committees 
and  conventions-,  which  they  had  already  formed  and  which  for 
years  had  existed  among  them. 

Soon  after  the  return  of  these  gentlemen  a  notice  for  a  general 
convention,  to  be  held  on  the  first  Wednesday  of  January,  1776, 
appears  to  have  been  extensively  circulated,  but  in  consequence  of 
the  absence  of  Col.  Warner  and  some  others  whose  presence  was 
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deemed  necessary,  the  day  of  the  meeting  was  postponed.  A  new 
warrant  for  the  convention  was  accordingly  issued,  bearing  date  at 
Arlington,  the  20th  of  December,  1775,  and  signed  "  by  order  of 
Moses  Robinson,  Samuel  Robinson,  Seth  Warner,  Jeremiah  Clark, 
Martin  Powell,  Daniel  Smith,  Jonathan  Willard,  committee."  It 
notified  and  warned  "  the  inhabitants  on  the  New  Hampshire  Grants 
west  of  the  range  of  Green  mountains,  to  meet  together  by  their 
delegates  from  each  town,  at  the  house  of  Cephas  Kent,  in  Dorset,  on 
the  16th  day  of  January  next  at  9  o'clock  in  the  morning,  then  and 
there  to  act  on  the  following  articles,  viz  : " 

1  and  2.  To  choose  a  chairman  and  clerk. 

"  3d.  To  see  if  the  law  of  New  York  shall  have  free  circulation 
where  it  doth  infringe  on  our  properties,  or  title  of  lands,  or  riots 
(so  called),  in  defense  of  the  same. 

4th.  To  see  if  the  said  convention  will  come  into  some  proper 
regulations,  or  take  some  method  to  suppress  all  scismatic  mobs  that 
have  or  may  arise  on  the  Grants. 

5th.  To  see  if  they  will  choose  an  agent  or  agents  to  send  to  the 
Continental  congress. 

6th.  To  see  whether  the  convention  will  consent  to  associate  with 
New  York  or  by  themselves  in  the  cause  of  America." 

At  the  time  and  place  appointed  delegates  from  the  towns  of 
Pownal,  Bennington,  Shaftsbury,  Arlington,  Sunderland,  Manchester, 
Dorset,  Danby,  Tinmouth,  Clarendon,  Rutland,  Pittsford,  Rupert, 
Pawlet,  Wells,  Poultney,  Castleton,  and  Neshobe,  now  Brandon, 
assembled  and  were  organized  by  the  appointment  of  "  Capt.  Joseph 
Woodward,  chairman,  Dr.  Jonas  Fay,  clerk,  and  Col.  Moses  Robin- 
son, Samuel  McCoon,  and  Oliver  Everts,  assistant  clerks." 

A  committee  of  nine  members,  was  appointed  "  to  report  their 
opinion  to  the  convention,  relative  to  the  third  article  in  the 
warrant " —  that  is  how  far  the  people  should  submit  to  the  exe- 
cution of  the  laws  of  New  York.  The  convention  then  adjourned 
to  3  o'clock  in  the  afternoon. 

On  reassembling,  it  was  at  first  voted  to  make  an  addition  of  four 
persons  to  the  foregoing  committee,  but  it  was  afterwards  resolved 
to  reconsider  the  two  votes  relating  to  the  appointment  of  the  com- 
mittee, and  in  the  language  of  the  journal,  "  to  discourse  the  matter 
for  which  they  were  appointed,  in  public  meeting."  After  debate 
it  was  voted  "  to  represent  the  particular  case  of  the  inhabitants  of 
the  New  Hampshire  Grants  to  the  honorable  Continental  congress 
by  remonstrance  and  petition."  Dr.  Jonas  Fay,  Col.  William 
29 
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Marsh  and  Mr.  Thomas  Rowley,  were  appointed  to  prepare  the 
petition. 

The  committee  reported  their  draught  of  a  petition  in  the  evening, 
and  the  convention  adjourned  to  the  next  morning,  when  the  peti- 
tion being  a  second  time  read  was  unanimously  adopted,  and  Lieut. 
James  Breakenridge,  Capt.  Heman  Allen  and  Dr.  Jonas  Pay, 
were  appointed  to  present  the  petition  to  congress.  It  was  then 
voted  that  Simeon  Hathaway,  Elijah  Dewey  and  James  Breakenridge, 
be  a  committee  with  power  "  to  warn  a  general  meeting  of  the  com- 
mittees on  the  G-rants  when  they  shall  judge  necessary  from  southern 
intelligence,"  and  that  Col.  John  Strong,  Zadock  Everest  and  Asahel 
Ward  be  a  committee,  with  like  power  to  warn  a  meeting  "  when 
they  should  judge  necessary  from  northern  intelligence."  The  several 
committees  of  correspondence  which  had  been  appointed  by  previous 
conventions,  were  directed  "  to  continue  their  duty  as  usual." 

The  memorial  to  congress  which  was  adopted  by  the  convention 
was  entitled : 

"  The  humble  petition,  address  and  remonstrance  of  that  part  of 
America  being  situated  south  of  Canada  line,  west  of  Connecticut 
river,  north  of  Massachusetts  Bay  and  east  of  a  twenty  mile  line 
from  Hudson's  river ;  commonly  called  and  known  by  the  name  of 
the  New  Hampshire  Grants." 

It  stated  in  substance,  that  the  territory  they  inhabited  was,  at 
the  close  of  the  then  war  with  France,  "  deemed  and  reputed  to  be 
in  the  province  of  New  Hampshire ; "  that  the  governor  of  that 
province  granted  a  large  number  of  townships,  of  six  miles  square 
each,  to  the  petitioners  and  those  under  whom  they  claim  ;  that  "  a 
great  number  of  the  petitioners,  who  were  men  of  considerable  sub- 
stance, disposed  of  their  interest  in  their  native  places,  and  with 
their  numerous  families,  proceeded,  many  of  them  two  hundred 
miles,  encountering  many  dangers,  fatigues,  and  great  hardships,  to 
inhabit  a  desolate  wilderness,  which  is  now  become  a  well  settled 
frontier  to  three  governments  ; "  that  the  monopolizing  land  traders 
of  New  York  "  being  well  apprised  of  these  facts,  had,  by  false  repre- 
sentations as  the  petitioners  believed,  procured  in  1764  an  order  of 
the  king  in  council  annexing  the  territory  to  New  York ;  that  there  ■ 
upon  the  land  traders  obtained  patents  from  the  government  of  that 
province  of  much  of  the  same  land  which  had  been  previously 
granted  by  New  Hampshire,  and  threatened  to  turn  the  New  Hamp- 
shire occupants  out  of  possession ;  that  on  the  representation  of  the 
matter  to  the  king,  he  on  the  24th  of  July  1767,  made  a  perempt- 
ory order  in  council,  forbidding   the   governor  of  New  York,  "  on 
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pain  of  his  majesty's  highest  displeasure"  from  making  any  further 
grants  of  such  lands :  that,  notwithstanding  this  order,  the  several 
successive  governors  of  the  province  continued  to  make  grants  to 
the  New  York  land  jobbers  of  the  prohibited  lands;  that  upon 
further  representation,  made  at  great  expense  by  the  petitioners  to 
the  crown,  the  board  of  trade  had  made  a  report  in  their  favor  ; 
that  the  courts  of  New  York  had  declared  the  titles  of  the  petition- 
ers to  be  invalid,  and  that  they  had  been  compelled  for  a  number  of 
years  past,  to  defend  by  force  their  possessions  from  the  grasp  of 
their  adversaries. 

The  petitioners  further  stated  that  they  were  "  entirely  willing  to 
do  all  in  their  power  in  the  general  cause  of  the  colonies,  under  the 
Continental  congress,  and  had  been,  ever  since  the  taking  of  Ticon- 
deroga,  in  which  the  petitioners  were  principally  active  under  Col. 
Ethan  Allen,  but  were  not  willing  to  put  themselves  under  the 
honorable,  the  Provincial  congress  of  New  York,  in  such  manner  as 
might,  in  future,  be  detrimental  to  their  private  property,"  which 
they  apprehended  would  be  the  case,  if  they  should  consent  to  sub- 
scribe the  associations  and  oaths  required  of  those  who  serve  under 
that  congress.  As  further  evidence  of  their  willingness  to  aid 
in  the  common  cause,  the  petitioners  said :  "  We  are  called  on  this 
moment  by  the  committee  of  safety  of  the  county  of  Albany,  to 
suppress  a  dangerous  insurrection  in  Tryon  county.  Upwards 
of  ninety  soldiers  were  on  their  march,  within  twelve  hours  after 
receiving  the  news,  all  inhabitants  of  one  town,  inhabited  by  your 
petitioners,  and  all  furnished  with  arms,  ammunition,  accoutrements 
and  provisions.  Again  we  are  alarmed  by  an  express  from  Gen. 
Wooster  commanding  at  Montreal,  with  the  disagreeable  news  of 
the  unfortunate  attack  on  Quebec,  requiring  our  immediate  assistance 
by  troops  ;  in  consequence  of  which,  a  considerable  number  imme  ■ 
diately  marched  for  Quebec,  and  more  are  daily  following  their 
example."  1 


■  The  exertions  of  the  petitioners  on  the  requisition  of  Gen.  Wooster  have 
already  been  stated.  The  application  of  the  committee  of  Albany  was  in 
consequence  of  an  express  from  Tryon  county,  giving  information  that  Sir 
John  Johnson,  with  five  hundred  tories  and  a  body  of  Indians,  had  assembled 
on  the  Mohawk  with  hostile  intentions,  upon  which  the  militia  of  the 
neighborhood  were  rallied,  and  calls  immediately  sent  to  Berkshire  county 
and  the  Grants  for  aid.  The  ninety  men  mentioned  in  the  petition  were 
from  Bennington,  and  they  joined  Gen.  Schuyler  at  Albany,  who  marched 
from  that  place  on  the  16th  for  Johnstown.  Gen.  Schuyler  entered  into  a 
treaty  with  Sir  John  by  which,  after  the  arms  of  his  followers  had  been 
surrendered,  he  was  allowed  to  remain  at  his  castle  on  his  parole  of  honor, 
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The  petition  concluded  by  praying  congress  to  allow  the  petition- 
ers "  to  do  duty  in  the  Continental  service  as  inhabitants  of  the 
New  Hampshire  Grants,  and  not  as  inhabitants  of  the  province  of 
New  York,  or  subject  to  the  limitations,  restrictions,  or  regulations 
of  the  militia  of  that  province." 

The  petition  being  signed  by  Joseph  Woodward  as  chairman,  and 
Jonas  Eay  as  secretary,  was  committed  to  Heman  Allen,  one  of  the 
committee  appointed  for  that  purpose,  by  whom,  on  the  8th  of  May, 
it  was  caused  to  be  presented  to  congress.  The  petition  being  read, 
was  referred  to  a  committee  consisting  of  Mr.  Rodney  of  Delaware, 
Mr.  Harrison  of  Virginia,  Mr.  Hewes  of  North  Carolina,  Mr.  Lynch 
of  South  Carolina,  and  Mr.  Alexander  of  Maryland,  all  being  from 
the  southern  colonies.  After  hearing  Mr.  Allen,  the  committee,  on 
the  30th  of  May,  reported  a  resolution  as  follows,  viz. : 

"Resolved,  that  it  is  the  opinion  of  this  committee,  that  it  be 
recommended  to  the  petitioners,  for  the  present,  to  submit  to  the 
government  of  New  York,  and  contribute  their  assistance,  with  their 
countrymen  in  the  contest  between  Great  Britain  and  the  United 
Colonies ;  but  that  such  submission  ought  not  to  prejudice  the  rights 
of  them  or  others  to  the  lands  in  controversy,  or  any  part  of  them ; 
nor  be  construed  to  affirm  or  admit  the  jurisdiction  of  New  York  in 
and  over  that  country ;  and  when  the  present  troubles  are  at  an  end, 
the  final  determination  of  their  right  may  be  mutually  referred  to 
proper  judges." 

Although  this  resolution  appeared  to  recognize  the  claim  of  the 
petitioners  as  worthy  of  serious  consideration,  yet  it  was  apparent 
that  it  would  furnish  them  no  protection  whatever  against  the  New 
York  patents,  and  before  it  was  acted  upon  by  congress,  Mr.  Allen, 
on  the  4th  of  June,  was  permitted  to  withdraw  the  petition,  "  he 
representing,"  as  stated  in  the  journal,  "  that  he  had  left  at  home 
some  papers  and  vouchers  necessary  to  support  the  allegations 
therein  contained." 1 


which,  however,  he  violated,  and  after  the  recapture  of  Montreal  by  the 
British  army,  fled  to  that  place.  Am.  Archives,  vol.  4,  fourth  series  pp.  682-3, 
and  818-829.    Stone's  IAfe  of  Brant,  pp.  119-147. 

1  Williams's  Mist.  Vermont,  vol.  2,  p.  164.  Ms.  copy  of  proceedings  of 
Dorset  convention,  in  the  possession  of  Hon.  James  H.  Phelps,  of  West 
Townshend.    Blade,  61-65.    Jour.  N~.  T.  Cong.,  vol.  1,  pp.  337,  360,  364. 
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CHAPTER  XXI. 

Measures  for  the  Formation  of  a  ISTew  State. 

1776. 

Convention  at  Dorset,  July  24th,  to  consider  the  report  of  their  agent  to 
Congress — and  its  adjourned  meeting  at  Dorset,  looking  towards  the 
formation  of  a  separate  state  —  Unfriendly  action  of  Cumberland  county 
towards  New  York  and  the  action  of  the  assembly  thereon  —  Adjourned 
Convention  of  October  30th,  and  its  publications  and  those  of  New  York 
on  the  controversy. 

/~iN  the  return  of  Mr.  Allen  from  Philadelphia,  another  conven- 
^^  tion  was  called  to  hear  his  report  of  the  proceedings  of  congress 
on  the  petition  which  he  had  presented  in  behalf  of  the  inhabitants 
of  the  New  Hampshire  Grants.  The  meeting  of  the  convention  was 
notified  by  warrant  signed  by  James  Breakenridge,  Simeon  Hatha- 
way and  Elijah  Dewey,  the  committee  appointed  at  the  previous 
convention  "  to  act  upon  southern  intelligence."  It  was  to  be  held 
at "  the  house  of  Cephas  Kent,  innholder  in  Dorset  on  Wednesday  the 
24th  of  July,  1776." 

The  objects  of  the  meeting,  besides  that  of  hearing  the  report  of 
their  agent,  were  to  consider  and  determine  upon  what  measures 
should  be  adopted  in  regard  to  New  York,  and  for  the  defence  of 
the  district  against  the  common  enemy. 

At  the  time  and  place  appointed,  thirty-one  towns  on  the  west 
side  of  the  Green  mountain,  and  one  on  the  east  side,  were  repre- 
sented by  fifty-one  delegates.  Capt.  Joseph  Bowker  of  Rutland, 
was  chosen  chairman,  and  Jonas  Pay  of  Bennington,  clerk.  The 
petition  of  the  former  convention,  which  had  been  presented  to 
congress  by  Heman  Allen,  was  read,  and  Mr.  Allen  gave  an  account 
of  the  proceedings  of  congress  thereon.  In  addition  to  what  has 
been  before  stated,  from  the  journals  of  that  body,  Mr.  Allen  re- 
ported that  the  motion  to  withdraw  the  petition  was  made  in  order 
that  the  delegates  from  New  York  should. not  have  it  in  their  power 
to  bring  the  matter  to  a  final  decision,  at  a  time  when  the  conven- 
tion of  the  grants  had  no  proper  delegates  in  the  house,  the  evidence 
not  being  at  hand  at  that  time. 

He  further  reported  that  "  he  had  many  private  conferences  with 
sundry  members  of  congress  and  other  gentlemen  of  distinction 
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relating  to  the  particular  circumstances  and  situation  of  the  New 
■  Hampshire  Grants,  who  did  severally  and  earnestly  recommend  that 
the  inhabitants  of  said  Grants  exert  themselves  to  their  utmost 
abilities  to  repel  by  force  the  hostile  invasions  of  the  British  fleets 
and  armies  against  the  colonies  of  America,  and  that  said  inhabitants 
do  not  by  any  way  or  means  whatsoever  connect  or  associate  with 
the  honorable  Provincial  congress  of  New  York,  or  any  authority 
derived  from,  by  or  under  them,  directly  or  indirectly;  but  that  the 
said  inhabitants  do  forthwith  consult  upon  suitable  measures  to 
associate  and  unite  the  whole  of  the  inhabitants  of  said  Grants 
together.'' 

The  convention  was  in  session  two  days  and  their  proceedings 
appear  to  have  been  conducted  with  care  and  deliberation.  The 
question  in  regard  to  their  future  political  relations  engrossed 
the  principal  attention  of  the  members.  A  proposal  to  unite  the 
district  with  New  Hampshire  was  discussed,  but  met  with  little 
favor.  A  proposition  to  make  application  to  the  inhabitants  of  "  the 
Grants"  to  form  the  whole  "into  a  separate  district,"  was- adopted 
with  but  one  dissenting  vote,  and  a  committee  was  appointed  to  treat 
with  the  inhabitants  "  on  the  east  side  of  the  range  of  the  Green 
mountains  relative  to  their  association  with  this  convention."  A 
resolution  was  adopted  earnestly  recommending  the  several  field 
officers  already  nominated  in  the  district  "  to  see  that  their  men  be 
forthwith  furnished  with  suitable  arms,  ammunition  and  accoutre- 
ments, etc.,  agreeably  to  a  resolve  of  the  Continental  congress."1 

On  the  second  day  of  the  session  the  subject  of  a  written  associa- 
tion to  be  subscribed  by  the  members  of  the  convention  was 
considered.  As  a  means  of  manifesting  the  sentiments  of  the 
people,  and  of  strengthening  the  cause  of  the  colonies,  voluntary 
associations  had  been  entered  into  by  the  members  of  public  bodies 
in  the  several  colonies,  and  recommended  to  be  also  subscribed  by 
their  constituents,  by  which  they  engaged  to  resist  by  force  of  arms 
the  fleets  and  armies  of  Great  Britain.  In  the  month  of  March, 
1776,  the  form  of  such  an  association  had  been  adopted  and  recom- 
mended by  the  committee  of  safety  of  New  York,  to  be  subscribed 


1  No  record  of  the  committees  forming  these  regiments  has  been  found, 
though  it  was  douhtiess  under  their  direction  that  they  had  been  organized. 
From  the  letter  of  Col.  Warner  to  Gen.  Gates,  of  the  20th  of  the  following 
October,  referred  to  in  a  previous  page,  it  appears  that  there  were  three 
militia  regiments  on  the  west  side  of  the  Green  mountain,  of  which  James 
Mead  of  Rutland,  Gideon  Brownson  of  Sunderland  and  Moses  Robinson  of 
Bennington  were  the  colonels.  Am.  Archives,  vol.  2,  p.  1146  and  vol.  3, 
p.  G23,  5th  series. 
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by  the  people  of  that  colony.  The  inhabitants  of  the  New  Hamp- 
shire Grants,  though  they  had  always  shown  their  readiness  to  exert 
themselves  to  the  utmost  in  the  common  cause  of  the  country,  had 
generally  declined  to  subscribe  the  New  York  association.  One  was 
now  adopted  by  the  convention,  in  which  the  reason  for  their  former 
neglect  was  set  forth.     It  was  in  the  following  words  : 

"  This  convention  being  fully  sensible  that  it  is  the  will  and 
pleasure  of  the  honorable  the  Continental  congress  that  every  honest 
friend  to  the  liberties  of  America  in  the  several  United  States  thereof 
should  subscribe  an  association,  binding  themselves  as  members  of 
some  body  or  community  to  stand  in  defence  of  those  liberties ;  and 
whereas  it  has  been  the  usual  custom  for  individuals  to  associate 
with  the  colony  or  state  which  they  are  reputed  to  be  members  of. 
Yet  nevertheless,  the  long  and  spirited  conflict  which  has  for  many 
years  subsisted  between  the  colony  or  state  of  New  York  and  the 
inhabitants  of  that  district  of  land,  commonly  called  and  known  by 
the  name  of  the  New  Hampshire  Grants,  relative  to  the  title  of  the 
land  -in  said  district,  renders  it  inconvenient  in  many  respects  to 
associate  with  that  province  or  state,  which  has  hitherto  been  the 
sole  reason  of  our  not  subscribing  an  association  before  this. 

"  The  better  therefore  to  convince  the  public  of  our  readiness  to 
join  in  the  common  defence  of  the  aforesaid  liberties,  we  do  publish 
and  subscribe  the  following  association,  viz  : 

"  We,  the  subscribers,  inhabitants  of  the  district  of  land,  com- 
monly called  and  known  by  the  name  of  the  New  Hampshire  Grants, 
do  voluntarily  and  solemnly  engage  under  all  the  ties  held  sacred 
amongst  mankind,  at  the  risk  of  our  lives  and  fortunes,  to  defend  by 
arms  the  United  American  States  against  the  hostile  attempts  of  the 
British  fleets  and  armies,  until  the  present  unhappy  controversy 
between  the  two  countries  shall  be  settled." 

This  association  was  subscribed  by  forty-nine  of  the  fifty  members 
of  the  convention,  pne  member,  Thomas  Brayton,  of  Clarendon,  who 
afterwards  became  an  active  tory,  declining  to  sign  it. 

The  convention  by  resolution  recommended  that  the  association 
should  be  subscribed  by  all  the  friends  of  America  in  the  district,  and 
declared  that  any  persons  within  that  district  who  should  subscribe 
and  return  any  other  association  than  the  above  to  the  committees 
of  safety  for  either  of  the  counties  in  the  province  of  New  York, 
should  "  be  deemed  enemies  to  the  common  cause  of  the  New 
Hampshire  Grants  " 

A  committee  of  appeals  consisting  of  nine  persons  was  chosen 
with  power  to  hear  and  determine  all  matters  that  should  be  brought 
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before  them  in  writing,  "  by  way  of  proper  appeal  from  the.  judg- 
ment of  either  of  the  committees  of  safety  of  said  Grants,  any  five 
of  the  committee  to  be  a  quorum." 

The  convention  then  adjourned  to  meet  at  the  same  place  on 
"Wednesday  the  25th  of  Sept.  following.1 

It  has  already  been  seen  that  the  efforts  of  the  colonial  govern- 
ment of  New  York  to  maintain  its  jurisdiction  over  the  inhabit- 
ants of  the  New  Hampshire  Grants,  represented  in  this  convention, 
had  been  unsuccessful,  and  that  they  had  for  several  years  been 
practically  independent  of  its  authority.  Their  present  proceedings 
made  the  important  declaration  and  announcement  that  the  managers 
of  the  new  government  of  New  York,  occupied  the  same  position 
towards  the  New  Hampshire  settlers  as  the  old,  and  were  to  be 
equally  distrusted  and  opposed,  and  that  the  surest,  if  not  the  only 
way  of  preserving  their  property  from  the  grasp  of  their  old  adver- 
saries, was  to  organize  for  themselves  a  separate  and  permanent 
government. 

The  people  on  the  east  side  of  the  Green  mountain  though  sympa- 
thizing with  their  brethren  on  the  west,  had  partially  submitted  to 
the  colonial  authority.  On  the  11th  of  April,  1775,  soon  after  the 
Westminister  massacre,  a  convention  of  the  committes  of  the  several 
towns  had  resolved,  as  has  been  already  stated,  to  renounce  and 
resist  the  administration  of  the  government  of  New  York  "  till  such 
time  as  the  lives  and  property  of  the  inhabitants  should  be  secured 
by  it."  No  courts  had  since  been  held  in  either  of  the  counties  of 
Cumberland  or  Gloucester,  and  the  authority  of  New  York  in  insti- 
tuting legal  proceedings,  had  not  been  acknowledged.  Attempts 
had  been  made  by  committees  from  portions  of  the  towns  in  both 
counties  to  nominate  officers  for  organizing  a  militia  under  New  York 
authority,  but  they  had  met  with  much  opposition,  and  were  only 
partially  successful.  On  the  receipt  of  circulars  from  the  New 
York  congress  inviting  the  inhabitants  to  send  representatives  to 
that  body,  meetings  of  the  committees  from  several  towns  in 
Cumberland  county,  had  been  held  at  which  delegates  were  named, 
who  had  attended  the  congress.  But  these  proceedings  were  not 
satisfactory  to  many,  and  it  is  doubtful  whether  they  were  in  accord- 
ance with  the  feelings  of  the  mass  of  the  people. 

In  consequence  of  a  hand  bill  from  the  New  York  provincial 
congress,  recommending  to  the  inhabitants  of  Cumberland  county  "  to 

1  For  the  proceedings  of  this  (July)  convention  see  Ms.  Records  of  J.  M. 
Phelps,  also  Am.  Arch.,  vol.  1,  5th  series,  p.  565.  Conn.  Oourant  of  Feb. 
17, 1737.    And  Stevens'  Papers,  vol,  2,  p.  301  and  327. 
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choose  delegates  and  invest  them  with  power  to  establish  a  form  of 
government,"  the  committees  of  twenty  towns  met  at  Westminster  on 
the  21st  of  June  1776,  a  month  prior  to  the  Dorset  convention  before 
referred  to,  and  elected  three  delegates.  Written  instructions  were 
given  them  to  use  their  influence  to  establish  a  government  "  on  the 
principle  that  all  civil  power,  under  God,  is  originally  in  the  people," 
and  pointing  out  several  important  requisites  of  democratic  character 
which  should  be  provided  for  in  the  new  government.  A  letter  was 
then  prepared  to  the  New  York  congress  informing  that  body  that 
"  a  major  part  of  the  people  were  in  favor  of  instituting  civil  govern- 
ment according  to  the  exigences  of  the  county/'  and  had  elected 
delegates  in  conformity  to  their  recommendation,  but  that  the  power 
of  their  delegates  was  so  limited  and  restrained  that  if  they  broke  over 
their  instructions  their  constituents  reserved  to  themselves  full  liberty 
to  disavow  any  and  every  part  of  their  doings,  and  also  full  liberty 
if  they  should  thereafter  deem  it  expedient,  to  unite  themselves  with 
"  that  ever  respectable  and  most  patriotic  government  of  the  Massa- 
chusetts Bay  province.''  This  communication  being  signed  by  the 
chairman  and  attested  by  the  clerk  was,  together  with  the  instructions 
committed  to  the  delegates  and  by  them  laid  before  the  New  York 
convention.1 

The  convention  of  the  New  Hampshire  Grants  assembled,  agreably 
to  adjournment  at  Dorset  on  Wednesday  the  25th  of  September  1776, 
and  held  a  session  of  four  days.  Capt.  Joseph  Bowker  was  again 
chairman  and  Dr.  Jonas  Fay  clerk-  The  convention  was  attended 
by  fifty-six  delegates  representing  thirty-three  towns,  about  one  third 
of  which  were  situated  on  the  east  side  of  the  mountain.  Various 
important  measures  were  adopted  which  looked  forward  to  the  forma- 
tion of  the  territory  into  a  separate  state,  and  others  to  the  furnishing 
aid  in  the  general  struggle  against  the  common  enemy.  Referring 
to  the  long  continued  conflict  with  New  York,  in  regard  to  their  land 
titles  as  still  subsisting  "  by  which  their  property  and  liberties  were 
greatly  endangered,"  it  was  voted  that  no  directions  or  laws  of  that 
state  should  be  accepted  or  obeyed.  And  a  covenant  or  compact  was 
subscribed  by  all  the  members,  and  recommended  for  signature  by 
their  constituents,  which  after  stating  by  way  of  preamble  the  un- 
warrantable measures  that  had  been  taken  by  the  New  York 
government  "  to  deprive  them  by  fraud,  violence  and  oppression  of 
their  property  and  in  particular  their  landed  interest,  and  that  they 


1  Blade,  p.  60.    Am.  Archwes,  vol.  1,  5th  series,  p.  1535,  and  vol.  3,  p.  322. 
Hall's  Eastern  Vt.,  245-269. 
30 
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tad  reason  to  expect  a  continuance  of  the  same  kind  of  disingenuity •" 
and  considering  the  great  inconvenience  of  connecting  themselves 
with  New  York  by  reason  of  the  distance  of  its  metropolis  from  their 
district,  concluded  as  follows,  viz  : 

"  "We  the  subscribers,  inhabitants  of  that  district  of  land  commonly 
called  and  known  by  the  name  of  the  New  Hampshire  Grants, 
being  legally  delegated  and  authorized  to  transact  the  public  politi- 
cal affairs  of  the  aforesaid  district  for  ourselves  and  constituents,  do 
solemnly  covenant  and  engage  that,  for  the  time  being,  we  will 
strictly  and  regularly  adhere  to  the  several  resolves  of  this  or  a 
future  convention,  constituted  on  said  district  by  the  free  voice  of 
the  friends  to  American  liberties,  which  shall  not  be  repugnant  to 
the  resolves  of  the  honorable  the  Continental  congress,  relative  to  the 
cause  of  America." 

It  was  also  unanimously  resolved  "  to  take  suitable  measures,  as 
soon  as  may  be,  to  declare  the  New  Hampshire  Grants  a  separate 
district."  A  committee  was  appointed  "  to  draw  up  a  petition  to 
send  to  the  honorable  Continental  congress,"  to  be  reported  at  the 
next  meeting  of  the  convention.  Measures  were  taken  to  have  the 
association  entered  into  at  the  previous  meeting,  to  resist  by  force 
of  arms,  the  fleets  and  armies  of  Great  Britain,  presented  for  signa- 
ture to  all  the  inhabitants  of  the  Grants.  In  regard  to  those  on  the 
west  side  of  the  Green  mountain,  the  town  committees  were  specially 
directed  to  "  faithfully  see  to  it  that  the  association  be  forthwith 
signed  by  every  individual  male  inhabitant  of  each  town,  from  six- 
teen years  old  and  upwards,  and  that  the  association  thus  signed,  be 
returned  to  Dr.  Jonas  Fay,  clerk  of  the  convention,  before  its  next 
sitting."  If  any  person  refused  to  sign  it,  the  town  committees  were 
to  take  their  names  and  report  the  reasons  they  gave  for  their  re- 
fusal. It  was  also  resolved  that  no  one  should  be  allowed  to  act  in 
the  choice  of  committees  of  safety,  but  those  who  had  subscribed  the 
association.  It  was  voted  to  build  a  jail  on  the  west  side  of  the 
mountain,  "for  securing  tories,"  and  a  committee  was  appointed  to 
fix  upon  its  location  and  superintend  its  construction.  It  appearing 
to  the  convention  that  one  town  on  the  west  side  of  the  mountain 
had  not  been  represented  in  the  convention,  and  that  its  inhabitants 
were  principally  tories,  "  the  friends  of  liberty "  were  directed  to 
choose  a  committee  of  safety  and  conduct  their  affairs  as  in  other 
towns,  "  and  if  they  met  with  opposition  to  make  application  to 
the  committees  of  the  neighboring  towns  for  assistance." 

Energetic  preparations  were  made  for  the  common  defence  against 
the  British  forces.     A  committee  of  war,  consisting  of  nine  members 
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was  appointed,  who  were  authorized  to  issue  warrants,  or  commis- 
sions in  the  name  of  the  convention  to  the  several  field  officers  of  the 
militia,  and  were  invested  with  the  general  superintendence  of  the 
military  affairs  of  the  district.  The  officers  of  the  militia  regiments 
were  to  continue  in  their  stations,  and  those  of  the  regiments  on  the 
east  side  of  the  mountain  were  allowed  to  execute  the  orders  they 
had  received  from  New  York,  and  were  then  to  be  under  the  direc- 
tion of  the  convention.  The  colonels  of  the  several  regiments  were 
directed  to  give  special  orders  to  the  captains  under  them  to  fill  up 
six  companies  of  rangers  for  frontier  defence.  The  committee  of 
war  were  directed  on  sufficient  notice  from  the  Continental-congress, 
or  from  the  commander  of  the  armies  of  the  United  States,  or  on 
any  sudden  emergency,  to  order  "  the  militia  to  march  immediately 
to  such  part  of  the  continent  as  might  be  required."  In  case  of 
any  neglect  to  comply  with  such  orders,  the  officers  and  men  were 
made  subject  to  heavy  fines,  of  which  a  schedule  for  the  several 
ranks  of  officers  and  men  was  prescribed,  the  committee  being 
empowered  to  issue  their  warrant  in  the  name  of  the  convention  to 
enforce  their  collection. 

After  the  transaction  of  some  other  business  of  minor  importance, 
and  the  appointment  of  several  committees  to  make  known  the 
proceedings  of  the  convention  to  the  inhabitants  of  the  district,  and 
especially  to  those  on  the  east  side  of  the  Green  mountain,  that  all 
might  have  an  opportunity  to  subscribe  the  association  and  cove- 
nant it  had  adopted,  and  to  unite  in  its  measures,  the  convention 
adjourned  to  meet  at  the  Court  House  in  "Westminster  on  Wednesday 
the  30th  of  October  then  next.1 

It  appears  to  have  been  contemplated  that  the  separation  from  the 
government  of  New  York  would  be  consummated  at  this  convention 
in  October.  But  when  the  day  of  meeting  came,  the  inhabitants 
of  the  territory  were  in  great  confusion  and  alarm  by  reason  of  the 
defeat  and  destruction  of  the  American  naval  force  on  lake  Cham- 
plain,  and  the  apprehended  attack  by  Carlton  on  Ticonderoga,  a 
large  nortion  of  the  people  being  in  actual  service  for  the  defence 
of  that  post,  as  has  heretofore  been  seen.  In  consequence  of 
this  condition  of  the  district,  the  convention  was  thinly  attended. 
Capt.  Joseph  Bowker  was  again  in  the  chair,  but  Dr.  Fay  not 
being  present,  Capt.  Ira  Allen  was  chosen  clerk.     On  the  report 


1  For  proceedings  of  this  convention  see  Ms.  Records  of  J.  3.  Phelps.  Am. 
Archives,  vol.  2,  5th  series,  p.  526  -  530.  Blade,  p.  66.  Stevens'  Papers,  vol. 
2,  p.  327-336. 
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of  a  committee  it  was  voted  that  the  subject  of  petitioning  con- 
gress to  be  formed  into  a  separate  jurisdiction,  should  be  post- 
poned to  a  future  meeting.  It  was  resolved  that  a  manifesto  should 
be  published  in  the  newspapers,  stating  briefly  the  reasons  why  the 
inhabitants  of  the  New  Hampshire  Grants  did  not  choose  to  con- 
nect themselves  with  the  government  of  New  York ;  and  it  was 
also  voted  that  an  answer  should  be  prepared  to  a  pamphlet  which 
had  been  issued  by  the  provincial  congress  of  New  York,  bearing 
date  October  2d,  1776,  in  favor  of  the  jurisdiction  of  that  state  over 
the  Grants,  which  answer  should  set  forth  the  advantages  that  would 
arise  to  "the  people  of  the  district,  by  forming  themselves  into  a 
separate  state,  and  that  it  be  "  printed  and  communicated  to  the 
inhabitants  as  soon  as  may  be.'' 

The  convention  appointed  a  large  committee  to  make  known  its 
proceedings  to  their  constituents,  and  to  procure  their  signatures  to 
the  association  for  the  defence  of  American  liberty  previously 
adopted,  and  then  without  transacting  other  important  business, 
adjourned  to  meet  again  at  the  same  place  on  the  third  Wednesday 
of  the  ensuing  January.1 

A  well  written  manifesto,  setting  forth  the  reasons  of  the  New 
Hampshire  grantees  for  declining  to  connect  themselves  with  the 
government  of  New  York,  calculated  to  make  a  favorable  impression 
on  the  public  mind  towards  their  cause,  was  soon  afterwards  pub- 
lished in  the  Connecticut  Gourant,  and  probably  in  other  papers. 
It  was  signed  by  Ira  Allen  clerk,  and  bore  the  character  of  an  offi- 
cial  act  of  the  convention.  A  copy  of  it  is  preserved  in  the  Ameri- 
can Archives,  volume  second  of  the  fifth  series  at  page  1300. 

The  New  York  pamphlet  above  referred  to  was  the  report  of  a 
committee  of  the  New  York  convention  upon  the  letter  of  the  Cum- 
berland county  committee  of  the  21st  of  June  preceding,  which  had 
claimed  and  reserved  to  the  people  of  the  county  a  right  to  withdraw 
from  the  New  York  jurisdiction,  in  case  they  should  not  approve 
the  form  of  government  they  were  preparing  for  that  state.  The 
report  had  been  approved  by  the  New  York  convention  and  entered 
on  the  journal  of  October  4,  1776,  and  is  found  in  the  American 
Archives,  volume  three  at  page  222.  An  elaborate  answer  to  this 
pamphlet  was  prepared  by  Ira  Allen,  embodying  the  causes,  which 
in  the  opinion  of  the  writer,  justified  the  withdrawal  of  the  people 
of  the  district  from  the  New  York  government,  and  also  the  advan- 
tages which  would  accrue  to  them  by  the  formation  of  a  separate 


1  For  the  proceedings  of  this  convention  see  Records  of  J.  H.  Phelps. 
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state.  It  appears  not  to  have  been  published  until  the  ensuing 
spring.  It  was  entitled,  Miscellaneous  Remarks  on  the  Proceedings 
of  the  State  of  New  York  against  the  State  of  Vermont ;  was  printed 
in  pamphlet  form  at  Hartford  "by  Hannah  Watson  near  the 
great  bridge,  A.D.  1777,"  and  was  extensively  circulated.  There  is 
a  manuscript  copy  of  it  in  the  Stevens  Papers,  in  the  office  of  the 
secretary  of  state,  at  Montpelier.  A  printed  copy  of  it  has  not  been 
found. 
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CHAPTER  XXn. 

Measures  for  Organizing  a  Separate  State  Government. 

1777. 

Convention  of  the  New  Hampshire  Grants  at  Westminster,  Jan.  1777, 
declare  the  district  a  separate  state  —  Proceedings  of  New  York  against 
a  new  state  —  The  declaration  and  petition  of  the  New  Hampshire  Grants, 
stating  the  grounds  of  their  claim  to  independence  presented  to  Congress — 
Letter  of  Dr.  Thomas  Young  to  the  inhabitants  of  Vermont  a  free  and 
independent  state  —  Vermont  convention  at  Windsor,  of  June  4,  1777, 
and  its  proceedings.  The  New  York  constitution  strengthens  the  friends 
of  the  new  state  —  Resolutions  of  congress  of  June  30,  censuring  Dr. 
Young's  letter  and  disclaiming  any  participation  in  the  movement  of  the 
Vermonters  for  independence  —  Debate  in  Congress  on  the  resolutions  — 
The  conduct  of  Vermont  defended  by  Roger  Sherman  —  The  resolutions 
to  be  circulated  in  Vermont  by  order  of  the  New  York  council  of  Safety, 
and  the  action  of  Gouverneur  Morris  in  relation  thereto. 

ri^HE  year  1777  occupies  an  important  place  in  the  history  of 
■*-  the  New  Hampshire  Grants.  It  witnessed  a  declaration  by 
the  inhabitants  of  their  independence  and  the  formation  of  a  state 
constitution.  It  was  also  a  period  of  great  peril  and  suffering,  from 
the  invasion  of  a  powerful  and  cruel  enemy,  and  of  commendable 
energy  and  valor  on  the  part  of  the  people  in  effecting  his  defeat  and 
capture. 

The  convention  of  the  New  Hampshire  Grants  met  agreeably  to 
adjournment  at  the  Court  House  in  Westminster  on  the  15th  of 
January,  1777,  and  was  in  session  three  days,  Capt.  Joseph  Bowker 
in  the  chair,  Ira  Allen  clerk,  and  Reuben  Jones  assistant  clerk. 
On  Thusday,  the  second  day  of  the  session,  a  committee  was  appointed 
to  examine  the  votes  that  had  been  taken  among  the  inhabitants, 
on  the  question  of  separating  from  the  New  York  government,  which 
committee  reported  as  follows,  viz :  "  We  find  by  examination  that 
three-fourths  of  the  people  in  Cumberland  and  Gloucester  counties 
that  have  acted  are  for  a  new  state,  the  rest  we  regard  as  neuters.'' 
This  being  understood  to  be  the  state  of  feeling  on  the  east  side  of 
the  Green  mountain,  and  it  being  well  known  that  the  people  on  the 
west  side  were  nearly  or  quite  all  for  a  new  jurisdiction,  the  conven- 
tion unanimously  voted  for  a  separate  and  independent  state.  On 
the  morning  of  Friday  the  17th,  a  committee  which  had  been  pre- 
viously appointed  made  their  report  of  a  form  for  a  public  declaration 
to  that  effect.     The  report  began  by  stating  that,  "  whenever  pro- 
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tection  was  withheld  by  a  government  no  allegiance  was  due,  or  could 
of  right  be  demanded;"  that  the  lives  and  properties  of  the  inhabit- 
ants of  the  New  Hampshire  Grants  had  been  manifestly  aimed  at, 
for  many  years  past,  by  the  monopolizing  land  traders  of  New  York 
and  by  the  legislative  and  executive  authorities  of  that  colony  and 
state,  of  the  truth  of  which  many  overt  acts  were  so  fresh  in  the 
minds  of  the  members  as  to  render  it  needless  to  name  them.  The 
report  then  referred  to  the  resolution  of  congress  of  May  15,  1776, 
which  had  recommended  to  the  respective  assemblies  and  conven- 
tions of  the  United  Colonies,  "  where  no  government  sufficient  for 
the  exigencies  of  their  affairs "  existed,  to  form  such  government, 
and  stating  that  such  new  government  was  necessary  "  to  enable 
them  to  secure  their  rights  against  the  usurpations  of  Great  Britain 
and  also  against  those  of  New  York  and  the  several  other  govern- 
ments claiming  jurisdiction  of  their  territory,"  and  offered  for  the 
consideration  of  the  convention  the  following  declaration  : 

"  This  convention,  whose  members  are  duly  chosen  by  the  free 
voice  of  the  inhabitants  in  the  several  towns  on  the  New  Hampshire 
Grants,  in  public  meeting  assembled,  in  our  own  names  and  in  behalf 
of  our  constituents,  do  hereby  proclaim  and  publicly  declare,  that 
the  district  of  territory  comprehending  and  usually  known  by  the 
name  and  description  of  the  New  Hampshire  Grants,  of  right  ought 
to  be,  and  is  hereby  declared  forever  hereafter  to  be  considered  as  a 
separate,  free  and  independent  jurisdiction  or  state,  by  the  name, 
and  forever  hereafter  to  be  called,  known  and  distinguished  by  the 
name  of  New  Connecticut,1  and  that  the  inhabitants  that  are  at 
present  or  may  hereafter  become  resident  within  said  territory  shall 
be  entitled  to.  the  same  privileges,  immunities  and  enfranchisements, 
which  are,  or  that  may  at  any  time  hereafter  be  allowed  to  the 
inhabitants  of  any  of  the  free  and  independent  states  of  America ; 
and  that  such  privileges  and  immunities  shall  be  regulated  in  a  bill 
of  rights  and  by  a  form  of  government  to  be  established  at  the 
next  adjourned  session  of  this  convention." 

This  declaration  being  unanimously  adopted,  it  was  voted  that  it 
should  be  published  in  the  newspapers,  and  a  committee  of  three 
was  appointed  to  prepare  it  for  the  press.  At  the  convention  at 
Dorset  the  preceding  September,  Dr.  Jonas  Fay,  Col.  William  Marsh 
and  Dr.  Eeuben  Jones  had  been  appointed  "  a  committtee  to  draw 
a  petition  to  send  to  the  honorable  Continental  congress,"  to  be 
reported  to  a  committee  to  examine  the  same ;  and  Nathan  Clark, 


'In  reference  to  the  name  given  to  the  state  in  this  declaration,  see 
Appendix  No.  9. 
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Esq.,  Col.  Seth  Warner  and  Capt.  Heman  Allen  tad  been  selected 
to  make  the  examination.  At  the  present  convention,  Dr.  Jonas 
Fay,  Col.  Thomas  Chittenden,  Dr.  Reuben  Jones,  Col.  Jacob  Bayley 
and  Capt.  Heman  Allen  were  appointed  delegates  to  present  the 
petition  to  congress.  An  addition  of  several  members  was  made  to 
the  committee  of  war.  It  was  recommended  to  each  town  in  Cum- 
berland and  Gloucester  counties  to  choose  new  committees  of  safety, 
where  the  towns  were  dissatisfied  with  the  committees,  the  commit- 
tees in  other  towns  to  remain  for  the  time  being.  A  letter  was 
prepared  and  signed  by  the  chairman  of  the  convention,  addressed 
to  John  Sessions  and  Simon  Stevens  who  had  been  acting  as  dele- 
gates in  the  New  York  convention,  informing  them  of  the  declara- 
tion which  had  been  made  for  a  separate  state,  and  requesting  them 
to  withdraw  at  once  from  the  New  York  convention,  and  not  to 
appear  again  in  the  character  of  representatives  for  that  county, 
adding  that  they  "  were  not  chosen  by  a  majority  of  the  people  at 
large." 

The  convention  was  then  adjourned  to  meet  at  the  meeting  house 
in  Windsor,  on  the  first  Wednesday  of  June  then  next.1 

While  the  inhabitants  of  the  New  Hampshire  G-rants  were  pre- 
paring to  form  themselves  into  a  separate  state,  as  related  in  the 
preceding  chapter,  their  proceedings  had  not  been  unnoticed  by  the 
men  who  administered  the  New  York  government. 

On  the  20th  of  January,  1777,  a  committee  of  the  New  York  con- 
vention, to  whom  the  subject  had  been  referred,  made  a  report  which 
was  taken  into  consideration  and  adopted  by  that  body.  It  charged 
the  disaffection  towards  the  New  York  government,  principally  "  to 
the  arts  and  misrepresentations  of  certain  inhabitants  of  the  county 
of  Charlotte,  distinguishing  themselves  by  the  name  of  Green  Moun- 
tain Boys,"  who,  it  was  alleged,  "  made  sundry  unjust  and  iniquitous 
pretensions,  anciently  set  up  by  the  states  of  Massachusetts  and 
New  Hampshire  against  certain  large  tracts  of  land  within  the 
known  bounds  of  New  York,''  claiming  the  lands  under  grants 
of  those  states,  and  denying  the  title  under  New  York.  It  alleged 
that  countenance  and  encouragement  was  given  to  the  disaffected  by 
false  representations  that  persons  of  considerable  influence  and 
authority  in  the  neighboring  states  were  favorable  to  them,  and  that 
it  was  the  intention  of  the  Continental  congress  to  aid  and  assist 
them  in  obtaining  their  independence.  It  charged  that  these  false 
statements  had  "received   great  weight  and   authority  from  the 


1Ms.  Records  of  J.  H.  Phelps.    Blade,  p.  68. 
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appointment  of  Seth  Warner  to  be  colonel  of  a  regiment  to  be  raised 
in  that  part  of  the  state,  and  to  appoint  his  own  officers  independent 
of  the  state  of  New  York,  and  utterly  contrary  to  the  usual  mode 
of  appointment  in  such  cases,"  the  said  Warner  being  well  known 
to  have  been  "  principally  concerned,  in  divers  riots,  outrages  and 
cruelties  committed  in  direct  opposition  to  the  former  government." 
The  report  concluded  with  a  resolution,  declaring  that  "a  pressing 
application  should  be  immediately  made  to  the  Continental  congress 
to  interpose  their  authority,  and  recommend  to  the  insurgents  a 
peaceable  submission  to  the  jurisdiction  of  that  state,  and  also  to 
disband  the  said  regiment  directed  to  be  raised  by  Mr.  Warner." 

It  may  be  remarked  that  if  any  evidence  were  wanting  to  justify 
the  inhabitants  of  the  New  Hampshire  Grants  in  regarding  the 
new  rulers  of  New  York  as  equally  hostile  with  the  old  to  their 
land  titles,  this  report  conclusively  furnishes  it.  It  styles  their 
claims  under  New  Hampshire  "  unjust  and  iniquitous,"  and  their 
complaints  against  the  late  government,  as  founded  only  on  "frivo- 
lous pretenses." 

A  letter  from  the  president  of  the  convention  addressed  to  the 
president  of  congress  was  prepared,  embodying  the  substance  of  the 
foregoing  report,  to  accompany  the  resolution.  It  bore  date  the 
20th  of  January,  but  it  does  not  appear  to  have  been  sent  for  several 
weeks  afterwards.  The  delay  was  probably  occasioned  by  the 
absence  from  the  Continental  congress,  of  Mr.  Duane,  who  was  prin- 
cipally relied  upon  to  present  the  matter  to  that  body  in  a  favorable 
light,  and  who  was  also  a  member  of  the  convention.  On  the  first 
of  March,  another  letter  to  the  president  of  congress,  to  enclose  the 
foregoing  resolution  and  letter,  was  reported  to  the  convention,  by 
Mr.  Duane,  and  adopted.  When  it  was  actually  forwarded,  does 
not  appear.  On  the  29th  of  March,  the  convention  by  resolution, 
directed  their  three  delegates  then  in  congress,  to  come  to  the 
convention,  and  explain  certain  recent  acts  of  congress,  and  ordered 
Mr.  Duane  and  Mr.  Philip  Livingston,  together  with  Wm.  Duer,  a 
newly  appointed  delegate,  to  repair  immediately  to  Philadelphia,  to 
attend  to  the  affairs  of  the  state  in  congress.  Mr.  Duer  presented 
his  credentials  on  the  7th  of  April,  when  the  before  mentioned 
resolution  and  letters  were  laid  before  that  body,  and  after  being 
read,  were  ordered  to  lie  on  the  table. 

The   next  day  the   petition   in   behalf  of  the   New   Hampshire 

Grants,  signed  by  Jonas  Fay,  Thomas  Chittenden,  Heman  Allen, 

and  Reuben  Jones,  was  presented  to  Congress.     It  bore  date  Jan. 

15   1777  and  was  entitled   "  the   declaration  and  petition  of  that 

31 
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part  of  North  America,  situate  south,  of  Canada  line,  west  of  Con- 
necticut river,  north  of  the  Massachusetts  Bay  and  east  of  a  twenty 
mile  line  from  Hudson's  river."  It  set  forth,  in  clear  and  direct 
language,  the  principal  grounds  on  which  the  inhabitants  of  that 
territory  claimed  the  right  to  separate  from  New  York  and  form  an 
independent  government.  It  stated  the  original  granting  and  settle- 
ment of  the  territory  under  New  Hampshire,  the  order  of  the  king 
transferring  the  jurisdiction  to  New  York,  the  regranting  of  the  lands 
by  the  governors  of  that  province  to  New  York  land  jobbers;  the 
application  of  the  settlers  to  the  crown  for  relief,  against  the  New 
York  claimants;  the  order  of  the  king  forbidding  further  grants 
and  its  constant  violation  by  the  New  York  governors ;  the  decisions 
of  the  New  York  courts  against  the  validity  of  the  New  Hampshire 
title,  the  attempts  of  the  New  York  officers  to  enter  upon  the  farms 
of  the  settlers  by  force,  "  reducing  the  petitioners  to  the  disagreeable 
necessity  of  taking  up  arms  as  the  only  means  left  for  the  security 
of  their  possessions ;"  the  indictment  of  the  petitioners  as  rioters 
and  the  passage  of  acts  of  outlawry  by  the  New  York  assembly 
offering  rewards  for  their  apprehension  and  on  their  neglect  to  sur- 
render themselves  subjecting  them  to  the  punishment  of  death 
without  trial,  and  the  declaration  of  the  New  York  convention  that 
all  quitrents  formerly  due  to  the  crown  were  now  due  to  the  conven- 
tion and  the  future  government  of  the  state.  It  declared  that  "by 
a  submission  to  the  claims  of  New  York,  the  petitioners  would  be 
subjected  to  the  payment  of  two  shillings  and  six  pence  sterling  on 
every  hundred  acres  annually,  which  compared  with  the  quitrents  of 
Livingston's,  Phillips's  and  Van  Rensselaer's  Manors,  and  many 
other  enormous  tracts  in  the  best  situations  in  the  state,  would  lay 
the  most  disproportionate  share  of  the  public  expense  on  the  peti- 
tioners, in  all  respects  the  least  able  to  bear  it;  "  and  that  "  the  con- 
vention of  New  York  had  now  nearly  completed  a  code  of  laws  for 
the  future  government  of  the  state,  which  should  they  be  attempted 
to  be  put  in  execution  would  subject  the  petitioners  to  the  fatal 
necessity  of  opposing  them  by  every  means  in  their  power.'' 

The  petition  then  stated  that  the  inhabitants  of  the  district  fully 
represented  in  convention,  had  at  Westminster  in  said  district  made 
and  published  a  declaration  "  that  they  would  at  all  times  thereafter 
consider  themselves  as  a  free  and  independent  state,  capable  of  regu- 
lating their  internal  police,  in  all  and  every  respect  whatsoever ;  and 
that  the  people  in  said  described  district  had  the  sole  right  of 
governing  themselves  in  such  manner  and  form,  as  they,  in  their 
wisdom,  should  choose ;  not  repugnant  to  any  resolve  of  the  honorable 
the  Continental  congress.     And  that  for  the  mutual  support  of  each 
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other  in  the  maintenance  of  the  freedom  and  independence  of  said 
district  as  a  separate  state,  the  said  delegates  did  jointly  and  severally 
pledge  themselves  to  each  other,  by  all  the  ties  that  were  held  sacred 
among  men;"  and  that  they  further  resolved  and  declared  "that 
they  were  at  all  times  ready,  in  conjunction  with  their  brethren  of 
the  United  States,  to  contribute  their  full  proportion  towards  maintain- 
ing the  present  just  war  against  the  fleets  and  armies  of  Great  Britain." 

The  petition  concluded  by  praying  that  the  district  before  described 
"  might  be  ranked  among  the  free  and  independent  American  states, 
and  delegates  therefrom  admitted  to  seats  in  the  grand  continental 
congress.1 

There  was  evidently  a  strong  disinclination  in  a  majority  of  congress 
to  take  up  the  subject.  Whatever  might  be  the  individual  opinions 
of  the  members  in  regard  to  the  merits  of  the  application  for  a  new 
state,  there  was  a  general  unwillingness  to  incur  the  displeasure  of 
the  important  government  of  New  York,  by  receiving  it  with  favor, 
while,  on  the  other  hand,  it  might  be  no  less  hazardous  to  risk  the 
enmity  of  the  petitioners  by  rejecting  it. 

There  being  no  prospect  of  the  speedy  action  of  congress  on  the 
petition  of  the  New  Hampshire  Grants,  the  commissioners  who  had 
been  appointed  to  present  it  returned  home,  taking  with  them  a 
printed  letter  signed  by  Dr.  Thomas  Toung  a  distinguished  citizen 
of  Philadelphia,  bearing  date  April  11th,  and  addressed  "  to  the 
inhabitants  of  Vermont  a  free  and  independent  state,  bounding  on 
the  river  Connecticut  and  lake  Champlain."  Annexed  to  the  letter 
was  a  printed  copy,  certified  by  the  secretary  of  congress,  of  the 
resolution  of  that  body  of  the  15th  of  May  177,6,  recommending  the 
formation  of  governments  where  none  were  established  sufficient  for 
the  exigency  of  their  affairs.  Among  other  things  in  the  letter  the 
writer  says,  "  I  have  taken  the  minds  of  several  leading  members  in 
the  honorable  the  Continential  congress,  and  can  assure  you  that  you 
have  nothing  to  do  but  send  copies  of  the  recommendation  to  take  up 
government  to  every  township  in  your  district,  and  invite  all  your  free- 
holders and  inhabitants  to  meet  in  their  respective  townships  and 
choose  members  for  a  general  convention,  to  meet  at  an  early  day, 
to  choose  delegates  for  the  general  congress,  a  committee  of  safety, 
and  to  form  a  constitution  for  your  state. 

"  Your  friends  here  tell  me,  that  some  are  in  doubt,  whether  delegates 
from  your  district  would  be  admitted  into  congress.  I  tell  you  to 
organize  fairly,  and  make  the  experiment,  and  I  will  insure  you 

1  Jour .  N.  T.  Convention,  January  20  and  March  29.    Doe.  Hist.  N.  T.,  vol. 
4,  p.  925,  928,  932.    Journal  of  Congress,  April  7-8.    Blade,  70. 
Papers,  vol.  3,  p.  57, 59, 107,  109.    Ira  Allen's  History,  78-85. 
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success  at  the  risk  of  my  reputation,  as  a  man  of  honor  and  common 
sense.  Indeed,  they  can  by  no  means  refuse  you.  You  have  as  good 
a  right  to  choose  how  you  will  be  governed,  and  by  whom,  as  they 
had."     (See  Appendix  No.  8). 

Soon  after  the  commissioners  reached  home,  the  pamphlet  which 
had  been  prepared  by  Ira  Allen  in  obedience  to  the  resolution  of 
the  October  convention  before  mentioned,  in  favor  of  the  right  of 
the  people,  to  form  a  new  government,  was  printed,  and  together 
with  the  letter  of  Dr.  Young,  was,  to  use  the  language  of  Mr.  Allen, 
"  spread  through  the  state,"  and  they  doubtless  exerted  much  influ- 
ence in  fixing  the  minds  of  the  people  on  the  subject. 

In  the  Connecticut  Oourant  of  the  14th  of  April,  an  official  notice 
of  the  adjournment  of  the  January  convention,  to  the  first  Wednes- 
day of  the  following  June,  to  meet  at  the  Meeting  House  in  Wind- 
sor, was  published.  It  was  signed  by  Ira  Allen  as  clerk,  and  stated 
that  it  was  the  ardent  wish  of  the  former  convention,  that  each  town 
in  the  district,  should  send  a  delegate  or  delegates,  and  that  delegates 
should  be  chosen  in  the  towns  where  none  had  already  been  elected. 
In  a  note,  non-residents  who  might  desire  it  were  invited  to  attend 
and  witness  the  proceedings. 

The  convention  assembled  on  Wednesday,  the  4th  day  of  June, 
and  was  very  fully  attended,  fifty  townships,  nearly  all  in  the  terri- 
tory in  which  settlements  had  been  made,  being  represented  by 
seventy-two  delegates.  Twenty-three  of  the  towns  represented,  were 
situated  on  the  west  side  of  the  Green  mountain,  and  twenty-seven 
on  the  east  side.  Capt.  Joseph  Bowker,  chairman,  Dr.  Jonas  Fay, 
secretary,  and  Lieut.  Martin  Powell,  assistant  secretary. 

This  convention  was  in  session  three  days,  but  the  journal  of  its 
proceedings  has  not  been  found.  We  learn  from  Ira  Allen's  History 
of  Vermont,  that  the  convention  "  appointed  a  committee  to  make  a 
draft  of  a  constitution  and  passed  a  resolution,  recommending  to  each 
town  to  elect  and  send  representatives  to  the  convention  to  meet  at 
Windsor,  in  July  following ;  that  William  Marsh,  James  Mead,  Ira 
Allen  and  Capt.  Salisbury,  were  appointed  a  committee  to  wait  on 
the  commander  at  Ticonderoga  and  consult  with  him  respecting  the 
regulations  and  defence  of  the  frontiers,  and  that  the  convention  then 
adjourned  to  the  4th  day  of  July,  1777,  to  meet  at  the  same  place."  l 

It  will  be  recollected  that  at  the  convention  in  January  it  had 
been  voted  to  publish  in  the  newspapers  their  declaration  for  form- 


1  Allen  lias  the  date  wrong.    The  adjournment  was  to  the  first  Wednes- 
day, which  was  the  2d  of  July. 
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ing  a  new  state,  and  that  a  committee  had  been  appointed  to  revise 
it  for  publication.  The  revised  declaration  was  inserted  in  the 
Connecticut  Courant  of  March  17, 1777.  The  committee  of  revision 
had  taken  considerable  liberty  with  the  language  of  the  original, 
in  some  respects  improving'  it,  but  had  strangely  omitted  to  state 
any  reason  whatever  to  justify  their  separation  from  the  New  York 
government.  Principally  in  consequence  of  this  omission  it  was 
deemed  necessary  and  proper  for  this  convention  to  publish  a  further 
declaration.  This  declaration  was  dated  "  In  General  Convention, 
Windsor,  June  4,  1777,"  and  was  officially  signed  by  Jonas  Fay, 
secretary. 

It  recited  the  fact  that  the  convention,  at  its  session  in  the  pre- 
ceding January,  had  declared  the  New  Hampshire  Grants  to  be  a 
separate  and  independant  state  "  by  the  name  of  New  Connecticut," 
and  stated  that  "  by  mere  accident  or  through  mistake,"  the  decla- 
ration alone  of  that  convention  had  been  published  in  the  Connecticut 
Courant  "  without  assigning  the  reasons  which  impelled  the  inhabit- 
ants to  such  separation;"  that  this  convention  had  been  informed 
that  a  district  of  land  lying  on  the  Susquehannah  river  had  already 
been  called  by  the  name  of  New  Connecticut,  and  had  in  conse- 
quence thereof  unanimously  resolved  that  the  district  described  in 
the  said  declaration  should  "  ever  hereafter  be  called  and  known  by 
the  name  of  Vermont."  The  names,  with  their  official  titles,  of  the 
seventy-two  delegates  in  attendance  upon  the  convention  were  then 
given,  with  the  statement  that  seventy-one  of  them  had  answered  to 
their  names,  and  "  did  renew  their  pledges  to  each  other  by  all  the 
ties  held  sacred  among  men,"  to  abide  by  and  maintain  said  declara- 
tion, and  "  in  conjunction  with  their  brethren  in  the  United  States, 
to  contribute  their  full  proportion  towards  maintaining  the  present 
just  war  against  the  fleets  and  armies  of  Great  Britain."  This 
explanatory  document  concluded  with  a  detailed  assignment  of  the 
reasons  which  had  impelled  them  to  a  separation  from  the  govern- 
ment of  New  York,  and  to  the  establishment  of  a  new  and  independ- 
ent jurisdiction.  These  reasons  were  the  same  in  substance  with 
those  which  had  been  assigned  in  the  original  declaration  made  at 
Westminster  in  January,  and  more  fully  stated  in  the  declaration 
and  petition  in  behalf  of  that  convention  which  had  been  presented 
to  the  Continental  congress,  of  which  accounts  have  already  been 
given.  This  further  declaration  was  published  in  the  Connecticut 
Courant  of  June  30, 1777. 

Another  act  of  this  convention  of  which  a  knowledge  has  been 
obtained,  and  perhaps  its  last,  previous  to  its  adjournment,  was  the 
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appointment  of  Wednesday  the  18th  of  the  then  month  of  June 
"  to  be  observed  as  a  day  of  public  fasting  and  prayer  throughout 
the  state/'  for  which  a  proclamation  signed  by  Joseph  Bowker, 
chairman,  and  Jonas  Fay,  secretary,  was  issued,  bearing  date  in 
general  convention  at  Windsor,  in  the  state  of  Vermont,  the  7th 
day  of  June,  A.D.  1777.  It  was  the  first  proclamation  for  a  fast 
that  was  ever  issued  in  Vermont,  and  is  believed  to  have  been  very 
generally  and  appropriately  observed.1 

On  the  8th  of  May,  1777,  the  convention  of  New  York  had 
adopted  a  constitution  for  the  future  government  of  the  state  which 
was  promulgated  in  Vermont  about  the  time  of  the  sitting  of  the 
June  convention  at  Windsor.  Its  provisions  in  connection  with  an 
ordinance  which  accompanied  it,  increased  the  dissatisfaction  of  the 
people  with  New  York,  and  greatly  strengthened  the  friends  of  the 
new  state.  The  constitution  affirmed  the  validity  of  all  the  grants 
made  by  the  governors  of  the  province  during  the  colonial  period, 
thereby  annulling  all  the  grants  which  had  been  previously  made  by 
New  Hampshire,  to  the  certain  ruin  of  a  large  portion  of  the  inha- 
bitants, if  they  remained  under  the  jurisdiction  of  New  York;  and 
it  left  the  titles  of  the  residue  in  uncertainty  and  doubt.  It  moreover 
recognized  the  hateful  annual  quit-rent  as  a  permanent  source  of 
revenue  for  the  support  of  the  state  government.  This  was  con- 
sidered highly  unjust,  inasmuch  as  a  great  portion  of  the  most 
productive  land  in  the  state,  which  had  been  granted  in  large  tracts, 
with  but  the  nominal  rent  of  one  or  two  raccoon  or  beaver  skins  or 
a  few  shillings  in  money  for  several  hundred  thousand  acres,  would 
in  effect  be  exempt  from  the  tax.  Probably  nine-tenths  of  the 
inhabitants  of  Vermont  were  emigrants  from  Massachusetts,  Con- 
necticut and  Rhode  Island,  where  no  such  government  incumbrance 
had  ever  been  imposed  upon  lands,  and  though  they  had  accepted 


,  p.  76.  Doe.  Hist.  N.  T.  vol.  4,  p.  934.  Ira  Allen's  Hist.,  pp. 
85-92.  Ira  Allen's  account  against  the  state  in  Thompson's  Vermont,  p.  107. 
List  of  members  of  the  June  convention  in  papers  of  J.  H.  Phelps.  For 
copies  of  the  revised  declarations  of  January,  and  of  the  explanatory 
declaration  of  June,  see  Oonnectieut  Courant,  and  Address  of  J.  D.  Butler 
before  the  Vermont  Historical  Society  in  1846,  pp.  29-33.  A  copy  of  the 
proclamation  for  a  fast  is  found  in  Ms.  in  vol.  38,  p.  54  of  Miscellaneous 
Papers  in  the  office  of  the  secretary  of  state  at  Albany,  and  is  printed  in  the 
Vermont  Record,  published  at  Brandon  July  17,  1863.  See  also  Bev. 
Mr.  Hutchinson's  Sermon  before  the  Windsor  convention  of  July  2, 1777, 
p.  37. 

In  regard  to  the  name  of  Vermont,  and  for  a  notice  of  Dr.  Thomas 
Young,  see  Appendix  No.  9. 
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titles  under  New  Hampshire  with  such  rent  reserved,  yet  it  had 
always  been  looked  upon  as  a  badge  of  servitude,  and  it  became  still 
more  objectionable  when  increased  three-fold  by  the  New  York 
government. 

The  complaints  of  the  people  east  of  the  Green  mountain  in 
relation  to  this  exaction  are  stated,  probably  in  softened  language,  in 
a  report  made  about  this  time,  by  a  committee  of  the  New  York  con- 
vention who  had  been  appointed  to  inquire  into  their  alleged 
grievances.  The  committee,  after  naming  the  objections  of  the 
people  to  the  New  York  jurisdiction,  arising  from  the  defects  and 
uncertainty  of  their  land  titles  and  their  distance  from  the  seat  of 
government,  used  the  following  language : 

"  The  fourth  general  inconvenience  which  furnishes  the  broadest 
ground  of  clamor  and  complaint  is  the  exaction  of  heavy  quit-rents 
for  the  lands  within  the  said  counties  of  Cumberland  and  Gloucester, 
which  they  consider  an  innovation  upon  the  rights  of  mankind  for 
whose  use  such  lands  were  given  by  a  bountiful  Providence  without 
reservation,  and  which  ought  not,  in  their  opinion,  to  be  charged 
with  taxes,  other  than  for  the  general  support  and  defence  of  the 
state  and  government.  Besides  this,  they  observed  that  the  regula- 
tion is  extremely  partial,  since  thereby  lands  of  the  greatest  value, 
both  as  to  quality  and  situation,  pay  no  part  of  a  tax  which  falls 
heavy  upon  the  possessors  of  a  rough  or  even  mountainous  country, 
remote  from  the  means  of  obtaining  large  supplies  of  money  for  dis- 
charging this  unequal,  and  of  consequence,  inequitable  impost. 
And  to  this  they  add,  that  such  quit-rents  generally  fall  heavy  upon 
the  poor  man  who  purchases  a  small  farm  and  who  is  burthened, 
not  only  with  paying  all  the  arrearages  due  upon  it,  but  is  liable  to 
be  turned  out  and  have  his  property  sold  by  the  laws  of  this  state  to 
pay  the  quit-rent  of  a  large  patent  in  which  he  has  no  other  interest 
than  by  having  purchased  a  small  part." 

The  constitution,  though  in  its  terms  emanating  from  the  people, 
was  evidently  framed  under  a  strong  jealousy  and  distrust  of  the 
popular  will-  It  was,  indeed,  a  piece  of  complicated  machinery, 
apparently  constructed  with  great  care  to  establish  the  power  and 
rule  of  a  landed  aristocracy,  and  to  perpetuate  it  by  guarding  against 
the  future  participation  of  others  in  the  government.  It  provided 
for  two  legislative  bodies,  styled  the  assembly  and  senate,  each 
having  a  negative  on  the  other,  both  to  be  chosen  by  electors  having 
freehold  qualifications,  those  entitled  to  vote  for  senators  to  be 
"  possessed  of  freeholds  of  the  value  of  one  hundred  pounds  over 
and  above   all  debts  charged  thereon,"  a  sum  which  in  those  days 


248  EARLY  HISTORY  OF  VERMONT. 

excluded  many  small  farmers  from  voting.  The  members  of  the 
assembly  were  to  be  chosen  annually,  and  the  senate  for  four  years, 
both  by  viva  voce  vote.  The  governor  was  to  be  chosen  by  the 
senatorial  electors  and  to  hold  his  office  for  three  years.  Among 
his  powers,  was  the  kingly  one  of  proroguing  the  two  houses. 
A  board  was  constituted  composed  of  the  governor,  and  four  sena- 
tors selected  by  the  assembly,  denominated  the  council  of  appoint- 
ment, who  were  to  appoint  all  officers  civil  and  military,  except 
some  of  local  and  trifling  importance.  The  chancellor,  judges  of  the 
supreme  court  and  the  first  judge  of  each  county  court  were  to  hold 
their  places  during  good  behavior,  and  all  others  "during  the  plea- 
sure of  the  council  of  appointment."  It  will  thus  be  seen  that  all 
the  important  official  positions  from  the  highest  in  the  state  down  to 
and  including  county  clerks  and  justices  of  the  peace,  were  placed 
beyond  the  immediate  reach  of  the  people,  and  under  the  control  of 
the  senatorial  representation  of  land  holders.  And  further,  in  order 
to  prevent  laws  from  being  "  hastily  and  unadvisedly  passed,"  as  the 
constitution  expressed  it,  another  board,  styled  the  council  of 
revision  was  formed,  consisting  of  the  governor,  the  chancellor 
and  the  judges  of  the  supreme  court,  who  by  a  majority  were 
empowered  to  negative  the  passage  of  any  bill  and  prevent  its 
becoming  a  law,  unless  it  should  he  again  passed  by  a  majority  of 
two-thirds  of  both  houses.  The  governor  being  chosen  by  the  land 
holders  who  were  qualified  to  elect  senators  and  holding  his  office 
for  three  years,  and  the  other  members  of  the  board,  in  effect, 
holding  theirs  for  life,  must  be  considered,  in  connexion  with  the 
council  of  appointment,  as  constituting  a  very  strong  barrier  against 
the  ambitious  interference  of  any  democratic  element  in  society, 
that  under  the  pretence  of  progress  or  reform,  might  aspire  to 
change  the  laws,  or  share  in  the  offices.  The  barrier  indeed  proved 
impregnable  for  nearly  half  a  century,  but  was  finally  after  much 
agitation,  overcome  by  the  adoption  of  a  new  constitution  in  1821. 

At  the  time  of  the  formation  of  this  constitution  of  1777,  an 
ordinance  was  passed  by  the  convention  appointing  the  times  and 
places  in  the  different  counties  for  holding  elections  under  it,  which, 
reciting  that  it  was  impracticable  to  hold  such  elections  in  the 
southern  district  of  the  state,  designated  and  appointed  by  name 
nine  persons  as  senators  and  twenty-two  as  members  of  the  assembly 
for  that  portion  of  the  state.  They  were  to  hold  their  seats  until 
others  were  elected  in  their  plaees,  and  in  cases  of  vacancies,  those 
occuring  in  the  senate  were  to  be  filled  by  vote  of  the  assembly, 
and  those  of  the  assembly  by  vote  of  the  senate.     In  point  of  fact 
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this  anomalous  ordinance  representation,  comprising  about  one-third 
of  each  branch  of  the  legislature,  constituted  without  any  act  of  the 
people  and  having  no  legitimate  constituency,  did  continue  until 
1783,  a  period  of  over  six  years. 

The  constitution,  together  with  the  ordinance  in  which  were  also 
inserted  the  names  of  the  judges  of  the  supreme  court,  as  well  as 
the  judges,  sheriffs,  clerks,  and  other  officers  of  the  various  counties, 
who  had  been  appointed  by  the  convention,  was  transmitted  to  the 
sheriffs  of  the  several  counties,  including  Cumberland  and  Gloucester ; 
with  directions  to  cause  elections  to  be  held  for  governor,  lieutenant 
governor,  senators  and  members  of  the  assembly;  the  county  of 
Cumberland  being  declared  entitled  to  three  members,  Gloucester  to 
two,  and  the  two  counties,  together  with  that  of  Charlotte,  were  to 
form  a  district  for  the  election  of  three  senators. 

Paul  Spooner  was  named  in  the  ordinance  sheriff  of  Cumberland 
county,  but  he  refused  to  act  and  resigned  his  commission ;  and  the 
few  friends  of  New  York,  to  use  the  language  they  addressed  to  the 
council  of  safety  of  that  state,  "  being  terrified  with  threats  from 
the  people  who  are  setting  up  a  new  state,  thought  it  imprudent  to 
proceed  to  any  business,"  and  no  election  was  attempted.  Nor  was 
any  election  held  in  Gloucester  county.  Nathaniel  Merrill  was 
named  in  the  ordinance  as  sheriff.  Gen.  Jacob  Bayley  who  had 
formerly  been  a  member  of  New  York  congress,  and  who  was  one 
of  the  most  influential  men  in  the  county,  and  had  been  appointed 
by  the  convention  to  administer  oaths  of  office  to  the  sheriff  and 
others,  was  furnished  with  a  copy  of  the  constitution  and  ordinance. 
His  letter  to  the  New  York  council  of  safety,  acknowledging  the 
receipt  of  these  documents,  of  which  an  extract  is  given  below, 
shows  what  was  done  in  that  county  in  relation  to  the  election, 
and  doubtless  fairly  represents  the  feelings  of  the  mass  of  the 
people  of  both  counties  in  regard  to  the  constitution. 


"Newbury,  14th  June,  1777. 
Gentlemen :  I  acknowledge  the  receipt  of  an  ordinance  from  you 
for  the  election  of  governor,  lieutenant  governor  and  senators  and 
representatives  for  the  state  of  New  York,  by  the  hand  of  Mr.  Wal- 
lace. The  sheriff  and  committee  gave  the  proper  orders,  but  I  am 
apt  to  think  our  people  will  not  choose  any  members  to  sit  in  the 
state  of  New  York.  The  people  before  they  saw  the  constitution, 
32 


250  EARLY  HISTORY  OF  VERMONT. 

were  not  willing  to  trouble  themselves  about  a  separation  from  the 
state  of  New  York,  but  now  almost  to  a  man  they  are  violent  for  it. 
*         *         *         I  am  gentlemen,  etc., 

Jacob  Batlet. 
To  the  Council  of  Safety,  Kingston." 

In  the  meantime,  the  men  in  authority  in  New  York  continued 
their  exertions  to  obtain  the  interposition  of  congress  in  their  behalf. 
On  the  28th  of  May,  the  council  of  safety  of  that  state  addressed  a 
letter  to  the  president  of  congress  stating  that  a  report  prevailed 
and  was  daily  gaining  credit  that  "  the  faction  in  the  north  eastern 
part  of  the  state  who  had  declared  themselves  independent,"  were 
privately  countenanced  by  certain  members  of  that  body,  and  urging 
congress  "by  a  proper  resolution"  to  vindicate  their  reputation 
from  "  imputations  so  disgraceful  and  dishonorable."  On  the  23d 
of  June  this  letter  was  read  in  congress  and  on  the  same  day  one 
of  the  delegates  from  New  York  laid  before  that  body  the  printed 
address  of  Dr.  Young,  before  mentioned,  to  the  "  inhabitants  of 
Vermont,"  and  those  papers,  together  with  all  that  had  been  previ- 
ously received  from  New  York,  in  relation  to  the  claim  of  the  New 
Hampshire  Grants  to  independence,  and  also  the  declaration  and 
petition  of  Jonas  Pay  and  others  in  behalf  of  the  people  of  that  dis- 
trict, were  referred  to  a  committee  of  the  whole,  and  the  25th  of 
June  was  named  for  their  consideration.  After  a  prolonged  discus- 
sion, occupying  several  days,  congress  on  the  30th  adopted  a  series 
of  resolutions  on  the  subject  as  follows  : 

"  Resolved,  That  congress  is  composed  of  delegates  chosen  by  and 
representing  the  communities  respectively  inhabiting  the  territories 
of  New  Hampshire,  Massachusetts  Bay,  Bhode  Island  and  Providence 
Plantations,  Connecticut,  New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  North  Carolina,  South  Carolina,  and 
G-eorgia,  as  they  respectively  stood  at  the  time  of  its  first  institution ; 
that  it  was  instituted  for  the  purpose  of  securing  and  defending  the 
communities  aforesaid,  against  the  usurpations,  oppressions  and 
hostile  invasions  of  Great  Britain  ;  and  therefore  it  cannot  be  intend- 
ed that  congress  by  any  of  its  proceedings  would  do  or  recommend, 
or  countenance  anything  injurious  to  the  rights  and  jurisdiction  of 
the  several  communities,  which  it  represents. 

"Resolved,  That  the  independent  government  attempted  to  be 
established  by  the  people  styling  themselves  inhabitants  of  the  New 
Hampshire  Grants,  can  derive  no  countenance  or  justification  from 
the  act  of  congress,  declaring  the  united  colonies  to  be  independent 
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of  the  crown  of  Great  Britain,  nor  from  any  other  act  or  resolution  of 
congress. 

"  Resolved,  That  the  petition  of  Jonas  Fay,  Thomas  Chittenden^ 
Heman  Allen  and  Reuben  Jones,  in  the  name  and  behalf  of  the 
people,  styling  themselves  as  aforesaid,  praying  "  that  their  declara- 
tion, that  they  would  consider  themselves  as  a  free  and  independent 
state,  may  be  received ;  that  the  district  in  the  petition  described, 
may  be  ranked  among  the  free  and  independent  states,  and  that  dele- 
gates therefrom  be  admitted  to  seats  in  congress  be  dismissed. 

"  Resolved,  That  congress,  by  raising  and  officering  the  regi- 
ment, commanded  by  Col.  Warner,  never  meant  to  give  any  encourage- 
ment to  the  claim  of  the  people  aforesaid,  to  be  considered  as  an 
independent  state,  but  that  the  reason  which  induced  congress  to  form 
that  corps  was,  that  many  officers  of  different  states  who  had  served 
in  Canada  and  alleged  that  they  could  soon  raise  a  regiment,  but 
were  then  unprovided  for,  might  be  reinstated  in  the  service  of  the 
United  States." 

The  next  and  concluding  resolution  after  reciting  the  paragraphs 
before  given  of  the  address  of  Dr.  Young,  in  reference  to  the 
feelings  of  "  leading  members  of  congress,"  and  of  the  obligations 
of  congress  under  their  former  resolution  of  May  15,  1776,  to 
admit  Vermont  into  the  Union,  and  the  readiness  of  congress  to 
do  so,  declares  "  that  the  contents  of  the  said  paragraphs  are 
derogatory  to  the  honor  of  congress,  are  a  gross  misrepresentation 
of  the  resolution  of  congress  therein  referred  to,  and  tend  to 
deceive  and  mislead  the  people  to  whom  they  are  addressed." 

These  resolutions  indicated,  very  clearly,  that  the  congress  was 
not  ready  to  recognize  the  separation  of  the  New  Hampshire  Grants 
from  New  York,  and  admit  the  district  into  the  Union  as  an  inde- 
pendent state,  and  in  that  respect  were  calculated  to  discourage  her 
people  in  their  efforts  in  that  direction ;  yet  they  were  far  from 
conceding  all  that  had  been  demanded  by  New  York.  While  they 
manifest  a  disposition  in  congress,  to  conciliate  the  rulers  of  that 
state,  by  disclaiming  in  strong  language  any  responsibility  for  the 
proceedings  of  the  Vermonters,  they  at  the  same  time  cautiously 
avoid  expressing  any  opinion  on  the  merits  of  the  controversy, 
evidently  intending  to  leave  it,  at  least  for  the  present,  to  be  deter- 
mined by  the  parties  themselves,  without  .the  intervention  of  con- 
gress. The  resolutions  of  the  New  York  convention  had  required 
congress  "  to  recommend  to  the  insurgents  a  peaceable  submission 
to  the  jurisdiction  of  that  state,"  and  "  to  disband  the  regiment 
directed  to  be  raised  by  Mr.  Warner,"  and  the  letter  from  the  con- 
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vention  to  the  president  of  congress  enclosing  the  resolutions,  had 
declared  that  it  was  "  absolutely  necessary  to  recall  the  commissions 
to  Col.  Warner,  and  the  officers  under  him  as  nothing  else  would 
satisfy  the  convention."  The  resolutions  of  congress  neither 
recommended  submission,  nor  disbanded  the  obnoxious  regiment. 
They  merely  declared  that  congress  had  done  nothing  to  encourage 
the  separation  of  the  people  of  the  New  Hampshire  Grants  from 
the  state  of  New  York,  that  without  considering  the  hierits  of  the 
claim  of  the  people  of  that  district,  their  petition  should  be  dis- 
missed, and  that  Dr.  Young  was  justly  censurable  for  his  presump- 
tion in  undertaking  to  foreshadow  and  proclaim  the  future  action  of 
congress  on  the  subject,  and  for  grossly  misrepresenting  the  meaning 
of  a  former  resolution  of  congress. 

A  considerable  number  of  the  members  of  the  congress  were  satisfied 
that  the  people  of  the  New  Hampshire  Grants  had  just  grounds  for 
separating  from  the  government  of  New  York.  Among  them  were 
Samuel  Adams  of  Massachusetts  and  Roger  Sherman  of  Connecti- 
cut, and  probably  most  of  the  other  New  England  members,  as  well 
as  several  from  the  more  southern  states.  There  was  indeed  nothing 
in  these  resolves  to  which  the  friends  of  Vermont  could  not  readily 
subscribe  without  committing  themselves  to  oppose  her  admission 
into  the  union  at  any  future  time. 

The  congress  sat  with  closed  doors  during  the  whole  revolutionary 
period,  and  until  after  this  time  the  yeas  and  nays,  if  taken  were  not 
entered  on  the  journal.  We  have  of  course,  no  account  of  the  state  of 
the  vote  and  no  report  of  the  debate  which  took  place  on  this  occa- 
sion. In  a  letter  from  the  New  York  delegates  to  the  council  of 
safety  of  that  state,  dated  July  2,  enclosing  a  copy  of  the  resolu- 
tions, they  state  that  the  greater  part  of  four  days  was  spent  in  con- 
sidering the  subject,  and  that  "  no  debate  was  ever  conducted  with 
more  deliberation  and  solemnity."  The  letter  recommended  that 
commissioners  should  be  dispatched  at  once  to  commend  the  resolu- 
tions and  plead  the  cause  of  the  state  in  the  insurgent  district. 
"This  appears  to  us  the  more  necessary,"  they  say  in  conclusion, 
"  as  Mr.  Roger  Sherman  of  Connecticut,  who  brought  in  the  peti- 
tion for  those  people  to  congress  and  has  all  along  acted  openly  as 
their  advocate  and  patron,  and  in  the  last  debate  plead  their  cause 
with  a  zeal  and  passion  which  he  never  discovered  in  any  other 
instance,  and  which  in  a  judge  between  a  state  and  some  of  its  own 
members,  was  far  from  being  commendable.  This  gentleman,  we 
say,  immediately  on  passing  the  resolutions,  procured  copies,  and 
having  obtained  leave  of  absence,  is  already  set  out  on  his  journey 
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to  the  eastward.  What  may  be  his  views  with  respect  to  our  dis- 
pute, we  know  not,  but  to  his  ■enmity  and  officiousness  you  ought 
not  to  be  strangers."  On  the  18th  of  July,  the  council  of  New 
York  wrote  their  delegates  that  they  had  sent  printed  copies  of  the 
resolutions  to  the  revolting  district,  and  had  ordered  them  to  be 
properly  published  and  distributed.  How  they  were  received  by 
the  people  to  whom  they  were  sent  will  be  noticed  hereafter. 

In  the  meantime  it  may  be  safe  to  say  that  the  reputation  of 
Hoger  Sherman,  for  either  integrity  or  discernment,  did  not  greatly 
suffer  from  this  ill  opinion  of  the  New  York  delegates.  Long  after- 
wards Nathaniel  Macon  of  North  Carolina  said  of  him  that  "  he 
had  more  common  sense  than  any  man  he  ever  knew,"  and  Mr. 
Jefferson  pointed  him  out  as  a  man  "  who  never  said  a  foolish  thing 
in  his  life."  This  occasion  is  not  likely  to  have  furnished  an 
exception.  An  able  writer  in  describing  the  leading  members  of 
the  convention  which  formed  the  constitution  of  the  United  States, 
speaks  of  him  as  follows :  "  He  is  no  orator,  and  yet  not  a  speaker 
in  the  convention  is  more  effective.  The  basis  of  his  power  is  found 
first  in  his  integrity  ;  his  countrymen  are  satisfied  that  he  is  a  good 
man,  a  real  patriot,  with  no  little  or  sinister  or  personal  ends  in 
view;  next  he  addresses  the  reason,  with  arguments  logically 
arranged  so  clear,  so  plain,  so  forcible,  that  as  they  have  convinced 
him,  they  carry  conviction  to  others  who  are  dispassionate."  Koger 
Sherman  saw  and  felt  that  the  cause  of  the  inhabitants  of  Vermont 
was  founded  on  the  principles  of  justice  and  equity,  and  he  did 
not  hesitate  to  declare  it.  The  state  may  well  be  proud  of  an 
advocate  whose  name  will  ever  remain  among  the  most  illustrious  of 
our  revolutionary  statesmen.1 


6,77,79.  Doe.  Hist.  If.  T.,  vol.  4, 941, 944.  Jow.  Cong.,  vol.  2,  p.  175, 
176, 178, 182, 183.  Jow.  JV.  Y.  Council  of  Safety,  for  July  16, 18,  23d. 
Stevens  Papers,  vol.  3,  p.  203,  319. 
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CHAPTEE  XXin. 

Vermont  in  the  Campaign  of  1777. 

Vermont  convention  at  Windsor  July  2d  —  Its  efforts  to  reenforce  St.  Clair 
at  Ticonderoga  —  forms  a  state  constitution  and  appoints  a  council  of 
safety  —  Evacuation  of  Ticonderoga  and  battle  of  Hubbardton  —  Alarm 
and  suffering  of  the  inhabitants  —  Exertions  of  the  council  for  the  de- 
fence of  the  state  —  It  appeals  to  New  Hampshire  and  Massachusetts  — 
Confiscates  the  property  of  tories  who  had  fled  to  the  enemy,  and  raises 
a  regiment  of  rangers  —  Gen.  Stark  and  his  brigade  from  New  Hamp- 
shire—  His  instructions  from  New  Hampshire  —  Declines  to  join  Schuy- 
ler and  advises  with  the  Vermont  council  and  Col.  Warner  —  His  victory 
at  Bennington  and  its  important  consequences  —  (Jen.  Lincoln  in  Ver- 
mont —  Col.  Brown  and  Vermont  rangers  at  lake  George  and  Ticonde- 
roga —  Capt.  Ebenezer  Allen  and  his  rangers  at  Mt.  Defiance,  and  in 
pursuit  of  the  enemy  on  their  flight  from  Ticonderoga  in  November, 
1777  —  Gouverneur  Morris  about  the  Vermonters  —  The  convention  re- 
assemble in  December  and  revise  the  constitution  —  Its  provisions. 

rf^HE  convention  of  the  new  state  of  Vermont  met,  agreeably  to 
•*-  adjournment,  at  Windsor  on  Wednesday  the  2d  day  of  July, 
1777,  for  the  declared  purpose  of  forming  a  constitution  of  govern- 
ment. Other  objects  were  also  found  to  require  its  serious  atten- 
tention. 

Neither  the  journal  of  the  convention,  nor  a  list  of  its  members 
has  been  preserved.  Our  principal  knowledge  of  its  proceedings  is 
derived  from  a  brief  account  given  by  Ira  Allen  in  his  history,  and 
that  which  has  been  gathered  from  its  official  orders  and  correspond- 
ence, obtained  from  other  outside  sources. 

Before  proceeding  to  business,  the  convention  listened  to  a  ser- 
mon prepared  for  the  occasion  by  the  Rev.  Aaron  Hutchinson,  of 
Pomfret.  The  sermon  was  published  in  compliance  with  a  resolve 
of  the  convention,  and  a  copy  is  preserved  in  the  archives  of  the 
Vermont  Historical  Society.  Breathing  a  spirit  of  Christian  love 
and  charity,  it  nevertheless  justifies  resistance  against  the  oppres- 
sions of  Great  Britain,  and  the  separation  from  New  York  on  similar 
principles  ;  recommends  and  inculcates  firmness  in  maintaining  the 
independence  of  the  state,  wisdom  in  the  formation  of  its  govern- 
ment, and  patriotic  energy  and  determined  bravery  against  the 
common  enemy.1 


1  Mr.  Hutchinson  was  a  graduate  of  Yale  College,  of  respectable  talent 
and  literary  taste.  His  sermon  which  occupies  forty  printed .  pages,  con- 
tains a  strong  argument  in  justification  of  the  measures  of  the  inhabitants 


EARLY  HISTORY  OF  VERMONT.  255 

At  the  time  of  the  assembling  of  this  convention  the  people  it 
represented  were  in  much  alarm  from  the  apprehension  of  an  inva- 
sion by  the  British  army  from  Canada,  under  Gen.  Burgoyne ;  for 
which  great  preparations  had  been  made  under  the  directions  of  the 
English  ministry.  An  army  of  ten  thousand  veterans,  one-half  of 
them  Grerman  hirelings,  equipped  and  furnished  with  every  warlike 
material  th5t  wealth  and  skill  could  supply,  had  been  collected  in 
that  province,  and  attended  by  a  formidable  body  of  savages,  and  a 
corps  of  tories,  was  approaching  the  American  .post  at  Ticonderoga. 
Its  commanding  general  confidently  expected,  after  an  easy  conquest 
of  that  post,  to  march  triumphantly  through  the  country  to  the  sea- 
board, crushing  out  all  opposition  to  British  rule.  Gen.  St.  Clair, 
who  commanded  at  Ticonderoga,  had  sent  Col.  Warner  to  gather 
reenforcements  from  the  militia •;  Col.  Robinson's  regiment  was 
already  at  Hubbardton,  and  others  from  the  new  state  were  on  the 
way.  On  the  2d  day  of  July,  Col.  Warner  wrote  from  Rutland, 
"  To  the  honble  the  convention  now  sitting  at  Windsor  in  the  state 
of  Vermont,"  that  he  had  just  received  an  express  from  Gen.  St. 
Clair,  who  expected  an  attack  every  hour,  and  who  had  ordered 
him  "  to  call  out  the  militia  of  this  state,  of  Massachusetts  and  New 
Hampshire,  and  join  him  as  soon  as  possible."  The  letter  requested 
the  convention  "  to  send  on  all  the  men  that  could  possibly  be  raised," 
saying  that  the  safety  of  the  post  depended  on  the  exertions  of  the 
country ;  that  their  lines  were  extensive  and  but  partially  manned, 
for  want  of  men  ;  and  he  added,  "  I  should  be  glad  if  a  few  hills  of 
corn  unhoed  should  not  be  a  motive  sufficient  to  detain  men  at 
home,  considering  that  the  loss  of  such  an  important  post  can  hardly 
be  remedied."  On  the  receipt  of  this  letter,  the  day  after  its  date, 
president  Bowker,  by  order  of  the  convention,  wrote  immediately  to 
the  assembly  of  New  Hampshire  then  in  session  at  Exeter,  and 
enclosed  a  copy  of  it,  saying,  "  The  militia  from  this  state  are  prin- 
cipally with  the  officer  commanding  the  Continental  army  at 
Ticonderoga,  the  remainder  on  their  march  for  the  relief  of  that 
distressed  post,"  and  requesting  further  aid  from  that  state.  The 
president  of  the  convention  also  wrote  to  Gen.  St.  Clair,  informing 
him  of  what  they  had  done,  and  of  the  exertions  they  were  making 
to  aid  him. 


of  the  new  state  in  opposition  to  both  Great  Britain  and  New  York.  Mr. 
Hutchinson  died  at  Pomfret  at  an  advanced  age  in  the  year  1800.  He  was 
father  of  the  Hon.  Titus  Hutchinson,  for  many  years  chief  justice  of  Ver- 
mont. 
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By  the  5th  of  July  Col.  "Warner  had  reached  Ticonderoga  with 
nine  hundred  militia,  mostly  from  Vermont,  but  the  fort,  even  after 
this  reenforcement,  was  altogether  untenable  against  the  strong  and 
well  appointed  army  of  Burgoyne.  On  the  evening  of  that  day  a 
council  of  war  unanimously  decided  that  it  should  be  abandoned 
before  daylight  the  next  morning,  which  was  accordingly  done. 
All  the  cannon  and  most  of  the  provisions  and  military  stores  fell 
into  the  hands  of  the  enemy,  and  the  army  retreated  rapidly  towards 
Castleton.  On  the  morning  of  the  7th,  the  rear  guard  under 
Colonels  Francis  and  Warner  was  attacked  at  Hubbardton,  about 
fifteen  miles  from  Ticonderoga,  by  a  large  pursuing  force,  when  a 
severe  and  spirited  action  ensued.  The  result  for  a  considerable 
time  seemed  doubtful,  but  a  large  reenforcement  of  Germans  arriv- 
ing, the  Americans  were  put  to  flight.  Col.  Francis  had  been 
slain  fighting  bravely,  many  were  killed  and  wounded  on  both  sides, 
and  a  considerable  number  of  prisoners  were  captured  by  the  enemy. 
Col.  Warner  ordered  his  men  to  take  to  the  woods  and  to  meet  him 
at  Manchester,  where  the  remnant  of  the  regiment,  mustering  about 
one  hundred  and  fifty  effective  men,  assembled  a  few  days  afterwards. 

Gen.  St.  Clair,  with  the  main  body  of  his  army,  took  a  circuitous 
route  to  the  Hudson  river  by  way  of  Rutland,  Dorset  and  Arlington, 
and  joined  Gen.  Schuyler  at  Fort  Edward  on  the  12th. 

The  efforts  of  the  Vermont  convention  for  the  relief  of  Ticon- 
deroga were  duly  appreciated  by  Gen.  St.  Clair.  In  a  letter  dated 
at  Col.  Mead's  (Rutland),  July  7,  addressed  to  the  president  of  that 
body,  he  gives  a  brief  explanation  of  the  necessity  he  was  under  to 
evacuate  that  post,  and  says:  "  The  exertions  of  the  convention  to 
reenforce  us  at  Ticonderoga  merit  my  warmest  thanks,  though  they 
have  been  too  late  to  answer  the  good  purpose  they  intended."  In 
another  letter  to  the  convention,  written  at  Col.  Marsh's,  in  Dorset, 
on  the  9th,  he  says,  "  I  have  just  now  received  a  letter  from  Gen. 
Schuyler  directing  that  Col.  Warner's  regiment  of  your  state  should 
be  left  for  the  protection  of  the  people."  He  further  informs  the 
convention  that  he  was  proceeding  to  join  Gen.  Schuyler  as  fast  as 
possible,  and  hoped  there  would  be  sufficient  force  collected  "to 
check  the  progress  of  the  enemy,"  adding  as  follows  :  "  Your  con- 
vention have  given  such  proofs  of  their  readiness  to  concur  in  any 
measure  for  the  public  safety,  that  it  would  be  impertinent  to  press 
them  now."  1 


1  Stevens  Papers,  vol.  3,  pp.  201, 209, 219, 243.    Life  of  Warner,  pp.  49-52. 
Ariburey's  Trowels,  vol.  1,  pp.  326-334.    Gordon,  vol.  2,  p.  482. 
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In  order  to  enable  the  people  they  represented  to  offer  the  more 
effectual  resistance  to  the  common  enemy,  the  convention  appointed 
a  committee  to  procure  a  supply  of  arms  for  the  state,  with  instruc- 
tions to  draw  them,  if  possible,  from  government  stores,  but  with 
authority  to  pledge  the  credit  of  the  state  to  the  amount  of  four 
thousand  pounds,  if  found  necessary  to  purchase  them.  The  con- 
vention also  voted  to  establish  a  loan  office,  and  appointed  Ira  Allen 
its  trustee,  as  we  learn  from  an  advertisement  in  the  Connecticut 
Courant,  of  August  18th,  1777,  in  which  Mr.  Allen  over  his  signa- 
ture as  trustee  informed  the  public  "  that  agreeably  to  a  resolution  of 
the  convention,"  he  had  opened  a  loan  office  at  Bennington,  where 
those  disposed  to  lend  any  sum  amounting  to  ten  pounds  might 
receive  security  in  behalf  of  the  state,  payable  in  one  or  more  years 
with  interest  at  six  per  cent  per  annum.1 

After  due  deliberation,  the  convention  adopted  a  constitution  for 
the  government  of  the  new  state ;  directed  the  first  election  for  state 
officers  to  be  holden  the  ensuing  December,  and  the  legislature  to  meet 
at  Bennington  the  succeeding  January.  The  convention  appointed 
a  council  of  safety  to  manage  the  affairs  of  the  state  until  the 
government  should  go  into  operation  under  the  constitution,  and 
then  on  the  8th  day  of  July,  after  a  session  of  six  days,  adjourned. 

Ira  Allen's  account  of  the  proceedings  of  the  convention  is  as 
follows : 

"  A  draft  of  a  constitution  was  laid  before  the  convention,  and 
read.  The  business  being  new,  and  of  great  consequence,  required 
serious  deliberation.  The  convention  had  it  under  consideration 
when  the  news  of  the  evacuation  of  Ticonderoga  arrived,  which 
alarmed  them  very  much,  as  thereby  the  frontiers  of  the  state  were 
exposed  to  the  inroads  of  an  enemy.  The  family  of  the  president 
of  the  convention  [at  Rutland],  as  well  as  those  of  many  other 
members  of  the  convention,  were  exposed  to  the  foe.  In  this 
awful  crisis  the  convention  was  for  leaving  Windsor,  but  a  severe 
thunder  storm  came  on  and  gave  them  time  to  reflect,  while  other 
members  less  alarmed  at  the  news,  called  the  attention  of  the  whole 
to  finish  the  constitution,  which  was  then  reading  paragraph  by 
paragraph  for  the  last  time.  This  was  done  and  the  convention 
then  appointed  a  council  of  safety  to  act  during  the  recess,  and 
adjourned." 

'No  evidence  is  found  that  this  attempt  to  borrow  money  was  successful. 
The  state  was  too  young  to  have  an  established  pecuniary  credit,  especially 
when  its  territory  was  invaded  by  a  powerful  enemy.  See  Stev.  Papers, 
vol.  3,  p.  287. 

33 
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By  the  retreat  of  the  American  army  from  Tieonderoga,  the 
whole  western  frontier  of  the  state  north  of  Manchester,  comprising 
more  than  one  half  of  the  inhabitants  residing  west  of  the  Green 
mountains,  was  left  wholly  unprotected,  and  was  exposed  to  the 
immediate  ravages  of  the  enemy.  Gen.  Burgoyne  had  issued  a  very 
boastful  proclamation,  threatening  ruin  and  destruction  to  all  who 
should  oppose  him,  but  offering  protection  and  security  to  those 
who  should  remain  peaceably  at  their  homes ;  and  payment  in  gold 
for  any  provisions  they  might  furnish.  Many  who  were  not  his 
'  well  wishers,  in  the  distressed  and  apparently  desperate  condition  in 
which  they  suddenly  found  themselves,  felt  it  necessary  to  accept 
his  written  protections,  while  others,  either  more  patriotic  or  in  a 
better  situation  to  remove,  fled  to  the  southward  with  such  of  their 
effects  as  they  were  able  to  take  with  them.  Some  of  these  fugitives 
stopped  with  their  friends  in  the  south  part  of  the  state;  while  others 
passed  further  on.  No  part  of  the  territory  could  be  considered 
secure  against  any  rapid  incursion  of  the  enemy ;  especially  as  a 
considerable  number  in  their  midst  were  believed  to  be  friendly  to 
the  invaders,  and  alarm  and  confusion  every  where  prevailed. 

Under  these  trying  circumstances,  the  affairs  of  the  new  state 
came  under  the  administration  of  the  council  of  safety  which  had 
been  appointed  by  the  Windsor  convention.  The  most  active  mem- 
bers of  the  council,  as  shown  by  such  minutes  of  its  proceedings  as 
have  been  preserved,  were  Thomas  Chittenden,  president  of  the 
body,  Jonas  Fay,  vice-president,  Ira  Allen,  secretary,  and  Nathan 
Clark,  Paul  Spooner  and  Moses  Robinson.1 

The  men  of  the  council  were  of  limited  education,  and  nearly  all 
of  them  were  farmers  who  had  spent  their  lives  in  the  labors  of  the 
field ;  yet  they  brought  to  the  task  of  saving  the  state  from  foreign 
and  domestic  enemies  a  comprehensive  and  discriminating  ability, 


'It  appears  from  a  statement  of  Gen.  Stark,  published  in  the  Connecticut 
Gourant  of  October  7,  1777,  that  their  original  number  was  twelve.  Gen. 
Jacob  Bay  ley  of  Newbury  was  one  of  the  members,  but  whether  he  attended 
the  meetings  of  the  council  is  uncertain.  In  a  letter  from  the  council  to 
him,  dated  at  Bennington,  August  11,  1777,  requesting  his  presence  at  the 
board,  it  is  said  "  one  of  our  members,  Esquire  Spencer,  is  with  our  enemies, 
and  an  attendance  of  all  the  members  on  this  side  of  the  mountain  is  required 
to  make  a  quorum."  Ira  Allen  in  his  history,  at  page  101,  says  Heman 
Allen  was  a  member.  Of  those  already  named,  six  besides  Spencer  resided 
west  of  the  mountain,  and  two,  Messrs.  Spooner  and  Bayley  on  the  east  side 
making  nine  in  the  whole.  If  seven  were  required  to  make  a  quorum  there 
was  one  more  on  the  west  side  of  the  mountain  and  two  on  the  east  side, 
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which  in  like  circumstances,  has  seldom  if  ever  been  exceeded. 
From  the  necessity  of  their  situation  they  were  compelled  to  assume 
all  the  powers  of  government,  legislative,  executive  and  judicial,  and 
to  exercise  them  with  a  strong  hand.  The  general  approval  of  their 
measures,  both  at  home,  and  abroad,  and  the  complete  success  which 
attended  them,  furnish  the  highest  evidence  of  the  wisdom  and 
discretion  with  which  they  were  planned  and  executed. 

The  members,  who  had  mostly  been  at  the  Windsor  convention, 
repaired  to  Manchester,  whence  they  forwarded  to  the  committee  of 
safety  of  New  Hampshire  the  letter  of  G-en.  St.  Clair  of  the  9th  of 
July,  and  on  the  15th  addressed  the  executives  of  both  New  Hamp- 
shire and  Massachusetts,  stating  fully  the  distressed  condition  their 
people  were  in  from  the  advance  of  Burgoyne's  army,  and  expressing 
the  fear  that  they  should  be  obliged  to  abandon  the  whole  territory, 
thus  rendering  one  or  both  of  those  states  a  frontier,  unless  powerful 
assistance  was  speedily  furnished  them.  Col.  Warner,  who  was  in 
consultation  with  the  council,  three  days  afterwards,  wrote  to  the 
New  Hampshire  committee  to  the  same  effect. 

In  the  mean  time,  the  council  adopted  the  most  energetic  mea- 
sures for  the  defence  of  their  territory.  Such  of  the  militia  as  could 
be  gathered  were  collected  at  Manchester  under  Warner  to  attempt 
making  a  stand  at  that  place,  in  case  a  large  body  of  the  enemy 
which  'Burgoyne  had  left  at  Castleton  should  move  in  that  direction, 
which  for  some  time  was  apprehended.  The  council  also  issued  a 
brief  address  to  their  brethren  who  had  removed  their  families  to 
the  southward  of  their  jurisdiction,  and  caused  it  to  be  published 
in  the  Connecticut  Courant,  earnestly  inviting  and  exhorting  them 
toreturn  and  aid  in  defending  the  state  and  in  securing  the  growing 
crops  from  the  ravages  of  the  enemy.  As  in  other  parts  of  the 
country,  there  had  always  been  a  tory  element  in  their  community, 
composed  of  men  who  in  sentiment,  or  from  want  of  confidence  in 
the  final  success  of  the  Americans,   had  spoken  in  favor  of  the 


but  who  they  were  is  uncertain.  The  deserting  member  was  Benjamin 
Spencer  of  Clarendon,  the  prominent  Yorker  and  justice  of  the  peace  under 
the  colonial  government  of  New  York  before  mentioned.  He  had  been  » 
member  of  the  June  convention  held  at  Windsor,  and  had  united  with  the 
other  members  of  that  body  in  their  solemn  pledge  to  stand  by  the  decla- 
ration for  a  new  state,  and  "  to  resist  by  arms  the  fleets  and  armies  of  Great 
Britain."  But  at  the  approach  of  Burgoyne,  he  had  discarded  his  patriotic 
engagements  and  fled  to  the  enemy.  He  is  said  to  have  died  at  Ticon- 
deroga,  a  few  weeks  afterwards.  Joseph  Fay  acted  as  clerk  of  the  council 
for  some  time,  and  he  might  have  been  one  of  its  members,  though  no  other 
evidence  of  his  membership  is  found. 
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measures  of  the  mother  country.  Their  proportion  to  the  whole 
population  was  indeed  small,  when  compared  with  their  numbers  in 
many  other  places,  and  especially  in  the  neighboring  counties  of 
New  York.  It  nevertheless  embraced  some  men  of  otherwise  re- 
spectable standing  and  some  who  possessed  valuable  property.  Now 
that  British  rule  seemed  about  to  be  established  over  them,  many 
of  them  leaving  their  possessions  in  the  care  of  their  families,  took 
up  arms  against  their  country,  expecting  speedily  to  return,  in 
triumph  over  their  more  patriotic  neighbors,  under  the  protection 
of  a  victorious  army.  A  permanent  volunteer  force  to  patrol  the 
frontiers,  and  watch  these  domestic  as  well  as  foreign  foes,  and  to 
stand  in  readiness  to  execute  the  orders  of  the  council,  seemed 
indispensible.  But  the  new  state  had  no  funds  or  established  credit, 
and  to  raise  such  a  force  without  pecuniary  means,  was  impos- 
sible. The  difficulty  was  at  once  solved  by  a  resolution  of  the 
council  that  the  property  of  those  who  had  fled  to  the  enemy  should 
be  made  to  pay  the  expense  of  defending  the  persons  and  property 
of  those  that  remained.  In  pursuance  of  this  resolution,  the  council 
on  the  28th  of  July  appointed  "  commissioners  of  sequestration," 
with  directions  to  seize  and  dispose  of  the  property,  under  certain 
prescribed  regulations,  of  "  all  persons  in  the  state  who  had  repaired 
to  the  enemy.''  A  proper  fund  for  state  use  being  thus  secured,  a 
regiment  of  rangers  was  soon  organized  under  Col.  Samuel  Herrick, 
which  did  efficient  and  valuable  service  to  the  state  and  country. 
"  This,"  says  Ira  Allen,  in  his  history,  "  was  the  first  instance  in 
America  of  seizing  and  selling  the  property  of  the  enemies  of 
American  independence;"  and  such  is  believed  to  be  the  fact, 
though  the  measure  was  afterwards  pursued  in  all  the  states.1 

The  council  of  safety  had  now  assembled  at  Bennington,  where  it 
remained  in  permanent  session  throughout  the  year.  The  calls 
upon  New  Hampshire  for  troops  had  not  been  unheeded.  The 
assembly  at  once  ordered  a  large  portion  of  their  militia  to  be  organ- 
ized into  a  brigade  under  the  command  of  Gen.  John  Stark.  He 
had  served  with  reputation  as  colonel  at  Bunker  Hill,  in  Canada, 
and  under  Washington  at  Trenton  and  Princeton,  but  congress  had 
promoted  junior  officers  over  him  and  he  had  retired  from  service, 
though  he  retained  the  same  patriotic  ardor  as  before.  He  knew  Gen. 
Schuyler,  who  was  in  command  of  the  northern  army ;  and  lacked 
confidence  in  his  capacity  as  a  military  leader,  and  declined  the 


1Ira  Allen's  Vt.,  p.  92-108.  Journal  of  the  Council  of  Safety  in  Blade, 
p.  197-240.  Stevens  Papers,  vol.  3,  p.  244,  257,  277,  305,  379.  Blade, 
p.  79,  80.    Life  of  Warner,  p.  55. 
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command  of  the  brigade,  unless  left  with  discretionary  authority  to 
join  the  main  army  or  not,  as  he  might  deem  expedient.  His 
instructions  from  the  president  of  New  Hampshire,  dated  July  19th, 
were  "  to  repair  to  Charlestown,  No.  4,"  and  when  the  troops  were 
colleeted  there  "  to  take  the  command  of  them  and  march  into  the 
state  of  Vermont,  and  there  act  in  conjunction  with  the  troops  of 
that  state  or  any  other  of  the  states,  or  of  the  United  States,  or 
separately  as  it  should  appear  expedient  to  him  for  the  protection  of 
the  people  or  the  annoyance  of  the  enemy." 

Gen.  Stark,  crossing  the  Green  mountain  from  Charlestown, 
reached  Manchester  on  the  7th  of  August.  Finding  that  a  consider- 
able body  of  the  enemy,  which  had  been  for  some  time  in  the  vicinity 
of  Castleton,  threatening  to  attack  Manchester,  and  to  cross  over  to 
Connecticut  river,  had  marched  to  the  Hudson,  Gen.  Stark  with 
his  brigade  passed  on  to  Bennington  where  he  arrived  on  the  9th. 
He  was  accompanied  by  Col.  Warner,  the  remnant  of  whose  regi- 
ment was  left  at  Manchester  under  the  command  of  Lieut.  Col. 
Samuel  Safford.  At  Bennington,  Stark  encamped  for  several  days, 
collecting  information  in  regard  to  the  position  and  designs  of  the 
enemy,  and  consulting  with  the  council  of  safety,  and  with  Col. 
Warner  relative  to  future  operations. 

The  object  of  Burgoyne  was  to  march  to  the  Hudson,  and  at,  or 
below  Albany  to  form  a  junction  with  an  army  from  New  York, 
thereby  cutting  off  the  communications  between  the  New  England 
and  the  other  states,  which  it  was  expected  would  produce  a  general 
submission  to  the  king's  authority.  But  his  progress  towards 
Albany  had  been  so  retarded  by  the  natural  difficulties  of  the  route 
and  the  obstructions  thrown  in  his  way  by  the  Americans,  that  it 
was  nearly  a  month  before  he  had  reached  the  Hudson  river.  Here 
he  found  himself  so  deficient  in  provisions,  and  also  in  cattle  and 
carriages  for  transportation,  that  he  was  greatly  embarrassed  about 
the  means  of  advancing  farther.  The  articles  he  most  needed  had 
been  collected  in  considerable  quantities  at  Bennington,  as  a  con- 
venient depot  from  which  to  supply  the  American  forces.  These 
Burgoyne  resolved  to  seize  for  the  use  of  his  own  army.  He  accord- 
ingly detached  about  five  hundred  German  regulars,  some  Canadians, 
a  corps  of  provincials  (tories),  and  over  one  hundred  Indians,  with 
two  light  pieces  of  artillery,  the  whole  under  the  command  of  Col. 
Baum,  a  veteran  German  officer.  On  arriving  within  six  or  seven 
miles  of  Bennington,  he  found  it  was  guarded  by  a  larger  force  than 
he  had  expected ;  and  instead  of  proceeding  to  attack  the  place,  he 
halted  on  a  commanding  hill  and  began  to  throw  up  entrenchments, 
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sending  back  an  express  to  Burgoyne.  This  was  on  the  14th 
of  August.  The  next  day  was  so  excessively  rainy  as  to  prevent 
active  military  operations,  though  it  enabled  Baum  greatly  to 
strengthen  his  works  of  defense.  On  the  16th,  Baum's  position  was 
attacked  on  all  sides,  by  the  militia  under  Stark.  The  Indians 
losing  two  of  their  number,  fled  at  the  commencement  of  the  action. 
The  other  troops  defended  themselves  with  great  bravery,  but  were 
finally  overpowered,  and  nearly  all  either  killed  or  taken  prisoners. 
Among  the  latter  was  their  commander,  mortally  wounded,  and  who 
died  the  next  day. 

This  battle  was  scarcely  over  and  the  prisoners  sent  off,  when  a 
reenforcement  of  British  regulars  under  Col.  Breyman,  with  two 
pieces  of  cannon,  was  found  to  be  approaching.  At  this  juncture 
Warner's  regiment,  about  one  hundred  and  forty  strong,  came  up 
fresh  from  Manchester,  when  a  second  distinct  and  very  severe 
battle  ensued,  which  lasted  until  sunset,  when  the  enemy  abandoned 
their  cannon  and  fled.  They  were  only  saved  from  capture  by  the 
darkness  of  the  night.  The  enemy  lost  in  these  two  actions  four 
brass  field  pieces,  several  hundred  small  arms,  two  hundred  and 
seven  men  killed,  and,  including  the  wounded,  about  seven  hundred 
were  made  prisoners.  The  loss  of  the  Americans  was  thirty  killed 
and  forty  wounded.  Two  of  the  captured  cannon  are  now  in  the 
State  House  at  Montpelier,  with  the  following  inscription,  anciently 
engraved  on  them:  "Taken  from  the  Germans  at  Bennington, 
August  16,  1777." 

In  this  battle  Col.  Samuel  Herrick  led  the  Vermont  militia  and 
his  corps  of  rangers  in  the  attack  on  the  rear  of  Baum's  entrench- 
ments, and  greatly  distinguished  himself;  as  did  also  Col.  Seth 
Warner,  who  went  into  the  battle  by  the  side  of  Stark,  was  his 
counsellor  throughout  the  day,  and  who,  as  his  associate,  is  justly 
entitled  to  share  largely  with  him  in  the  honors  of  the  victory. 
Stark  in  his  official  account  says,  "  Warner's  superior  skill  in  the 
action  was  of  great  service  to  me."  Dr.  Thatcher  in  his  contempo- 
raneous journal  says,  "  on  the  16th  Gen.  Stark,  assisted  by  Col. 
Warner,  matured  his  arrangements  for  battle ; "  and  Gordon  in  his 
history  says,  "  Colonels  Warner  and  Herrick's  superior  skill  in 
military  matters  was  of  service  to  the  general." 

The  injury  to  the  enemy  by  this  disaster  can  scarcely  be  over- 
stated. It  was  not  confined  to  his  actual  losses  of  men  and  munitions 
of  war,  though  those  were  of  considerable  importance.  This  victory 
was  the  first  check  given  to  the  triumphant  march  of  Burgoyne 
from  Canada,  and  was  an  unexpected  example  of  a  successful  assault 
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by  undisciplined  militia,  armed  with  muskets  without  bayonets, 
upon  an  entrenched  camp  of  veteran  troops,  defended  by  cannon. 
By  its  depressing  effect  on  the  spirits  of  the  enemy,  and  the  con- 
fidence in  their  prowess  with  which  it  inspired  the  Americans,  the 
current  of  success  was  at  once  turned  from  the  British  to  the  Ameri- 
can arms. 

Burgoyne,  by  the  ill  success  of  his  expedition  to  Bennington,  was 
made  aware  of  the  resolute  determination  of  the  people  he  was 
attempting  to  subdue,  and  he  realized  the  serious  consequences  of 
his  defeat.  In  a  private  letter  to  the  British  minister  in  London, 
written  four  days  after  the  battle,  he  says :  "  Had  I  succeeded,  I 
should  have  effected  a  junction  with  St.  Leger,  and  been  now  before 
Albany."  And  in  the  same  letter  in  speaking  of  the  spirit  of 
the  people  he  was  invading,  he  pays  a  high  compliment  to  the 
patriotism  of  the  people  of  the  new  state  of  Vermont  in  the  following 
expressive  language  :  "  The  New  Hampshire  Grants,  in  particular," 
he  says,  "  a  country  unpeopled  in  the  last  war,  now  abounds  in  the 
most  active  and  most  rebellious  race  of  the  continent,  and  hangs  like 
a  gathering  storm  on  my  left."  1 

Gen.  Stark  from  his  arrival  at  Manchester  had  received  the 
earnest  countenance  and  support  of  the  Vermont  council  of  safety, 
in  all  his  movements,  and  he  duly  appreciated  their  patriotic  ser- 
vices. In  a  communication  over  his  signature  addressed  to  the 
Connecticut  Gourant,  under  date  of  August  18,  1777,  and  published 
in  that  paper  of  the  7th  of  October,  he  gave  a  brief  account  of  the 
active  and  valuable  exertions  of  that  body,  for  the  defence  of  the 
frontier-^  both  before  and  after  his  reaching  the  state,  concluding 
his  statement  as  follows  :  "  I  cannot  therefore  in  justice  omit  giving 
the  honorable  council  the  honor  of  exerting  themselves  in  the  most 
spirited  manner  in  that  most  critical  time." 

Gen.  Stark's  instructions,  before  mentioned,  which  in  effect  author- 
ized him  in  his  discretion,  to  act  for  the  defence  of  the  frontiers 
independently  of  all  Continental  officers,  having  been  made  known 
to  congress,  that  body  on  the  19th  of  August,  passed  a  resolution 
declaring  such  instructions  to  be  "  destructive  of  military  subordina- 
tion and  highly  prejudicial  to  the  common  cause,"  and  requesting 


1  Stevens  Papers,  vol.  3,  p.  307.  Stark's  letter  to  Gates,  of  August  22d,  in 
Archives  of  N.  Y.  Hist.  Society,  copy  in  Vt.  Quarterly  Gazetteer,  No.  2,  p. 
155.  Hist.  Magazine,  vol.  3,  p.  268.  Gordon,  vol.  2,  p.  536-542.  Thatchers' 
Jour.,  p.  93.  Memoir  of  Stark,  p.  47-70.  Everett's  IAfe  of  Stark,  in  Sparks' 
Biog.,  vol.  1,  pp.  79-100.  IAfe  of  Warner,  p.  58-73.  Burgoyne's  Defence 
in  the  House  of  Commons.    Appendix  24  and  25. 
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the  council  of  New  Hampshire  at  once  to  revoke  them.  At  Man- 
chester, Stark  had  met  Gen.  Lincoln  who  had  been  sent  from  Still- 
water by  Gen.  Schuyler  to  conduct  the  militia  to  the  west  bank  of 
the  Hudson.  Stark  communicated  his  instructions  and  declined 
obedience  on  the  ground  of  the  dangerous  condition  in  which  it 
would  place  the  people  of  Vermont,  and  because  he  believed  Bur- 
goyne  would  be  more  embarrassed  in  his  operations  by  his  remaining 
on  his  left  than  by  his  joining  the  army  in  front.  That  the  instruc- 
tions under  which  Gen.  Stark  acted  "  were  destructive  of  military 
subordination/'  need  not  be  denied.  Yet  there  can  be  no  doubt  that 
his  refusal  to  join  Schuyler  was  founded  on  the  soundest  views  of 
the  actual  state  of  things,  and  that  it  was  productive  of  inestimable 
benefits  to  the  country.  But  for  this  refusal,  Bennington  would 
probably  have  been  left  defenceless  on  the  approach  of  Baum,  and 
its  capture  with  its  depot  of  provisions  and  military  stores,  might 
have  enabled  Burgoyne  to  perform  his  anticipated  speedy  march  to 
Albany.  It  should  be  here  added  that  congress,  on  the  4th  of 
October  following,  did  a  tardy  act  of  justice  to  Stark,  by  passing  a 
unanimous  vote  of  thanks  to  him,  "  and  the  officers  and  troops 
under  his  command,  for  their  brave  and  successful  attack  upon,  and 
signal  victory  over  the  enemy,  in  their  lines  at  Bennington,"  and  by 
appointing  him  "  a  brigadier  general  in  the  army  of  the  United 
States." 

Three  days  after  the  battle  of  Bennington,  Gen.  Gates,  who  had 
been  appointed  by  congress  to  supersede  Gen.  Schuyler,  assumed 
the  command  of  the  northern  army.  Gen.  Schuyler  had  been  in 
charge  of  the  northern  department  for  the  greater  part  of  the  time 
from  the  beginning  of  the  war.  His  head-quarters  had  generally 
been  at  Albany  or  Saratoga,  and  having  seldom  or  never  taken  the 
field  in  person,  he  had  not  succeeded  in  securing  the  full  confidence 
of  the  country  in  his  soldierly  capacity,  and  he  was  particularly  dis- 
trusted in  New  England.  His  aspiring  and  intriguing  successor 
had  greater  popularity  and  larger  military  experience.  Under  the 
inspiriting  influence  of  the  recent  victory,  and  the  new  general's 
reputed  qualifications  as  a  military  leader,  the  militia  of  the  eastern 
states  were  speedily  rallied  to  his  aid,  and  after  two  severe  battles, 
fought  and  won  by  his  subordinates,  he  was  enabled  on  the  17th  of 
October  following,  to  compel  the  submission  and  receive  the  sur- 
render of  Burgoyne's  whole  army. 

In  bringing  about  this  happy  result  the  people  of  Vermont  con- 
tributed, in  common  with  their  brethren  of  the  other  states,  their 
full  proportionate  share.     Besides  the  aid  furnished  by  the  troops 
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which  they  brought  into  the  field,  the  council  of  safety,  from  their 
local  position,  were  enabled  to  render  useful  and  important  services 
to  the  country  in  various  other  ways  j  such  as  obtaining  for  the  use 
of  the  army  early  information  of  the  movements  and  designs  of  the 
enemy ;  in  furnishing  supplies  and  means  of  transportation  in  sud- 
den emergencies,  and  in  the  speedy  transmission,  by  means  of  a 
corps  of  expresses,  of  intelligence  to  the  army,  and  orders  from  it  to 
the  neighboring  states ;  for  which,  and  other  purposes,  the  council 
were  in  constant  communication  and  correspondence  with  the  com- 
manding general,  as  abundantly  appears  by  their  journal.  Soon 
after  his  victory  at  Bennington,  G-en.  Stark  joined  the  main  army, 
and  Gen.  Grates  assigned  to  Gen.  Lincoln  the  command  of  the  forces 
to  the  eastward  of  the  Hudson,  including  those  which  had  been  left 
in  the  new  state,  as  well  as  such  as  had  been  summoned  from  Massa- 
chusetts who  were  to  rendezvous  at  Bennington. 

About  the  middle  of  September,  an  attempt  was  made  under  the 
direction  of  Gen.  Lincoln,  to  cut  off  Burgoyne's  communications  with 
Canada  by  capturing  some  of  the  posts  in  his  rear,  in  which  Col. 
Herrick's  rangers  bore  a  prominent  part.  Col.  Johnson  with  seve- 
ral hundreds  of  Massachusetts  militia,  was  sent  to  threaten  Ticonde- 
roga  from  the  Vermont  side  of  the  lake.  Col.  Brown  with  five 
hundred  men,  composed  largely  of  the  Vermont  rangers,  was  to  fall 
upon  the  enemy's  post  at  the  north  end  of  Lake  George,  and  if  cir- 
cumstances promised  success,  to  unite  with  Johnson  in  an  attack 
upon  Ticonderoga.  Col.  Brown's  part  of  the  plan  was  well  exe- 
cuted. With  but  trifling  loss  he  succeeded  in  releasing  over  one 
hundred  prisoners  who  had  been  captured  at  Hubbardton,  and  in 
taking  two  hundred  and  ninety-three  of  the  enemy,  destroying  one 
hundred  and  fifty  bateaux  lying  below  the  falls  in  Lake  Champlain, 
and  fifty  above  the  falls  in  Lake  George,  including  seventeen  gun- 
boats and  one  armed  sloop. 

About  daylight  of  the  morning  of  Brown's  attack,  Capt.  Eben- 
ezer  Allen  with  his  company  of  rangers  made  the  perilous  ascent  of 
the  steep  and  craggy  rocks  of  Mt.  Defiance,  surprising  and  driving 
the  garrison  from  its  summit,  just  as  a  gunner  was  about  to  discharge 
a  cannon  on  the  assailants.  Allen  pointed  the  gun  towards  the  old 
fort  and  fired  it  in  token  of  his  success.  Col.  Brown  sent  a  sum- 
mons to  the  commander  of  Ticonderoga  demanding  its  surrender, 
but  without;  effect  j  and  not  being  in  a  condition  to  attack  it,  he 
returned  with  his  men  by  water  to  Skenesborough,  bringing  off  a 
considerable  quantity  of  captured  ammunition  and  military  stores. 
34 
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About  this  time  Gen.  Lincoln  with  most  of  the  militia  and  also 
Col.  Warner's  continental  regiment  joined  the  main  army  under  Gen. 
Gates,  and  military  operations  to  the  eastward  of  the  Hudson  were 
suspended.  It  was  however  reserved  for  the  troops  of  the  new  state 
of  Vermont  to  witness  the  finale  of  the  grand  expedition  that  had 
a  few  months  previously,  in  great  power  and  splendor  ascended  Lake 
Champlain.  After  the  fate  of  Burgoyne  became  known  in  Canada, 
Gen.  Oarleton  ordered  all  the  posts  south  of  the  province  line  to  be 
abandoned,  and  Ticonderoga  was  evacuated  about  the  middle  of 
November.  The  rear  of  the  retreating  garrison  was  overtaken  by  a 
portion  of  Herrick's  rangers,  with  the  result  related  in  the  follow- 
ing letter  from  the  president  of  the  Vermont  council  to  Gen.  Gates. 


"State  of  Vermont.     In  Council. 

Bennington,  22  Nov.,  1777. 

"  Dear  General :  I  have  the  pleasure  to  inform  your  honor  of 
the  success  of  our  Green  Mountain  rangers,  in  harrassing  the 
enemy's  rear  on  their  retreat  from  Ticonderoga,  in  which  Capt. 
Ebenezer  Allen,  with  fifty  rangers,  has  taken  forty-nine  prisoners, 
upwards  of  one  hundred  horses,  twelve  yokes  of  oxen,  four  cows 
and  three  of  the  enemy's  boats,  &c,  &c. 

''  Major  Wait,  who  was  sent  to  take  possession  of  Mount  Inde- 
pendence, found  nothing  of  consequence,  excepting  several  boats 
which  the  enemy  had  sunk,  in  which  there  were  some  provisions. 
All  barracks,  houses  and  bridges  were  burnt,  cannon  to  the  number 
of  forty  broken  and  spiked  up.  He  was  so  fortunate  as  to  take  one 
French  sutler,  with  rum,  wine,  brandy,  &c.  ***** 
I  have  the  honor  to  be,  by  order  of  the  council,  your  honor's  most 
obedient,  humble  servant, 

Thomas  Chittenden,  President. 

Hon.  Major  General  Gates." 

Thus  ingloriously  to  the  British  arms  terminated  the  campaign 
of  1777,  in  the  northern  department.1 

'Jour.  Gong.,  vol.  2,  p.  232,  276.  Everett's  Life  of  Stark,  p.  80,  81. 
Minutes  of  Council  of  Safety  in  Blade,  p.  197  to  240.  And  in  Stevens 
Papers,  vol.  3.  Letters  of  Lincoln,  Brown  and  Chittenden,  in  Sparks' s  Mev. 
Got.  vol.  2,  p.  256-535.  Ira  Allen's  Vermont,  p.  103-106.  Among  the 
prisoners  captured  by  Capt.  Ebenezer  Allen  on  this  occasion  was  a  negro 
woman  named  Dinah  Mattis,  and  her  infant  child  Nancy,  whom  he,  "  being 
conscientious  that  it  is  not  right  in  the  sight  of  God  to  keep  slaves,"  declared 
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At  the  close  of  the  preceding  chapter  it  was  stated  that  printed 
copies  of  the  resolutions  of  congress  of  the  30th  of  June,  1777,  had 
been  forwarded  by  the  New  York  council  of  safety  for  distribution 
in  the  "  insurgent  district."  These  resolutions  it  will  be  remem- 
bered disclaimed  in  strong  language  any  participation  of  congress 
in  the  movement  for  a  new  state,  and  sharply  censured  Dr.  Young, 
of  Philadelphia,  for  promising  a  vote  of  congress  in  its  favor. 
Several  packages  containing  these  resolutions,  directed  to  friends  of 
New  York  in  the  district,  reached  Fort  Edward,  a  few  days  after 
Gen.  St.  Clair,  with  his  retreating  forces  had  arrived  at  that  place, 
and  when  the  country  was  in  the  highest  state  of  alarm  and  confu- 
sion from  Burgoyne's  invasion.  Gouverneur  Morris,  who  was  at  that 
place  as  one  of  a  committee  of  the  New  York  council  to  confer  with 
Gen.  Schuyler  on  public  affairs,  after  obtaining  his  advice  and  that 
of  Gen.  St.  Clair,  took  the  responsibility  of  opening  the  packages, 
and  detaining  their  contents  until  he  should  receive  further  orders 
from  the  council.  In  his  justification,  he  wrote  (July  21)  at  con- 
siderable length  to  the  council,  expressing  strong  apprehension  that 
the  distribution  of  the  resolutions  at  that  critical  juncture  might 
prevent  the  inhabitants  of  the  New  Hampshire  Grants  from  render- 
ing efficient  aid  against  the  common  enemy,  which  aid  he  deemed  it 
of  the  utmost  importance  to  retain.  Feeling  as  Mr.  Morris  did,  it 
was  perhaps  a  proper  act  of  prudence  on  his  part,  though  there  was 
really  no  occasion  for  his  distrust  of  the  patriotism  of  the  people  of 
the  new  state.  The  resolutions  had  doubtless  already  reached  them, 
and  if  they  had  any  effect,  it  was  only  to  stimulate  them  to  still 
greater  exertions,  in  order  that  they  might  show  themselves  worthy 
of  the  independent  position  they  had  assumed,  and  of  the  confidence 
and  countenance  of  their  brethren  in  the  other  states.  On  the  31st 
of  July,  the  council  of  safety  of  Vermont  issued  an  address  to  their 
constituents,  commenting  on  these  resolutions,  and  showing  that 
they  did  not  in  any  way  comply  with  the  demands  of  New  York  as 
set  forth  in  the  papers  their  delegates  had  laid  before  congress,  and 
did  not  condemn  the  measures  that  had  been  taken  to  form  a  new 
state,  but  only  declared  that  congress  had  nothing  to  do  with  them. 

% 

to  be  forever  free,  and  caused  his  certificate  of  her  freedom  to  be  recorded  in 
the  town  clerk's  office  of  Bennington,  where  the  record  is  now  found.  Capt. 
Allen's  deed  of  freedom,  which  bears  date  at  Pawlet,  Nov.  28,  1777,  though 
claiming  no  merit  as  a  literary  performance,  breathes  in  its  language  as 
warm  and  pure  a  spirit  of  philanthropy  as  the  later  and  more  important 
proclamation  of  President  Lincoln.  For  a  copy  of  the  deed,  see  Deming's 
Vermont  Officers,  p.  184,  and  Sollister's  Hist.  Pawlet,  p.  13. 
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This  address  was  published  in  the  ConneQticut  Courant  of  Aug. 
18,  and  to  it  were  appended,  as  evidence  of  the  correctness  of  their 
interpretation  of  the  resolutions,  copies  of  the  several  New  York 
documents  before  mentioned. 

The  constitution  which  had  been  framed  by  the  convention  of 
July,  1777,  provided  for  the  holding  of  an  election  under  it  in  the 
following  December,  and  for  the  meeting  of  the  assembly  in  January ; 
but  owing  to  "the  troubles  of  the  war  and  the  encroachments  of  the 
enemy/'  it  was  found  impracticable  to  have  it  printed  and  circulated 
•  in  season  for  such  an  election.  The  council  of  safety,  in  consequence 
requested  the  president  of  the  convention  to  call  the  members 
together  again  on  the  24th  of  December.  This  was  accordingly 
done,  when  the  time  for  the  first  election  was  postponed  until  the 
first  Wednesday  in  March,  and  the  assembly  was  required  to  meet 
at  Windsor,  on  the  second  Thursday  of  the  same  month. 

The  constitution  which  was  now  finally  completed,  was  preceded 
by  a  preamble  in  which  the  reasons  for  separating  from  New  York 
and  forming  a  new  government,  were  stated  in  some  detail,  but 
which,  as  they  have  already  been  substantially  given,  will  not  now 
be  repeated. 

The  constitution  was  in  the  main  a  copy  of  that  of  Pennsyl- 
vania, which  had  been  earnestly  recommended  as  a  model  by  Dr. 
Thomas  Young,  the  early  friend  _  of  Vermont,  and  which  was  also 
understood  to  have  the  approval  of  Dr.  Franklin  and  other  eminent 
statesmen.  In  some  important  particulars,  the  Vermont  constitution 
was  an  improvement  upon  that  of  Pennsylvania.  This  was  especially 
the  case  in  the  first  section  of  the  declaration  of  rights,  which 
announced  in  formal  terms,  the  natural  rights  of  man,  to  life,  liberty, 
and  the  pursuit  of  happiness.  The  convention  added  to  this 
"  glittering  generality  "  a  clause  as  follows  :  "  Therefore,  no  male  per- 
son born  in  this  country,  or  brought  from  over  sea,  ought  to  be  holden 
by  law,  to  serve  any  person  as  a  servant,  slave  or  apprentice,  after 
he  arrives  to  the  age  of  twenty-one  years,  nor  female  in  like  manner, 
after  she  arrives  to  the  age  of  eighteen  years,  unless  they  are  bound 
by  their  own  consent,  after  they  arrive  to  such  age,  or  bound  by 
law  for  the  payment  of  debts,  damages,  fines,  costs,  or  the  like." 
Vermont  was  thus  the  first  of  the  states  to  prohibit  slavery  by 
constitutional  provision,  a  fact  of  which  Vemionters  may  well  be 
proud. 

The  form  of  government  was  strongly  democratic  in  its  character. 
The  elective  franchise  was  given  to  "  every  man  of  the  full  age  of 
twenty-one  years  "  who  had  resided  in  the  state  for  one  year.     Every 
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such  person  was  also  eligible  to  any  office  in  the  state.  The  legisla- 
tive power  was  vested  in  a  single  assembly  of  members  chosen  annually 
by  ballot  by  the  several  towns  in  the  state.  Each  town  was  to  have 
one  representative,  and  those  towns  having  more  than  eighty  taxable 
inhabitants,  were  entitled  to  two.  The  executive  authority  was  in  a 
governor,  lieutenant  governor  and  twelve  councillors  elected  annually 
by  ballot  of  the  whole  freemen  of  the  state.  The  governor  and  council 
had  no  negative  power,  but  it  was  provided  that  "  all  bills  of  a  public 
nature "  before  they  were  finally  debated  in  the  general  assembly 
should  be  laid  before  the  governor  and  council  "for  their  perusal 
and  proposals  of  amendment,"  and  also  "  printed  for  the  infor- 
mation of  the  people,"  and  that  they  should  not  be  enacted  into 
laws  until  the  succeeding  session  of  the  assembly.  From  this  provision 
was  excepted  "  temporary  acts  "  which  in  cases  of  "  sudden  emer- 
gency "  might  be  passed  without  being  delayed  till  the  next  session. 
The  difficulties  of  a  literal  compliance  with  this  article  were  so  great 
that  it  was  found  necessary,  in  the  first  instance,  to  treat  nearly  all 
laws  as  temporary,  and  at  the  succeeding  session  to  declare  them 
permanent.  In  practice  under  this  clause  of  the  constitution,  bills  were 
allowed  to  originate  in  the  council  as  well  as  in  the  house  of  assembly 
and  in  cases  of  disagreement  between  the  two  bodies  upon  any 
measure  the  matter  was  usually  discussed  in  grand  committee  com- 
posed of  both,  the  governor  presiding.  And  although  the  final 
disposition  of  any  measure  was  according  to  the  pleasure  of  the 
house,  the  advisory  power  of  the  council  had  a  strong  tendency  to 
prevent  hasty  and  inconsiderate  legislation.  This  article  continued 
a  part  of  the  constitution  until  it  was  revised  in  1786,  when  the  pro- 
vision for  printing  and  postponing  the  passage  of  laws  was  expunged, 
and  in  addition  to  the  advisory  power  of  the  governor  and  council, 
they  were  authorized  to  suspend  the  operation  of  a  bill  passed  by  the 
house  until  the  next  session  of  the  legislature,  when  in  order  to  be- 
come a  law  it  must  be  again  passed  by  the  assembly. 

This  article  in  the  original  constitution  in  regard  to  the  mode  of 
enacting  laws  had  been  copied  literally  from  the  constitution  of 
Pennsylvania,  as  was  also  a  section  which  provided  for  the  election 
by  the  freemen  of  the  respective  counties  of  "judges  of  inferior 
courts  of  common  pleas,  sheriffs,  justices  of  the  peace  and  judges 
of  probate,"  who  were  to  hold  their  offices  "  during  good  behaviour 
removable  by  the  general  assembly  upon  proof  of  maladministration." 
The  mode  of  choosing  judges  of  superior  courts  was  left  to  the  dis- 
cretion of  the  legislature,  and  they  were  always  elected  annually  by 
joint  ballot  of  the  council  and  assembly;  and  on  the  revision  of  the 
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constitution  in  1786,  it  was  provided  that  county  officers  should  also 
be  annually  chosen  in  the  same  manner.  This  frame  of  government 
thus  modified,  continued  in  operation  long  after  the  state  became  a 
member  of  the  federal  union,  furnishing  the  people  with  as  much 
security  for  their  persons  and  property  as  was  enjoyed  by  those  of 
other  states,  and  allowing  to  each  individual  citizen  all  the  liberty 
which  was  consistent  with  the  welfare  of  others.  * 


"For  the  constitution  of  1777,  see  Bade,  241.  For  that  of  1786,  see  stat- 
utes of  1787.  For  a  history  of  the  formation  of  the  first  constitution,  see 
GMprncm's  Life  of  Chittenden.    See  also  Blade,  81,  222,  and  511. 
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CHArTEK  xnv. 

Full  Organization  oe  State  Government. 

1778. 

Military  operations  in  1778  —  Troops  raised  and  forts  built  by  Vermont  to 
protect  the  frontiers  — Alarms  and.  ravages  by  the  enemy —  Overtures  by 
New  York  in  relation  to  land  titles — Their  unfair  character  strengthens 
the  opposition  to  New  York  —  Election  of  state  officers — Thomas  Chit- 
tenden, governor,  his  character — Confiscation  of  tory  lands — Return  of 
Col.  Ethan  Allen  from  captivity —  Trial  of  David  Redding  and  his  execu- 
tion for  "  inimical  conduct "  — Union  of  sixteen  New  Hampshire  towns 
with  Vermont  and  its  dissolution  —  Controversy  with  New  Hampshire. 

^T^HE  military  operations  in  the  northern  department  during  the 
-*-  year  1778,  were  not  of  great  importance  in  the  revolutionary 
struggle.  A  winter  expedition  was,  indeed,  planned  by  the  board  of 
war,  of  which  Gen.  Gates  was  president,  and  was  sanctioned  by 
congress,  to  destroy  the  enemy's  shipping  at  St.  Johns,  and  perhaps 
to  advance  farther  into  Canada.  The  command  was  at  first  assigned 
by  congress  to  Gen.  Stark,  but  Gen.  Lafayette  was  afterwards 
selected  by  the  board  of  war,  and  appears  to  have  been  assured  by 
Gen.  Gates  that  a  force  of  not  less  than  twenty-five  hundred  men, 
includinga  body  of  Green  Mountain  Boys,  would  be  in  readiness  for 
him  at  Albany,  properly  prepared  for  the  expedition.  "When  he 
reached  that  place  on  the  17th  of  February,  he  found  scarcely  twelve 
hundred  men,  and  those,  from  want  of  suitable  clothing  and  supplies, 
were  in  no  condition  for  a  winter  campaign.  There  being  no  pros- 
pect that  the  deficiency  of  men  and  means  could  be  supplied  in  time 
to  take  advantage  of  the  strong  ice  on  the  lake,  the  expedition,  by 
general  consent,  was  abandoned.  Gen.  Lafayette  appears  to  have 
been  dissatisfied  with  the  manner  in  which  he  had  been  hurried  into 
the  command,  when  no  adequate  preparations  for  the  expedition  had 
been  made;  and  there  certainly  appears  to  have  been  peculiar 
neglect,  or  ignorance  of  the  actual  state  of  things  on  the  part  of  the 
board  of  war.  Although  the  attempt  upon  the  shipping  at  St.  Johns 
had  been  contemplated  early  in  December,  it  was  not  until  the  10th 
of  February  that  the  council  of  safety  of  Vermont  was  informed  of 
it  and  was  requested  to  furnish  aid.  The  council  immediately  issued 
orders  for  raising  a  battalion  of  six  companies  of  fifty  men  each, 
under  Col.   Herrick,  and  offered  extra  bounties  and  pay  for  their 
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speedy  enlistment.  Within  two  weeks  afterwards,  before  the  men 
could  be  mustered,  notice  was  received  that  the  project  of  invading 
Canada  had  fallen  through,  and  the  men  who  had  been  enlisted  were 
employed  in  state  service  to  guard  the  frontiers.1 

The  frontier  position  of  Vermont  rendered  her  territory  liable  to 
sudden  incursions  of  the  British  and  their  savage  allies,  for  which 
great  facilities  were  afforded  by  their  full  command  of  Lake  Cham- 
plain.  A  feeling  of  insecurity  very  generally  prevailed,  rendering 
precautionary  measures  indispensable.  In  April,  Col.  Warner's 
regiment  was  ordered  to  Albany,  and  the  other  regular  troops  at 
that  place  were  sent  to  the  south,  leaving  the  inhabitants  of  the  new 
state  to  their  own  resources  for  protection.  As  a  means  of  defence, 
a  stockade  fort  was  erected  at  Kutland  covering  two  or  more  acres 
of  ground,  with  a  block  house  of  hewn  logs  forming  one  end  of  it, 
raised  two  stories  high.  At  this  fort  a  constant  garrison  was  main- 
tained, and  from  it  scouts  traversed  the  country  to  the  northward. 
Reports  of  expected  attacks  by  the  enemy  were  not  infrequent, 
when  bodies  of  militia  were  called  out  and  marched  to  the  frontier, 
perhaps  to  find  there  had  only  been  a  false  alarm.  These  alarms 
kept  the  people  in  constant  uneasiness,  and  were  extremely  annoying 
and  burdensome.  The  inhabitants  who  had  settled  to  the  north- 
ward of  Rutland  had  generally  withdrawn  from  their  possessions  on 
Burgoyne's  invasion.  Some  of  them  had,  however,  returned, 
trusting  for  their  security  either  to  the  promises  or  to  the  humanity 
of  the  enemy.  In  November,  1778,  a  large  British  force  came  up 
the  lake  in  several  vessels,  and  thoroughly  scoured  the  country  as 
far  south  as  Ticonderoga.  "  Such  of  the  men,"  says  Judge  Swift, 
in  his  History  of  Addison  County,  "  as  had  the  temerity  to  remain 
on  their  farms,  they  took  prisoners,  plundered,  burned  and  destroyed 
their  property  of  every  description,  leaving  the  women  and  children 
to  take  care  of  themselves  as  they  could,  in  their  houseless  and 
defenceless  condition.  Not  a  town  in  the  county,  where  any  settle- 
ment had  been  made,  escaped  their  ravages.  The  only  building  in 
Middlebury,  not  wholly  destroyed,  except  two  or  three  in  the  south- 
east part  of  the  town,  which  they  seem  not  to  have  found,  was  a 
barn  of  Col.  John  Chipman,  which  had  been  lately  built  of  green 
timber,  which  they  could  not  set  on  fire,  and  which  they  tried  in 
vain,  with  their  imperfect  tools,  to  cut  down.     The  marks  of  their 

1  Secret  Jour,  of  Cong.,  vol.  1,  p.  57-61,  65.  Sparha's  Washington,  vol.  5, 
p.  264,  530.  Sparks's  Rev.  Cor.,  vol.  2,  p.  72.  Irving 's  Washington,  vol.  3, 
chap.  28  and  29.  Minutes  of  Vt.  Council,  Feb.  10  and  Feb.  25,  1778. 
Blade,  p.  232,  233,  234. 


EARLY  HISTORY  OF  VERMONT.  273 

hatchets  on  the  timbers  are  still  to  be  seen."     This  is  believed  to 
have  been  the  last  actual  incursion  of  the  enemy  during  that  year. 1 

We  now  recur  to  the  civil  affairs  of  the  new  state.  Hitherto  the 
men  in  authority  in  New  York  had  represented  the  conduct  of  the 
inhabitants  who  were  disaffected  towards  her  jurisdiction  as  alto- 
gether factious  and  unreasonable,  styling  their  claims  under  the  New 
Hampshire  charters  as  "  unjust  and  iniquitous,"  and  their  complaints 
against'  the  colonial  government  of  New  York,  as  "  frivolous  pre- 
tences." Their  unconditional  submission  to  her  authority,  which 
carried  with  it  a  surrender  of  their  lands  to  the  New  York  claimants, 
had  been  uniformly  demanded.  But  the  approbation  and  applause 
with  which  the  noble  exertions  of  the  people  of  Vermont,  during  the 
campaign  of  1777,  had  been  received  in  the  other  states,  and  the 
steadiness  with  which  they  were  progressing  towards  the  establishment 
of  a  regular  independent  government,  produced  an  apprehension  in 
New  York  that  such  unconditional  submission  was  not  likely  to  be 
obtained.  This  apprehension  was  manifested  in  February  1778,  by 
the  appointment  of  a  joint  committee  of  the  senate  and  assembly  of 
that  state,  to  take  into  consideration  "  the  unhappy  situation  of  the 
good  subjects  of  the  state  in  the  eastern  district,"  and  by  the  action 
of  the  two  houses  on  the  subject.  This  joint  committee  reported  a 
series  of  resolutions,  proposing  certain  terms  of  accommodation  with 
the  inhabitants  of  that  district,  in  regard  to  their  land  titles,  which 
terms  were  declared  to  be  offered  as  an  inducement  to  them  to  submit 
quietly  to  the  jurisdiction  of  the  state.  The  resolutions  were  adopted 
by  both  houses,  and  were  made  known  to  the  inhabitants  by  proclama- 
tion of  the  governor  bearing  date  the  23d  of  February,  1778.  They 
were  drawn  up  with  great  skill  and  ingenuity  and  with  a  seeming 
candor  and  fairness,  well  calculated  to  produce  an  impression  on  those 
not  familiar  with  the  subject,  that  New  York  had  generously  offered 
all  that  could  reasonably  be  demanded  of  her,  and  that  her  proffers, 
if  acceded  to,  would  quiet  the  titles  of  all  the  settlers  under  New 
Hampshire  charters.  In  this  light  they  have  been  viewed  by  some 
modern  writers.  Thus  Wm.  L.  Stone,  in  his  Life  of  Brant,  speaks 
of  the  proclamation  of  the  governor  reciting  those  resolutions,  as 
"  conceived  in  the  most  liberal  spirit,"  and  of  the  resolutions  them- 
selves, as  "  offering  to  confirm  all  the  titles  which  had  previously 
been  in  dispute." 


1  Minutes  of  Vermont  Council.    Pay  Bolls  in  the  office  of  the  secretary 
of  state,  Montpelier.    Swift's  History  of  Addison  County,  chap.  8. 
35 
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But  notwithstanding  this  appearance  of  liberality,  the  resolutions 
in  reality  offered  no  security  whatever  to  the  claimants  under  New 
Hampshire.  They  were  preceded  by  a  preamble  in  which  the 
grievances  under  which  the  disaffected  inhabitants  had  suffered  by 
the  oppressive  acts  of  the  colonial  government  in  relation  to  their 
land  titles,  were  either  directly  or  tacitly  admitted.  The  resolutions 
then  contained  proposals  that  confirmatory  grants  upon  the  payment 
of  specified  patent  fees,  should  be  issued  by  New  York  to"  certain 
classes  of  settlers  under  New  Hampshire ;  but  the  language  was  so 
studied  and  so  carefully  guarded  that  the  proposals  only  applied  to 
a  mere  fractional  part  of  the  lands  in  controversy.  The  proposals 
did  not  purport  to  apply  to  any  lands  but  such  as  were  in  the  actual 
possession  of  claimants  under  New  Hampshire.  Of  course  all  lands 
not  yet  occupied,  however  fairly  or  dearly  they  might  have  been  pur- 
chased, would  belong  to  the  subsequent  New  York  patentees.  But  the 
proffer  to  confirm  the  titles  to  lands,  actually  possessed,  was  limited 
to  such  as  were  so  possessed  at  the  time  grants  of  them  had  been  made 
by  New  York.  Now,  as  most  of  the  grants  of  New  York  had  been 
made  at  an  early  day,  and  as  settlements  from  that  time  up  to  1778 
had  continued  to  be  made  under  the  previous  grants  of  New  Hamp- 
shire, notwithstanding  such  New  York  grants,  the  lands  to  which 
this  proffer  would  apply,  would  be  but  a  small  portion  of  those  in  actual 
cultivation  at  the  time  of  the  passage  of  the  resolutions.  Not  one- 
tenth,  perhaps  not  one-twentieth  part  of  the  lands  actually  occupied 
under  the  New  Hampshire  title  in  1778  came  within  the  scope  of 
these  resolutions.  The  other  nine-tenths,  or  nineteen-twentieths, 
being  unprovided  for,  would  of  course,  with  all  their  improvements, 
be  taken  possession  of  by  the  New  York  claimants,  whenever  the 
jurisdiction  of  that  state  should  be  established.  But  this  is  not  all. 
There  was  an  inherent  defect  in  the  resolutions  which  rendered 
them  utterly  valueless,  even  in  regard  to  the  small  portion  of  the 
lands  to  which  they  applied. 

It  was  then  a  principle  of  law  as  well  settled  as  at  the  present 
day,  that  a  grant  once  made  could  not  be  recalled  by  the  grantor. 
If  the  authority  of  New  York  to  grant  the  lands  were  admitted,  she 
had  already  parted  with  her  title  to  them  and  had  no  power  to  regrant 
them  to  others.  The  confirmatory  grants  which  she  proposed  to 
make  to  the  New  Hampshire  occupants,  would  be  of  no  avail  to  them 
as  a  defence  to  suits  brought  against  them  by  the  first  grantees.  The 
New  York  courts  would  declare  them  utterly  null  and  void.  This 
matter  was  well  understood  by  the  settlers.  They  had,  indeed,  been 
informed  in  the  favorable  report  of  the  English  board  of  trade,  of 
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December,  1772,  that  it  was  out  of  the  power  of  the  crown,  or  of  the 
government  of  New  York,  to  annul  the  patents  which  had  already 
issued,  and  in  consequence  the  board  had  proposed  to  the  king  to 
recommend  to  New  York  to  grant  other  lands  to  her  former  patentees 
in  lieu  of  those  which  were  possessed  by  purchasers  under  New 
Hampshire.  The  overtures  of  New  York  did  not  propose  to  make 
any  such  indemnity  to  the  first  grantees ;  and  they  were  rendered  the 
more  suspicious  in  this  respect  by  the  fact  that  the  resolutions  as  ori- 
ginally reported,  did  contain  a  guarantee  of  such  indemnity,  which 
provision  was  stricken  out  in  the  assembly,  by  a  large  majority. 
This  vote  seemed  to  indicate  that  it  was  not  the  intention  of  the 
assembly  to  carry  out  in  good  faith  even  the  limited  propositions 
which  they  had  thought  good  policy  required  them  to  make. 

The  insufficiency  of  these  resolutions  to  meet  the  real  matter  in 
dispute,  and  their  deceptive  character  were  well  understood  by  the 
claimants  under  New  Hampshire,  and  were  clearly  exposed  in  news- 
paper publications  and  also  in  a  pamphlet  by  Ethan  Allen  published 
the  following  summer.  Their  defects  became  so  apparent  to  the 
public  that  it  was  thought  expedient  by  the  New  York  assembly  to 
pass  explanatory  resolutions,  in  which  after  stating  that  their  former 
resolves  "  had  been  misrepresented  by  some  and  misunderstood  by 
others,"  and  declaring  that  "it  was  impossible  to  establish  any 
general  principle  for  the  determination  of  all  disputes,"  arising 
under  the  conflicting  grants,  but  that  "  each  case  must  be  determined 
according  to  its  particular  merits,"  proceeded  to  propose  to  submit 
each  case  "  to  such  persons  as  the  congress  of  the  United  States 
should  elect  or  appoint  for  that  purpose."  This  proposal,  with 
another  of  no  importance  in  relation  to  lands  which  had  not  been 
granted  by  New  York,  was  made  known  by  proclamation  of  the 
governor,  dated  October  31,  1778.  But  this,  if  carried  into  effect, 
would  involve  every  individual  settler  in  a  lawsuit  before  a  foreign 
tribunal,  the  cost  of  which,  even  if  the  result  should  be  favorable, 
would  be  likely  to  prove  his  ruin  ;  and  it  was  only  regarded  as  an 
additional  evidence  of  the  continued  insincerity  and  hostility  of  the 
New  York  government.  In  fact  these  explanatory  resolves,  as  well 
as  the  original  overtures  of  New  York,  instead  of  strengthening  her 
interest  in  the  new  state,  tended  greatly  to  impair  it,  inasmuch  as 
they  showed  very  clearly  that  no  security  for  the  titles  under  New 
Hampshire  was  to  be  expected  from  that  government,  and  that  the 
only  course  for  the  inhabitants  to  take,  in  order  to  preserve  their 
property,  was  to  abide  by  and  maintain  their  new  state  organization. 
This,  by  invalidating  the  New  York  patents,  would  at  once  cut  the 
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gordian  knot  by  which  their  titles  were  bound,  and  which  it  was 
now,  more  than  ever,  demonstrated  that  the  New  York  government 
never  would  allow  to  be  untied. 

It  is  difficult  to  conceive  that  these  New  York  overtures  could 
have  been  proposed  in  good  faith  by  the  land  claimants,  by  whom  they 
were  doubtless  concocted,  who  from  their  familiarity  with  the  subject, 
must  have  known  that  they  would  be  valueless  to  those  whom  they 
proposed  to  relieve.  They  were  considered  by  the  Vermonters  as  an 
artful  attempt  of  their  old  enemies,  the  land  traders,  by  holding  out 
terms  of  conciliation  apparently  liberal,  to  make  a  favorable  impres- 
sion upon  the  public  mind  in  other  states,  in  order  to  strengthen 
the  interest  of  New  York  in  the  general  congress,  which  the  govern- 
ment of  that  state  desired  should  interfere  in  the  controversy.1 

It  should  be  added  that  the  legislature  of  New  York,  in  March, 
1778,  had  passed  an  act  repealing  the  riot  act  of  the  colonial  assem- 
bly of  1774,  by  which  oifenders  on  the  New  Hampshire  G-rants  had 
been  made  subject  to  the  punishment  of  death  without  trial;  but  as 
the  original  act  had  been  limited  in  its  operation  to  two  years,  which 
had  long  expired,  and  as  it  was  universally  regarded  as  a  dead  letter, 
its  repeal  was  deemed  a  matter  of  no  importance  whatever.  And 
an  act  of  the  New  York  legislature  passed  at  the  same  session, 
granting  a  pardon  for  past  offences  against  that  government  was  con- 
sidered as  equally  valueless. 

At  the  first  election  under  the  constitution  of  the  state,  Thomas 
Chittenden  was  chosen  governor  by  a  large  majority.  He  was  born 
at  Guilford,  Conn.,  the  6th  of  January,  1730,  but  in  early  life 
became  an  inhabitant  of  Salisbury  in  that  colony,  where  he  resided 
until  the  spring  of  1774.  He  then  removed  to  Williston  on  the 
New  Hampshire  Grants,  having  become  the  purchaser  of  a  consider- 
able tract  of  land  in  that  township.  This  he  was  obliged  to  abandon, 
on  the  retreat  of  the  American  forces  from  Canada,  in  1776.  The 
next  year  he  purchased  a  farm  in  Arlington,  where  he  remained  till 
sometime  after  the  close  of  the  war,  when  he  returned  again  to 
Williston  and  resided  there  until  his  death,  which  took  place  August 
25, 1797.  He  had  been  an  influential  inhabitant  of  Salisbury,  had  re- 
presented the  town  in  the  colonial  assembly  for  six  or  seven  years,  and 
was  colonel  of  a  regiment  of  militia.  He  had  been  brought  up  a 
farmer  and  his  education  was  quite  limited;   but  he  had  availed 


"For  the  New  York  resolutions  of  February,  1778,  see  Blade,  82,  and  Doc. 
Hist.  N.  T.,  951.  Resolutions  of  Oct.  1778,  Conn.  Cowrant,  Dec.  15, 1778, 
and  February  2, 1779.  Allen's  Animadverswry  Address,  Aug.,  1778.  E. 
Allen's  Vindication,  1779.    This  has  both  sets  of  resolutions,  page  13  to  44. 
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himself  of  opportunities  in  later  life  to  acquire  considerable  informa- 
tion upon  public  affairs.  His  perceptions  were  quick  and  keen,  and 
his  mind  so  comprehensive  as  to  enable  him  to  take  a  full  view  of 
any  subject  however  complex,  and  apparently  by  intuition,  to  make 
a  correct  decision.  He  had  great  tact  in  penetrating  into  the  designs 
and  characters  of  men,  and  he  early  acquired  the  position  of  leader 
in  civil  affairs  on  the  New  Hampshire  Grants,  and  in  the  new  state ; 
and  he  continued  through  life  to  enjoy  the  confidence  of  the  people 
in  a  very  high  degree.  To  his  sagacity  and  almost  unerring  judg- 
ment must  be  attributed  in  a  great  measure,  the  successful  progress 
and  termination  of  the  long  and  bitter  controversy  with  the  govern- 
ment of  New  York. 

The  legislature  met  at  Windsor  on  Thursday,  the  12th  of  March, 
when  it  was  found  that  no  person  had  received  a  majority  of  all  the 
votes  for  either  lieutenant  governor  or  treasurer,  and  Col.  Joseph 
Marsh  of  Hartford,  was  chosen  by  the  assembly  to  the  former  office, 
and  Ira  Allen  to  the  latter.  The  assembly  divided  the  state  into 
two  counties  by  the  range  of  the  Green  mountains,  that  on  the  west 
side  being  called  Bennington,  and  that  on  the  east,  Cumberland. 
Each  county  was  divided  into  half  shires,  for  which  special  courts 
consisting  of  five  judges  each,  were  appointed,  to  continue  in  office 
until  county  officers  could  be  elected  as  provided  for  by  the  con- 
stitution. 

One  of  the  most  important  measures  of  the  session  related  to  the 
disposition  of  tory  lands.  The  council  of  safety  had  the  previous 
year,  as  has  been  before  stated,  taken  possession  of  the  personal 
property  of  those  who  had  gone  over  to  the  enemy,  and  disposed  of 
it  for  the  benefit  of  the  state.  But  they  had  not  meddled  with  their 
lands,  otherwise  than  in  some  instances  to  lease  them,  for  limited 
periods.  It  was  now  resolved  (March  25th)  by  the  assembly,  that 
the  whole  subject  of  the  confiscation  of  the  estates  of  "  inimical  per- 
sons," and  in  relation  to  the  claims  of  their  creditors,  should  be 
referred  to  the  determination  of  the  governor  and  council,  or  to  such 
persons  as  they  should  appoint.  The  governor  and  council  thereupon 
ordered  that  the  lieutenant  governor  and  six  members  of  the  council 
who  resided  on  the  east  side  of  the  mountain,  should  be  a  court, 
with  power  "  to  confiscate  and  order  the  sale  to  be  made  of  all  such 
lands  and  estates  as  should,  by  sufficient  evidence,  appear  to  be  for- 
feited in  the  county  of  Cumberland,"  and  that  the  governor  and 
members  of  the  council  residing  west  of  the  mountain  should  have 
the  same  authority  in  the  county  of  Bennington,  the  proceeds  of  all 
sales  to  be  paid  into  the  treasury  of  the  state.     From  minutes  of  the 
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court  of  confiscation  for  the  county  of  Bennington,  now  in  the  office 
of  the  secretary  of  state,  it  appears  that  the  court  on  the  23d  of  April, 
"  after  several  adjournments  from  day  to  day,''  during  which  the 
evidence  in  each  case  was  examined,  adjudged  that  one  hundred  and 
sixty- two  persons  named  by  them,  residing  or  having  estates  in  the 
towns  on  the  west  side  of  the  mountain,  had  by  their  "  notorious 
treasonable  acts  committed  against  the  state  and  the  United  States 
of  America,  forfeited  their  whole  estate  to  the  state,"  and  ordered 
the  same  to  be  confiscated  and  sold.  A  large  portion  of  these  persons 
were  doubtless  without  much  property,  and  the  cases  of  some  others 
were  probably  reconsidered,  but  quite  a  number  of  them  were  pos- 
sessed of  valuable  lands  which  were  sold.  Estates  were  also  confis- 
cated and  sold  in  Cumberland  county,  though  the  records  of  the 
court  for  that  county  have  not  been  found.  The  income  derived 
from  this  source  was  very  considerable,  sufficient  to  cover,  for  some 
time,  a  great  portion  of  the  state  expenditures.  It  is  proper  to  say 
that  measures  for  confiscating  the  property  of  tories  were  pursued  in 
all  the  states,  though  as  before  remarked,  Vermont  is  believed  to 
have  been  the  first  of  the  number  to  commence  it.1 

The  legislature,  after  a  session  at  Windsor  of  two  weeks,  adjourned 
to  meet  at  Bennington  on  Thursday,  the  4th  of  the  ensuing  June. 

On  the  evening  of  the  last  day  of  May,  four  days  before  the 
legislature  was  to  assemble,  Ool.  Ethan  Allen,  who  had  been  a 
prisoner  with  the  enemy  from  the  25th  of  September,  1775,  but  who 
had  just  been  exchanged  for  Col.  Campbell  of  the  British  army, 
returned  to  Bennington,  and  the  next  day  was  one  of  great  rejoicing. 
The  people  flocked  into  town  to  welcome  him,  and  an  old  iron  six- 
pounder,  which  in  1772,  had  been  transported  from  the  fort  at  East 
Hoosick,  for  defense  against  an  apprehended  invasion  of  Gov.  Tryon 
of  New  York,  at  the  head  of  a  body  of  land  claimants  and  British 
regulars,  was  brought  out,  and  notwithstanding  a  great  scarcity  of 
powder,  was  fired  fourteen  times,  "  once  for  each  of  the  thirteen 
United  States,  and  once  for  young  Vermont." 

Allen,  after  his  exchange,  having  visited  the  American  camp  at 
Valley  Forge,  Washington  had  written  to  the  president  of  congress 
in  regard  to  him  as  follows : 

"  I  have  been  happy  in  the  exchange  and  a  visit  from  Lieut.  Col. 
Allen.  His  fortitude  and  firmness  seem  to  have  placed  him  out  of 
the  reach  of  misfortune.     There  is  an  original  something  in  him, 


1  Ms.  Journals  of  the  Council,  March  25, 1778.    Minutes  of  Court  of  Con- 
fiscation, March'25tli  and  26th,  and  April  23.    Blade,  p.  267. 
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that  commands  admiration ;  and  his  long  captivity  and  sufferings 
have  only  served  to  increase,  if  possible,  his  enthusiastic  zeal.  He 
appears  very  desirous  of  rendering  his  services  to  the  states  and  of 
being  employed ;  and  at  the  same  time  he  does  not  discover  any  ambi- 
tion for  high  rank.  Congress  will  herewith  receive  a  letter  from 
him,  and  I  doubt  not  they  will  make  such  provision  for  him,  as  they 
may  think  proper  and  suitable."  Upon'  the  receipt  of  this  and 
Allen's  letter  the  congress,  May  14th,  resolved,  "that  a  brevet  com- 
mission of  colonel  be  granted  to  Ethan  Allen,  in  reward  of  his  forti- 
tude, firmness  and  zeal  in  the  cause  of  his  country,  manifested  during 
the  course  of  his  long  and  cruel  captivity,  as  well  as  on  former 
occasions." 

Allen  had  returned  home  to  find  his  old  friends  as  unreconciled 
as  ever  to  British  rule,  and  if  possible,  still  more  hostile  to  tories 
than  they  had  previously  been  to  Yorkers.  They  were  at  that  time 
under  great  excitement  about  a  tory  by  the  name  of  David  Redding 
who  had  been  detected  in  acting  as  a  spy  for .  the  enemy  and  in 
carrying  off,  for  the  use  of  the  tories,  a  number  of  muskets  from 
their  place  of  deposit  in  Bennington.  For  these  acts  he  had  been 
brought  to  trial  before  the  special  court  for  the  shire  of  Bennington 
for  "inimical  conduct,"  and  having  been  found  guilty,  had,  in  ac- 
cordance with  the  demand  of  public  opinion,  been  sentenced  to  be  hung 
on  the  4th  of  June,  the  day  appointed  for  the  meeting  of  the  legis- 
lature. The  governor  and  council  assembling  in  the  morning  of 
that  day  an  application  was  made  to  them  for  a  new  trial,  on  the 
ground  of  irregularity  in  the  proceedings  against  him,  and  it  appear- 
ing that  he  had  been  convicted  by  a  jury  of  only  six  men,  and  the 
governor  and  council  being  of  opinion  that  he  ought  to  have  been 
tried  by  a  jury  of  twelve,  granted  him  a  reprieve  until  "  Thursday 
next,  at  two  o'clock  in  the  afternoon,"  adding  in  their  order ;  "  This 
council  do  not  doubt  in  the  least,  but  that  the  said  Redding  will 
have  justice  done  him  to  the  satisfaction  of  the  public."  The  re- 
prieve had  been  granted  too  late  to  prevent  the  assembling  of  a  large 
concourse  of  people  to  witness  the  execution  of  one  whom  they,  as 
well  as  the  court,  had  already  condemned  as  a  traitor  and  spy. 
When  the  multitude  found  that  the  execution  was  not  to  take  place, 
they  were  clamorous  over  their  disappointment,  and  there  were  some 
indications  that  another  tribunal,  since  personified  as  "  Judge  Lynch," 
might  take  the  matter  in  hand.  Whereupon  Col.  Allen  suddenly 
pressing  through  the  crowd,  mounted  a  stump  and  raising  his  hand, 
exclaiming  in  his  loudest  voice,  "  attention  the  whole,"  proceeded 
to  announce  the  reasons  which  had  produced  the  reprieve,  advised  the 
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multitude  to  depart  peaceably  to  their  homes  and  to  return  the  day 
fixed  for  the  execution  in  the  act  of  the  governor  and  council,  add- 
ing with  an  oath,  "  you  shall  then  see  somebody  hung,  for  if  Bed- 
ding is  not  hung,  I  will  be  hung  myself."  Upon  this  assurance, 
the  uproar  ceased  and  the  crowd  dispersed.  Redding  in  accordance 
with  Allen's  prediction,  was  hung  on  the  11th  of  June,  the  day  to 
which  his  execution  had  been  postponed  by  the  council,  he  having 
on  the  9th  been  tried  and  convicted  by  a  jury  of  twelve,  Allen,  by 
appointment  of  the  governor  and  council,  acting  as  attorney  for  the 
state.1 

The  government  of  Vermont  now  found  itself  involved  in  a  new 
and  very  troublesome  difficulty.  Hitherto  a  good  understanding 
had  existed  between  the  people  of  New  Hampshire  and  those 
formerly  included  in  her  territory  to  the  westward  of  Connecticut 
river.  The  government  of  that  state  had,  in  fact,  in  its  official 
correspondence,  repeatedly  addressed  those  in  authority,  as  officers 
of  "  the  state  of  Vermont,"  had  virtually  acknowledged  her  inde- 
pendence, and  was  confidently  expected  to  use  its  influence  to  have 
her  independence  acknowledged  by  congress.  But  this  favorable 
prospect  was  soon  clouded  by  the  conduct  of  some  people  near 
Connecticut  river  in  New  Hampshire,  who  were  ambitious  to  have 
a  state  formed,  which  should  include  such  territory  as  would  bring 
the  seat  of  government  to  that  river.  At  the  first  meeting  of  the 
assembly  at  Windsor,  a  committee  from  sixteen  towns  east  of  the 
river  in  New  Hampshire,  presented  a  petition  representing  that 
their  towns  "  were  not  connected  with  any  state  with  respect  to  their 
internal  police,"  and  praying  that  they  might  be  admitted  to  con- 
stitute a  part  of  the  new  state.  They  did  not  complain  of  serious 
grievances,  either  past  or  prospective.  The  argument  used  by  them 
was,  that  New  Hampshire  had  been  originally  granted  as  a  province, 
to  John  Mason,  and  by  his  grant  only  extended  sixty  miles  inland 
from  the  sea,  that  all  the  territory^  to  the  westward  of  the  sixty 
mile  line,  had  been  annexed  to  it  by  virtue  of  royal  commissions  to 
the  governors  of  the  province,  and  that  the  royal  authority  having 
been  overthrown,  the  people  of  the  annexed  territory  were  released 
from  all  obligations  to  continue  in  the  New  Hampshire  government ; 
and  were  left  at  perfect  liberty  to  determine  what  jurisdiction  they 
would  be  under.  But  the  authority  of  the  crown  to  determine  the 
extent  and  boundaries  of  his  royal  governments,  by  his  orders  and 


1  Blade,  269.     Council,  June  4  and  9,  1778.    Allen's  Narrative  of  Ms 
Captivity. 
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commissions,  had  always  been  recognized  and  admitted  in  all  the 
colonies,  and  it  was  obvious  to  all  who  were  informed  on  the  subject, 
that  the  territory  between  Mason's  line  and  Connecticut  river,  was 
as  legally  a  part  of  New  Hampshire  as  that  to  the  eastward  of  that 
line  j  and  that  the  principles  advocated  by  the  petitioners  would 
unsettle  the  boundaries  of  all  the  other  colonies  and  states,  and 
throw  their  governments  into  confusion  and  anarchy. 

The  legislature  was  at  first  inclined  to  reject  the  petition,  but  it 
was  pressed  with  great  earnestness ;  and  some  members  from  towns 
in  Vermont,  near  Connecticut  river,  threatening  to  withdraw  from 
the  legislature  and  unite  with  the  people  east  of  the  river  and  form 
a  new  state,  it  was  at  length  resolved  to  refer  the  consideration  of 
the  petition  to  the  freemen  of  the  several  towns,  who  should  instruct 
their  representatives  in  regard  to  it,  the  decision  to  be  postponed 
to  the  next  meeting  of  the  assembly.  During  the  recess  the  party 
in  favor  of  the  New  Hampshire  proposals  were  extremely  diligent 
and  active  in  securing  a  majority  of  the  members,  and  when  the 
legislature  again  assembled  in  June  it  was  found  that  thirty-seven  of 
the  forty -nine  towns  represented  had  decided  in  favor  of  the  union 
with  the  New  Hampshire  towns.  An  act  was  accordingly  passed, 
authorizing  the  sixteen  petitioning  towns  east  of  Connecticut  river, 
to  elect  and  send  members  to  the  assembly ;  and  it  was  resolved  that 
other  towns  on  that  side  of  the  river,  might  also  be  admitted  into 
the  union,  on  producing  a  vote  of  a  majority  of  the  inhabitants,  or 
on  their  sending  representatives  to  the  assembly. 

In  order  to  obtain  the  consent  of  the  legislature  to  this  union,  it 
had  been  represented  that  the  inhabitants  of  the  towns  which  applied 
for  it  were  almost  unanimous  in  its  favor,  and  that  New  Hampshire 
as  a  state  would  not  object  to  the  connexion.  Neither  of  these 
representations  turned  out  to  be  correct.  Meshech  Weare,  presi- 
dent of  New  Hampshire,  in  August  following,  addressed  a  letter  to 
Gov.  Chittenden  complaining.of  the  conduct  of  Vermont  in  admit- 
ting those  towns  into  its  jurisdiction,  informing  him  that  a  large 
minority  in  them  were  opposed  to  the  union  with  Vermont,  and  that 
they  claimed  the  aid  and  protection  of  New  Hampshire.  He  averred 
that  those  towns  had  been  settled  and  cultivated  under  grants  from 
the  government  of  New  Hampshire,  that  they  were  within  the 
boundaries'  of  the  state  prior  to  the  present  revolution,  that  most  of 
them  had  sent  delegates  to  the  convention  of  the  state  in  the  year 
1775 ;  had  applied  to  that  state  for  assistance  and  protection,  and 
had  received  it  at  a  very  great  expense ;  that  the  statement  that 
"  the  sixteen  towns  were  not  connected  with  any  state  with  respect 
36 
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to  their  internal  police  was  an  idle  phantom,  a  mere  chimera  without 
the  least  shadow  of  reason  for  its  support."  And  he  added  "  that 
Boston  in  Massachusetts  and  Hartford  in  Connecticut,  might  as 
rationally  declare  themselves  unconnected  with  their  respective 
states,  as  those  sixteen  towns  their  not  being  connected  with  New 
Hampshire."  President  Weare  also  wrote  to  the  New  Hampshire 
delegates  in  congress,  informing  them  of  what  had  been  done,  and 
asking  them  to  take  the  advice  of  the  members,  and  to  endeavor  to 
obtain  the  aid  of  that  body  in  the  matter.  The  governor  and  council 
of  Vermont,  being  aware  that  an  application  would  be  made  to 
congress,  sent  Col.  Ethan  Allen  in  the  month  of  September  to 
Philadelphia,  to  ascertain  in  what  light  their  proceedings  were 
viewed  by  that  body. 

Col.  Allen  made  a  written  report  on  the  subject  of  his  mission  to 
the  newly  elected  legislature  which  assembled  at  Windsor  in  Octo- 
ber, the  substance  of  which  was,  that  papers  had  been  read  in 
congress  from  both  New  Hampshire  and  New  York,  against  Ver- 
mont, and  that  in  his  opinion,  New  York  alone  would  never  be  able 
to  muster  sufficient  force  in  congress  to  prevent  the  establishment  of 
the  new  state ;  but  that  the  union  with  the  New  Hampshire  towns 
was  viewed  with  general  disapprobation,  and  that  unless  the  state 
receded  immediately  from  such  union,  the  whole  power  of  the  con- 
federacy of  the  United  States  would  be  exerted  to  annihilate  the 
state  of  Vermont  and  vindicate  the  right  of  New  Hampshire.  Only 
ten  of  the  sixteen  New  Hampshire  towns  were  represented  in  the 
assembly.  These  however  insisted  that  in  order  to  have  the  benefit 
of  the  laws  and  the  protection  of  the  state  it  was  necessary  that  they 
should  either  be  erected  into  a  new  county  or  annexed  to  the  conti- 
guous county  to  the  westward  of  them  ;  and  this  was  certainly  but 
reasonable,  if  they  were  to  remain  under  the  jurisdiction  of  the 
state.  After  long  and  earnest  debate  a  vote  was  taken  in  the  assem- 
bly, by  which  it  was  determined  that  no  change  should  be  made  in 
the  old  counties,  and  that  no  new  county  should  be  formed.  This 
was  virtually  a  declaration  against  the  continuance  of  the  union,  and 
was  so  received  by  the  minority  who  made  a  written  protest  against 
the  proceeding ;  and  the  representatives  from  the  New  Hampshire 
towns,  together  with  fifteen  members  from  some  of  the  towns  along 
the  west  side  of  the  river,  withdrew  from  ithe  assembly.  This  left 
that  body  with  barely  a  quorum,  but  the  session  was  continued  until 
the  necessary  public  business  was  completed. 

The  members  who  had  withdrawn  from  the  assembly  met  together 
and  gave  a  formal  invitation  to  the  towns  on  both  sides  of  the  river 
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to  meet  and  unite  in  a  convention  at  Cornish  in  New  Hampshire  on 
the  9th  of  December  1778.  The  proceedings  of  this  convention,  in 
which  only  eight  towns  on  the  Vermont  side  of  the  river  were  repre- 
sented, indicated  very  clearly  that  the  main  object  of  those  concerned 
in  it,  was  to  form  a  state  whose  capital  should  be  on  Connecticut 
river ;  for  they  not  only  manifested  a  willingness  to  unite  with  Ver- 
mont as  had  been  before  attempted,  but  voted  that  they  would 
"  consent  that  the  whole  of  the  Grants  "  (Vermont)  should  connect 
with  New  Hampshire  and  become  with  them  one  entire  state,"  either 
of  which  would  be  likely  to  effect  the  desired  object.  They  appoint- 
ed a  committee  to  confer  with  the  New  Hampshire  legislature  on 
the  subject. 

To  rid  themselves  of  a  connexion  which  had  occasioned  so  much 
trouble. and  danger,  the  assembly  of  Vermont  on  the  12th  of  Feb., 
1779,  passed  a  formal  vote  declaring  that  "  the  said  union  should  be 
considered  as  null  from  the  beginning."  Although  this  attempt  at 
union  with  the  New  Hampshire  towns  was  now  at  an  end,  it  had 
served  to  engender  an  unfriendly  feeling  in  the  government  of  that 
state  towards  the  independence  of  Vermont,  the  ill  effects  of  which 
continued  for  years. 

When  the  New  Hampshire  assembly  met  in  March,  a  committee 
from  the  Cornish  convention  presented  a  memorial,  which  among 
other  things,  took  the  responsibility  of  making  "  an  offer  of  the 
whole  of  the  Grants  [Vermont]  to  New  Hampshire."  A  committee 
of  the  assembly  thereupon  made  a  report  recommending  that  the 
state  of  New  Hampshire  should  "  lay  claim  to  the  jurisdiction  of  the 
whole  of  the  New  Hampshire  Grants  lying  to  the  westward  of 
Connecticut  river,"  but  that  the  state  should  exercise  jurisdiction 
no  farther  west  than  the  west  bank  of  that  river  "  until  the  dispute 
is  settled  by  congress."  This  report  was  postponed  until  the  next 
session  of  the  legislature,  when  on  the  24th  of  June  it  was  taken  up 
and  adopted.1 


'  Blade,  p.  89-105.  Ira  Allen's  Vindication,  1779.  Williams's  Vt.,  vol.  2, 
p.  177-185.  Ira  Allen's  Vt.,  p.  112-123.  Belknap's  N.  S.,  p.  385-389. 
Hall's  Eastern  Vt.,  p.  325-328. 
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GHAPTEE  XXV. 

Progress  of  the  Controversy  with  New  York. 

1779. 

Military  affairs  in  1779  —  Ports  built  by  Vermont  on  trie  frontier  —  Men 
raised  by  the  state  to  defend  it  —  The  levying  of  men  in  Cumberland 
county,  by  the  advice  of  Gov.  Clinton  resisted  —  The  property  of  delin- 
quents seized  for  fines  and  rescued  —  Posse  called  out,  many  of  the  res- 
cuers seized,  tried,  convicted  as  rioters  and  fined  —  Proclamation  of  par- 
don to  others— Applications  of  the  New  York  government  to  Congress  — 
A  committee  of  Congress  appointed  to  visit  Vermont  —  Mr.  Witherspoon 
and  Mr.  Atlee  of  the  committee  at  Bennington  and  their  proceedings 
there  —  Answer  of  Governor  Chittenden  to  their  written  queries,  respect- 
ing the  land  and  other  difficulties  with  New  York  —  Their  attempt  to 
bring  about  a  reconciliation  unsuccessful  —  Messengers  sent  by  Ver- 
mont to  obtain  information  from  congress  —  Protest  of  Gov.  Chittenden 
against  resolutions  of  congress  of  June  16th,  1779. 

ri^HE  military  situation  of  Vermont,  during  the  year  1779,  was 
-■-  similar  to  that  during  the  previous  year.  All  the  continental 
troops  and  supplies  had  been  withdrawn  from  the  state  and  her 
people  were  left  to  their  own  resources  for  protection  against  the 
common  enemy.  The  ravages  of  the  enemy  on  the  border  of  lake 
Champlain,  in  the  fall  of  1778,  had  served  to  show  both  the  expos- 
ure of  the  frontier  and  the  disposition  of  the  enemy  to  take  advan- 
tage of  its  weakness.  The  best  preparation  in  the  power  of  the  state 
for  the  security  of  its  inhabitants  was  made.  On  the  25th  of  Feb- 
ruary, 1779,  the  general  assembly,  by  resolution,  constituted  the 
governor  and  council  "  a  board  of  war,  with  full  power  to  raise  any 
number  of  men  that  they  should  think  necessary  for  the  defence  of 
the  frontiers  and  to  make  any  necessary  preparations  for  the  open- 
ing campaign."  On  the  12th  of  March,  the  board  resolved  that 
"  the  west  line  of  Castleton  and  the  west  and  north  lines  of  Pitts- 
ford  to  the  foot  of  the  Green  mountain  be  established  as  a  line 
between  the  inhabitants  of  the  state  and,  the  enemy,"  and  all  the 
inhabitants  to  the  north  of  the  line  were  directed  to  remove  with 
their  families  to  the  south  of  it.  Picket  forts  were  to  be  built  in 
Castleton  and  Pittsford  near  the  centre  of  each  town,  and  it  was 
recommended  "  that  the  women  and  children  should  be  removed  to 
some  convenient  place  south  of  the  forts,  and  that  the  men  with 
such  part  of  their  stocks  as  might  be  necessary,  should  remain  on 
their  farms,  and  work  in  collective  bodies,  with  arms."        Small 
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garrisons  were  kept  in  these  forts  and  a  larger  body  of  troops  at 
Fort  Ranger  in  Rutland,  which  continued  to  be  the  head  quarters 
of  the  state  forces.  In  order  to  maintain*  these  forts  and  protect 
the  frontier,  drafts  from  the  militia  were  frequently  made,  and 
bodies  of  the  militia  were  sometimes  called  out  en  masse.1 

At  the  session  of  the  general  assembly  held  in  February,  1779, 
a  code  of  laws,  embracing  the  general  subjects  of  legislation,  was 
adopted  and  published.  By  the  act  for  regulating  the  militia  it  was 
provided,  that  when  the  captain  of  a  company  should  be  directed 
by  proper  authority  to  furnish  from  his  company  a  portion  of  his 
men,  he  might  draw  up  a  list  of  all  whom  he  had  a  right  to  com- 
mand, and  divide  the  persons  thus  enrolled  into  as  many  classes  as  he 
wanted  men.  Each  class  thus  formed  was  obliged  to  furnish  a 
soldier.  In  case  of  a  refusal  to  comply  with  this  requirement,  the 
captain  was  directed  to  hire  a  man  for  the  class,  pledging  the  faith 
of  the  state  for  his  recompense.  He  was  then  to  divide  the  cost  of 
hiring  the  soldier  among  the  members  of  the  delinquent  class,  and 
upon  a  warrant  issued  for  that  purpose  to  levy  upon  their  goods 
and  chattels  and  sell  the  same  at  public  auction,  the  money  thus 
obtained  to  be  used  in  paying  the  sum  engaged  to  the  hired  soldier. 
This  mode  of  raising  men  was  generally  approved,  but  in  carrying 
the  law  into  effect,  the  Vermont  officers  met  with  serious  opposition 
from  some  of  the  friends  of  New  York. 

From  the  first  organization  of  the  state  government,  there  had 
been  a  number  of  persons  in  the  south-eastern  part  of  the  state  who 
were  opposed  to  its  jurisdiction.  They  had  been  in  constant  corre- 
spondence with  Gov.  Clinton  of  New  York,  who,  as  early  as  July, 
1778,  had  written  them,  earnestly  recommending  "  a  firm  and  pru- 
dent resistance  to  the  draughting  of  men,  the  raising  of  taxes  and 
the  exercise  of  any  act  of  government  under  the  ideal  Vermont 
state."  They  claimed  to  be  and  probably  were  a  majority  in  four  or 
five  of  the  towns,  in  which,  and  in  two  or  three  others,  committees 
of  safety  had  been  named  who  styled  themselves  a  county  committee. 
Gov.  Clinton  had  issued  commissions  for  forming  a  militia  regiment 
in  that  section  of  the  state,  and  it  was  claimed  that  it  numbered 
nearly  five  hundred  men.  In  April,  1779,  in  conformity  to  a 
request  from  Gen.  James  Clinton,  commander-in-chief  of  the 
northern  department,  the  board  of  war  directed  a  levy  of  men  "  for 
the  service  of  the  state  and  of  the  United   States  in  guarding  the 


1  Minutes  of  the  Board  of  War,  in  the  office  of  the  secretary  of  state 
at  Montpelier. 
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frontier,"  and  the  captain  of  a  company  in  Putney,  in  accordanao 
with  the  law  divided  his  men  into  classes,  of  which  James  Clay,  and 
two  others,  known  as  active  friends  of  New  York,  constituted  a  class. 
Refusing  to  furnish  their  man  for  the  service,  one  was  obtained  to 
represent  them,  and  they  were  informed  of  the  sum  to  which  they 
had  subjected  themselves,  but  they  declined  to  pay  it.  Whereupon 
the  sergeant  of  the  company,  having  his  proper  warrant  for  the  pur- 
pose, levied  upon  two  cows  the  property  of  the  delinquents  and 
posted  them  for  sale.  On  the  28th  of  April,  the  day  they  were  to 
be  sold,  the  friends  of  New  York  from  that  and  some  other  towns, 
to  the  number  of  nearly  a  hundred  under  the  lead  of  the  New 
York  colonel,  assembled,  and  before  the  sergeant  could  be  prepared 
for  resistance,  rescued  the  cattle  and  returned  them  to  the  parties 
from  whom  they  had  been  taken. 

A  few  days  after  this  rescue,  the  New  York  colonel,  becoming 
alarmed  for  the  consequences  which  might  follow  this  act,  wrote  to 
Gov.  Clinton,  informing  him  that  Col.  Fletcher,  who  commanded  the 
new  state's  men,  had  gone  over  the  mountain  to  their  council  at 
Arlington,  and  that  it  was  apprehended  Col.  Ethan  Allen  with  his 
Green  Mountain  Boys  might  be  sent  to  aid  in  enforcing  the  Ver- 
mont authority.  He  asked  the  governor's  advice,  and  suggested  "the 
necessity  of  having  the  militia  of  Albany  county  held  in  readiness 
to  attack  them  if  they  should  gather  with  that  design."  A  petition 
for  protection  against  the  Vermonters,  signed  by  Samuel  Minott  as 
chairman  of  the  New  York  committee,  was  also  sent  to  Gov.  Clinton. 
In  answer  to  these  applications,  Gov.  Clinton,  under  date  of  May 
14th,  recommended  "  firmness  and  prudence,  and  in  no  instance  to 
acknowledge  the  authority  of  Vermont,  unless  there  should  be  no 
alternative  left  between  submission  and  inevitable  ruin ;  "  and  he 
assured  them  that  if  he  should  discover  that  any  attempt  would  be 
made  to  reduce  the  friends  of  New  York  by  force  of  arms,  he  would 
"  instantly  issue  his  orders  to  the  militia,  who  were  properly  equip- 
ped, and  who  would  be  led  against  the  enemies  of  the  state,  whoever 
they  might  happen  to  be."  It  may  be  here  observed  that  the  let- 
ters of  Gov.  Clinton  to  the  disaiFected  inhabitants  in  the  vicinity 
of  Brattleboro,  were  also  on  many  subsequent  occasions  during  the 
period  of  the  controversy,  quite  lavish  in  their  promises  of  protec- 
tion by  force  of  arms  against  the  Vermonters,  and  that  such  protec- 
tion was  not  only  never  afforded,  but  never  even  attempted.  In  fact 
the  attempt  would  always  have  been  vain.  The  government  of  New 
York,  from  its  aristocratic  character,  had  not  any  strong  hold  on  the 
feelings  of  the  masses  of  the  people  of  the  state,  the  want  of  which 
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always  enfeebled  its  efforts  against  the  common  enemy.  Many  of  its 
people  sympathized  with  their  more  democratic  neighbors  of  Vermont, 
and  could  not  have  been  brought  to  face  them  as  enemies  on  the  field. 

It  was  impossible  that  the  government  of  Vermont  should  over- 
look the  public  attack  which  had  been  made  upon  its  authority, 
without,  in  effect,  waiving  its  claim  to  an  independent  jurisdiction. 
Enlarged  patriotism  also  seemed  to  demand  that  its  authority  should 
be  vindicated.  The  men  who  claimed  to  act  under  the  jurisdiction 
of  New  York  had  not  been  called  upon  by  that  state  to  render  any 
military  service  whatever  or  to  pay  for  any.  All  that  was  required  of 
them  was,  to  oppose  Vermont.  If  their  claim  to  exemption  from 
service  under  Vermont  should  be  admitted  they  would  contribute 
nothing  towards  the  common  defence.  The  effect  would  be  to 
encourage  all  who  desired  such  exemption  to  unite  with  those  who 
favored  New  York,  and  thus  to  weaken  the  power,  not  only  of  Ver- 
mont, but  of  the  whole  country. 

The  men  administering  the  government  of  Vermont  were  prompt 
in  determining  upon  decisive  action.  A.  session  of  the  superior 
court  of  the  state,  having  ejiminal  jurisdiction,  was  soon  to  be  holden 
by  adjournment  at  Westminster.  Early  in  May,  the  governor  and 
council  issued  an  order  to  Ethan  Allen  commanding  him  "  in  the 
name  of  the  freemen  of  the  state  of  Vermont  to  engage  one  hundred 
ablebodied  effective  men  as  volunteers  in  the  county  of  Bennington, 
and  to  march  them  into  the  county  of  Cumberland  seasonably  to 
assist  the  sheriff  of  that  county  to  execute  such  orders  as  he  had  or 
might  receive  from  the  civil  authority  of  the  state,"  previous  to  the 
said  adjourned  session  of  said  court,  which  was  to  be  held  on  the 
26th  of  that  month.  In  due  time  Allen,  with  his  Green  Mountain 
Boys,  appeared  in  Cumberland  county  and  uniting  his  men  with  a 
detachment  of  the  militia  of  that  county  under  Col.  Fletcher,  they 
succeeded  in  arresting  between  thirty  and  forty  of  those  against  whom 
warrants  had  issued,  among  whom  were  most  of  the  leading  New 
Yorkers  in  the  county,  including  the  colonel,  lieut.  colonel  and  major, 
and  several  of  the  captains  and  other  officers  of  the  New  York  regi- 
ment. They  were  soon  brought  to  trial  as  rioters  before  the  court 
at  Westminster,  and  most  of  them  convicted  and  fined  in  sums 
ranging  from  two  to  forty  pounds  each,  according  to  their  supposed 
influence  as  leaders  or  the  contrary.  Upon  the  payment  of  their 
fines,  which  considering  the  inflated  state  of  the  continental  cur- 
rency at  the  time,  could  have  been  little  more  than  nominal,  and 
satisfying  the  costs,  they  were  all  speedily  discharged. 
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The  legislature  of  the  state  met  by  adjournment,  at  Windsor,  on 
the  2d  of  June,  and  the  first  day  of  their  session,  passed  a  reso- 
lution appointing  a  committee  "  to  wait  on  his  excellency  the 
governor  and  the  honorable  council  and  give  them  the  thanks  of 
the  assembly  for  their  raising  and  sending  the  posse  comitatus  into 
Cumberland  county,  for  the  purpose  of  apprehending  the  rioters 
who  were  tried  at  Westminster." 

The  prompt  action,  and  threatening  and  boastful  language  and 
manner  of  Allen  in  making  his  arrests  seem  to  have  had  their  in- 
tended effect  of  continuing,  if  not  increasing  the  terror  and  alarm 
with  which  his  hostile  movements  had  long  been  regarded  by  the 
partizans  of  New  York.  It  does  not,  however,  appear  to  have  been 
the  desire  of  the  Vermont  government  to  deal  harshly  with  its 
opponents,  but  rather,  after  vindicating  its  authority,  to  conciliate 
them.  The  views  of  those  having  the  management  of  its  affairs  are 
doubtless  fairly  expressed  in  a  letter  written  from  Cumberland 
county  at  the  time  by  Ira  Allen  to  Col.  Bellows  of  Walpole.  ''  It 
is  not  our  design/'  he  says,  "  to  treat  the  inhabitants  of  this  county 
with  severity,  but  with  as  much  lenity  as  the  nature  of  the  case  will 
admit.  Yet  the  authority  of  this  state  must  be  supported,  for  com- 
missions from  two  different  states  can  no  longer  subsist  together. 
We  mean  not  to  boast  of  our  victory  over  those  gentlemen  who  were 
in  favor  of  New  York  in  this  county,  but  hope  to  make  them  our 
friends,  and  have  the  pleasure  of  treating  them  as  such.  We  mean 
this  movement  as  a  defiance  to  the  old  government  of  New  York, 
with  whom  we  have  long  contended  for  our  properties." 

To  show  that  they  were  not  disposed  to  deal  unkindly  with  the 
offending  "  Yorkers,"  the  governor,  on  the  3d  of  June,  a  few  days 
after  the  adjournment  of  the  court,  by  the  advice  of  his  council, 
issued  a  proclamation  granting  a  free  pardon  to  all  riotous  offenders 
against  the  state  jurisdiction,  excepting  only  those  persons  who  had 
been  already  convicted.1 

While  the  inhabitants  of  Vermont  had  been  striving  to  perfect 
and  strengthen  their  state  organization,  the  efforts  of  the  New  York 
government  to  procure  the  aid  of  congress  to  overthrow  it,  had  been 
untiring.  New  York  had  always  been  represented  in  congress  by 
some  of  her  ablest  men,  but  they  had  not  succeeded  in  accomplishing 
much  against  the  Verrnonters.     The  delegates  chosen  by  the  legis- 


lLaws  of  Vermont,  1779.  Slade,  106-108,  309,  556.  Doc.  Hist.  N.  T., 
957-976.  JSthcm  Allen  Paper s^  289.  Williams's  Vermont,  247-250. 
Hall's  Eastern  Vermont,  chap.  xin. 
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lature,  the  16th  of  October,  1778,  were  James  Duane,  Grouvemeur 
Morris,  Philip  Schuyler,  William  Floyd  and  Francis  Lewis,  all  of 
whom  had  already  been  members  of  that  body,  Mr.  Duane  during 
the  whole  period  of  its  existence.  But  notwithstanding  this  formid- 
able array  of  talent  it  was  deemed  advisable,  in  reference  to  the  "Ver- 
mont difficulty,  to  strengthen  it  still  further. 

By  the  constitution  of  New  York,  the  chancellor  and  judges  of 
the  supreme  court  were  prohibited  from  holding  any  other  office 
"  excepting  that  of  delegate  to  the  general  congress,  upon  special 
occasions."  The  legislature  having  resolved  that  "  the  disorders 
prevailing  in  the  northeastern  part  of  the  state,"  furnished  "  a  special 
occasion,"  proceeded  on  the  10th  of  November,  to  choose  John  Jay, 
who  was  chief  justice  of  the  supreme  court,  an  additional  delegate. 
Mr.  Jay  sustained  a  high  reputation,  both  as  a  lawyer  and  a  states^ 
man,  and  it  might  well  be  supposed  that  his  talents  and  influence 
would  add  strength  to  the  claims  of  New  York  in  that  body.  He 
took  his  seat  in  congress  the  7th  of  December,  and  three  days  after- 
wards, on  the  resignation  of  Mr.  Laurens,  was  elected  its  president, 
which  place  he  held  -until  September  28,  1779.  But  notwithstand- 
ing these  advantages  of  character  and  official  position,  it  was  several 
months  before  Mr.  Jay,  with  the  cooperation  of  his  associate  dele- 
gates, could  make  much  progress  in  the  business  for  which  he  had 
been  specially  selected.  He  found,  as  he  states  in  his  final  report 
to  Gov.  Clinton,  great  reluctance  in  congress  to  take  up  the  subject. 
For  this  reluctance  he  assigned  several  causes,  the  most  prominent 
of  which  were  an  alleged  want  of  authority  in  congress  to  meddle 
with  the  internal  affairs  of  a  state  ;  the  apprehension,  from  the  war- 
like and  determined  character  of  the  Vermonters,  that  it  would  be 
difficult  to  enforce  an  order  against  them,  and  that  if  driven  to 
extremities  they  might  be  induced  "  to  join  the  enemy  and  increase 
their  force ; "  and  the  favorable  feeling  of  some  of  the  members 
towards  the  claims  of  the  inhabitants  to  independence,  especially 
among  those  of  New  England  whence  the  territory  had  been  peopled. 

It  was  not  until  the  22d  of  the  ensuing  May,  that  any  movement 
appears  to  have  been  made  in  congress  on  the  subject.  On  that 
day  the  New  York  delegates  introduced  a  series  of  resolutions,  de- 
claring in  substance,  that  the  extent  and  boundaries  of  the  several 
thirteen  states  were  the  same  as  during  their  previous  existence  as 
colonies,  and  that  "no  part  of  any  one  of  them  should  be  permitted 
to  separate  therefrom,  and  become  independent  thereof,  without  the 
express  consent  and  approbation  of  such  state."  If  these  resolutions 
should  be  adopted,  the  whole  matter  would  at  once  be  decided  in 
37 
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favor  of  New  York,  and  without  any  hearing  on  the  part  of  Ver- 
mont. The  resolutions  were  referred  to  a  committee  of  the  whole, 
and  the  ensuing  Saturday  (the  29th)  was  named  for  their  conside- 
ration. On  that  day  the  New  York  delegates  presented  a  letter 
from  Gov.  Clinton,  enclosing  the  communications  to  him  before 
mentioned  from  Cumberland  county,  which  contained  an  account 
of  the  rescue  of  the  cattle  from  the  Vermont  sergeant  by  the  friends 
of  New  York.  Gov.  Clinton's  letter  expressed  strong  apprehensions 
of  further  disturbances,  and  urged  the  speedy  and  decisive  interpo- 
sition of  congress  as  the  only  means  of  preventing  a  serious  conflict 
of  arms.  These  papers,  with  some  others  in  relation  to  the  contro- 
versy, being  also  referred  to  the  same  committee  of  the  whole,  the 
subject  was  taken  up  and  discussed  on  Friday  the  first  of  June, 
when  the  congress  came  to  the  following  resolution  : 

"  Whereas,  divers  applications  have  been  made  to  congress  on  the 
part  of  the  state  of  New  York  and  of  the  state  of  New  Hampshire, 
relative  to  disturbances  and  animosities  among  the  inhabitants  of  a 
certain  district  known  by  the  name  of  the  New  Hampshire  Grants, 
praying  for  their  interference  for  the  quieting  thereof;  congress 
having  taken  the  same  into  consideration, 

"  Resolved,  That  a  committee  be  appointed  to  repair  to  the  in- 
habitants of  a  certain  district  known  by  the  name  of  the  New 
Hampshire  Grants,  and  inquire  into  the  reasons  why  they  refuse  to 
continue  citizens  of  the  respective  states  which  heretofore  exercised 
jurisdiction  over  the  said  district;  for  that  as  congress  are  in  duty 
bound,  on  the  one  hand,  to  preserve  inviolate  the  rights  of  the 
several  states ;  so  on  the  other,  they  will  always  be  careful  to  pro- 
vide that  the  justice  due  to  the  states  does  not  interfere  with  the 
justice  which  may  be  due  to  individuals  : 

"  Resolved,  That  the  committee  confer  with  the  said  inhabitants, 
and  that  they  take  every  prudent  measure  to  promote  an  amicable 
settlement  of  all  differences,  and  prevent  divisions  and  animosities 
so  prejudicial  to  the  United  States." 

A  committee  of  five  members  was  accordingly  chosen,  any  three 
of  whom  were  empowered  to  act. 

On  the  7th  of  June  Gov.  Clinton  addressed  a  long  letter  to  the 
president  of  congress,  giving  an  account  of  the  further  outrages  which 
had  been  committed  by  Col.  Allen  and  his  associates  in  arresting  and 
imprisoning  the  New  York  officers  in  Cumberland  county.  He  also 
complained  bitterly  of  the  measure  of  sending  a  committee  to  confer 
with  the  inhabitants  of  the  disturbed  district,  and  of  other  acts  of 
disrespect  towards  the  state  of  New  York  which  congress,  as  he 
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alleged,  had  shown  in  relation  to  the  revolters  from  her  authority. 
On  the  16th  of  June  a  committee  to  whom  this  letter  had  been  re- 
ferred, reported  resolutions  which  were  adopted,  declaring,  that  the 
officers  acting  under  the  state  of  New  York  who  had  been  restrained 
of  their  liberty  on  the  New  Hampshire  Grants  "  ought  to  be  imme- 
diately liberated ;"  and  that  the  several  other  matters  of  complaint 
made  by  Got.  Clinton  should  be  referred  to  the  committee  appointed 
to  visit  the  district,  and  that  further  action '  should  be  postponed 
until  their  report  should  be  made.  The  resolution  for  releasing  the 
persons  who  had  been  arrested  by  Allen,  was  of  course  inoperative, 
they  having  been  already  discharged. 

Only  two  members  of  the  committee,  Mr.  Witherspoon  of  New 
Jersey  and  Mr.  Atlee  of  Pennsylvania,  visited  Vermont.  On  reach- 
ing Bennington  they  had  an  interview  with  Gov.  Chittenden  and 
others  in  authority  in  the  state,  and  undertook  to  reconcile  the 
difficulties  which  had  arisen  in  relation  to  the  furnishing  of  men  for 
military  service,  by  entering  into  an  agreement  with  Gov.  Chitten- 
den that  the  adherents  of  New  York  should  voluntarily  contribute 
their  fair  proportion,  with  others,  for  the  raising  of  men  to  guard 
the  frontier,  and  that  so  long  as  they  did  so,  they  should  not  be 
molested  by  the  Vermont  officers.  On  the  23d  of  June,  Messrs. 
Witherspoon  and  Atlee  addressed  a  letter  from  Bennington  to 
Samuel  Minott,  the  chairman  of  the  New  York  committee  at  Brat- 
tleboro,  informing  him  that  they  had  been  sent  from  congress  "  for 
the  express  purpose  of  endeavoring  to  bring  about  an  amicable  set- 
tlement of  the  differences  between  the  state  of  New  York  and  the 
inhabitants  of  the  New  Hampshire  Grants,  who  had  formed  them- 
selves into  a  state  called  by  them  the  state  of  Vermont;"  stating  the 
agreement  they  had  made  with  Gov.  Chittenden,  and  recommending 
that  the  friends  of  New  York  should  voluntarily  and  freely  raise 
their  full/proportion  of  men  to  guard  the  frontier,  whenever  their 
neighbors  were  called  upon  for  that  purpose,  "  either  by  Continental 
officers  or  the  new  state."  The  letter  concluded  as  follows  :  "  This 
we  are  confident  you  will  readily  comply  with,  as  otherwise  people 
will  be  tempted  to  impute  your  conduct  to  disaffection  to  the  cause 
of  the  United  States.  "We  hope  you  will  understand  that  the  pro- 
tection and  forbearance  which  is  promised  in  your  behalf  is  to  be 
considered  as  on  the  condition  of  your  cordially  complying  with  our 
request,  and  in  every  respect  behaving  quietly  and  orderly  while  the 
measures  for  pacification  are  on  foot." 

On  the  same  day  Gov.  Chittenden  wrote  to  a  Vermont  officer  in 
Cumberland  county,  informing  him  of  the  arrival  of  the  committee 
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of  congress  at  Bennington,  for  the  purpose  of  endeavoring  to  make 
an  amicable  settlement  of  their  difficulties,  concluding  his  letter  as 
follows :  "  From  the  situation  of  present  affairs  and  the  pressing 
necessity  of  securing  our  frontier  inhabitants,  together  with  the 
advice  of  the  committee  aforesaid,  transmitted  in  a  letter,  I  presume 
the  inhabitants  will  readily  turn  out  in  defence  of  their  country, 
agreeable  to  orders,  and  in  the  meantime  I  would  recommend,  while 
they  continue  to  do  their  proportion  in  the  present  war,  the  suspend- 
ing of  all  prosecutions  in  the  law  against  those  who  acknowledge 
themselves  subjects  of  the  state  of  New  York  (except  capital 
offences),  until  congress  make  a  determination  of  the  matter." 

On  the  11th  of  June,  some  time  before  the  arrival  of  the  com- 
mittee, Gov.  Chittenden  had  issued  an  order  for  raising  men  for 
service  on  the  frontier,  and  after  the  committee  had  left  Bennington, 
he  received  information  that  the  property  of  some  delinquents  in 
Cumberland  county  had  been  sold  under  such  order  in  conformity 
to  the  law  of  the  state,  which  information  he  at  once  communicated 
to  them  by  letter,  in  which  he  stated  that  as  this  "  was  occasioned 
wholly  by  reason  of  those  persons  neglecting  to  do  their  proportion 
of  duty  in  the  present  war,  they  would  readily  perceive  it  could 
not  be  construed  to  be  any  breach  of  the  engagement  which  agree- 
ably to  their  advice,  he  had  entered  into  with  them."  In  their 
answer,  dated  at  Albany  the  28th  of  June,  they  say  they  were  ''  not 
willing  to  consider  it  a  breach  of  the  agreement,"  but  expressed 
great  apprehension  that  "  it  might  be  the  means  of  defeating  all 
their  endeavors  for  promoting  peace,"  and  gave  it  as  their  opinion 
that  the  agreement  would  be  wholly  frustrated  unless  a  stop  was  put 
to  further  proceedings  of  the  kind,  and  restitution  made  to  the 
people  whose  cattle  had  been  thus  seized. 

This  last  proceeding  had  taken  place  in  ignorance  of  the  agree- 
ment with  the  committee.  There  is  no  doubt  it  would  have  been 
fairly  carried  out  by  Gov.  Chittenden,  as  all  that  had  been  asked  of 
those  adhering  to  New  York,  was  to  do  their  proportion  of  service 
or  pay  for  it  voluntarily,  and  save  the  necessity  of  coercive  measures. 
The  proposed  treaty  was  disapproved  by  the  Cumberland  county  ad- 
herents of  New  York,  and  would  have  been  most  certainly  rejected 
with  indignation  by  Gov.  Clinton,  for  impliedly,  if  not  directly, 
admitting  the  existence  of  such  a  jurisdiction  as  that  of  the  state  of 
Vermont. 

Before  the  gentlemen  of  the  committee  left  Bennington,  they 
submitted  to  Gov.  Chittenden  sundry  queries,  to  which  he  returned 
written  answers,  the  substance  of  which  was  as  follows  :    that  there 
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was  a  large  body  of  land  in  tie  state  which,  had  not  been  granted  by 
either  New  Hampshire  or  New  York,  previous  to  the  king's  prohibit- 
ory order  of  1767 ;  that  no  lands  had  been  granted  by  Vermont, 
but  many  petitions  for  grants  were  on  file,  waiting  for  a  settlement 
of  the  public  disputes  j  that  there  was  a  large  quantity  of  land 
granted  under  New  Hampshire,  and  regranted  to  other  persons  under 
New  York  that  was  not  yet  occupied  by  either  of  the  grantees ;  that 
some  old  patents  under  New  York  were  said  to  extend  over  some 
parts  of  the  townships  of  Pownal,  Bennington,  and  Shaftsbury, 
which  were  possessed  under  grants  from  New  Hampshire  of  later  date ; 
that  there  were  a  few  persons  living  in  Vermont  upon  New  Hamp- 
sire  rights  who  had  large  property  in  lands  in  different  townships 
not  yet  improved,  and  many  that  owned  small  quantities ;  that  there 
were  a  few  persons  in  actual  possession  of  lands  under  the  New 
York  title,  to  which  others  had  a  prior  right  under  New  Hampshire ; 
that  the  proclamations  of  the  governor  of  New  York  of  the  previous 
year  would  by  no  means  secure  the  property  of  the  inhabitants 
in  the  soil  —  that  they  were  "  only  a  shadow  without  any  principal 
substance,  calculated  to  answer  sinister  purposes ; "  that  their 
language  excluded  the  most  valuable  lands  in  the  state,  and  that  it 
was  out  of  the  power  of  the  legislature  of  New  York  to  confirm  the 
lands  which  had  been  previously  granted  to  others.  To  the  question, 
whether  "  if  the  property  in  the  lands  were  perfectly  secured  to 
you  would  you  be  willing  to  return  under  the  jurisdiction  of  New 
York,"  Gov.  Chittenden  answered  as  follows  :  "  We  are  in  the  fullest 
sense  as  unwilling  to  be  under  the  jurisdiction  of  New  York,  as  we 
can  conceive  America  would  be  to  revert  back  under  the  power  of 
Great  Britain  (except  a  few  disaffected  inhabitants  who  say  they 
will  become  willing  subjects  of  this  state  on  the  approbation  of  con- 
gress) and  we  should  consider  our  liberties  and  privileges  (both  civil 
and  religious)  equally  exposed  to  future  invasions." 

He  further  stated  that  experience  had  convinced  him  that  a 
union  with  New  York  would  impede  the  settlement  of  Vermont ; 
that  the  proceedings  in  Cumberland  county  against  those  claiming 
to  be  under  the  jurisdiction  of  New  York,  had  been  wholly  occa- 
sioned by  their  refusal  "to  do  their  tour  of  military  duty  in  guard 
ing  the  frontiers  of  the  state  and  of  the  United  States  of  America 
against  the  common  enemy,  agreeable  to  the  orders  of  the  board  of 
war  of  the  state,  issued  in  pursuance  of  advice  from  Brigadier 
General  James  Clinton  for  that  purpose ;  "  and  that  the  people  of  the 
state  would  be  willing  to  submit  the  long  continued  differences 
between  the  state  and  the  state  of  New  York,  to  the  determination 
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of  congress  on  their  being  allowed  equal  privileges  with  that  state 
in  supporting  their  cause. 

On  the  13th  of  July,  Mr.  Witherspoon  and  Mr.  Atlee  presented 
to  congress  a  written  account  of  their  proceedings,  embodying  the 
matters  already  related,  in  which  they  also  stated  that  they  were 
treated  by  the  people  they  had  visited  with  great  courtesy  and 
respect  and  were  solemnly  assured  by  them  all,  that  they  did  not 
mean  to  break  the  union  of  the  states  or  give  encouragement  to  the 
common  enemy.  As  these  two  gentlemen  did  not  constitute  a  quo- 
rum of  the  committee,  their  written  statement  could  not  be  con- 
sidered as  an  official  report,  and  it  does  not  appear  that  any  action 
was  taken  upon  it  by  congress.  Their  mission  to  Vermont,  though 
it  probably  had  the  effect  to  give  to  congress  some  additional  light 
on  the  nature  of  the  controversy,  wholly  failed  of  accomplishing 
anything  in  the  way  of  reconciling  it.i 

In  those  days,  before  the  powers  of  steam  and  electricity  had  been 
brought  into  use,  and  in  the  absence  of  regular  mails,  information 
traveled  slowly.  About  the  middle  of  June,  the  governor  and 
council  of  Vermont  having  learned  something  of  the  action  of  con- 
gress of  the  first  of  that  month,  appointed  Ethan  Allen  and  Jonas 
Fay  to  repair  to  Philadelphia  "to  transact  any  business  that  con- 
cerned the  state."  They  appear  to  have  been  at  that  city,  or  on  the 
way  there,  while  Mr.  "Witherspoon  and  Mr.  Atlee  were  at  Benning- 
ton. The  principal  object  of  their  visit,  seems  to  have  been  to  give 
that  body  correct  information  in  regard  to  the  measures  which  had 
been  adopted  towards  the  adherents  of  New  York,  and  in  cementing  and 
strengthening  the  state  government.  For  this  purpose  they  addressed 
a  letter  to  the  president  of  congress,  which  was  presented  on  the 
2d  of  July,  transmitting  a  printed  hand  bill  which  contained  Gov. 
Chittenden's  order  of  the  6th  of  May,  for  calling  out  the  posse ; 
an  extract  from  the  proceedings  of  the  court  in  the  trial  of  the 
persons  arrested,  and  the  governor's  proclamation  of  pardon,  and 
also  transmitting  "  a  book  containing  the  code  of  laws  of  the  state 
of  Vermont,"  which  had  been  enacted  the  previous  February. 

Being  convinced,  after  the  return  of  these  gentlemen,  that  a  strong 
effort  was  about  to  be  made  to  induce  congress  to  adopt  hostile 
measures  towards  the  state,  the  governor  and  council  deemed  it 
advisable  to  obtain  the  fullest  information  in  their  power,  in  regard 


lNew  York  Assembly  Jour.,  Oct.  16,  21,  and  Nov.  10.  Jour,  of  Congress, 
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to  the  actual  state  of  the  case  before  that  body.  They,  therefore, 
towards  the  last  of  the  month  of  July,  instructed  Jonas  Fay  and 
Paul  Spooner,  who  had  previously  been  appointed  agents  for  the  state 
to  congress,  to  go  to  Philadelphia  and  obtain  copies  of  all  papers 
they  should  deem  important,  which  had  been  presented  to  that  body 
in  relation  to  Vermont,  with  the  reportsand  resolutions  thereon  ;  in 
which  mission  they  were  successful.  By  these  gentlemen  Gov. 
Chittenden  took  occasion  to  address  a  letter  to  congress,  bearing 
date  August  5th,  protesting  against  their  resolution  of  the  16th  of 
June,  by  which,  he  said,  the  authority  of  Vermont  "had  been 
impeached  and  censured  before  the  facts  and  circumstances  could 
have  been  particularly  known  to  congress ;"  and  affirming  that  the 
men  who  had  been  arrested  in  Cumberland  county  had  been  guilty 
"of  a  high-handed  breach  of  the  peace"  in  resisting  the  levy  of 
men  for  the  defence  of  the  frontiers,  but  that  notwithstanding  their 
offence,  they  had  been  liberated  before  the  passage,  of  the  resolution 
of  congress.  He  further  declared  that  many  of  them  were  "  able- 
bodied,  effective  men  of  considerable  property  who  were  averse  to 
taking  up  arms  against  the  common  enemy,"  and  who  had  taken 
advantage  of  the  dispute  between  New  York  and  Vermont  "  to 
screen  themselves  from  service-;"  and  who  had  always  refused  when- 
ever applied  to,  to  furnish  their  quota  of  either  men  or  money,  in 
defence  of  their  own  frontier.  He  offered,  in  behalf  of  the  people 
of  Vermont,  to  pay  their  full  proportion  of  the  expense  of  the  war 
with  Great  Britain  whenever  required  to  do  so,  although  they  had 
for  a  long  time  at  their  own  cost  of  men  and  means,  maintained 
their  frontier  defences.  Referring  to  Gov.  Clinton's  letter  to  con- 
gress of  May  29th,  in  which  he  had  stated  that  he  should  "  issue 
his  orders  to  the  militia  and  make  the  necessary  arrangements  for 
marching  to  repel  the  outrage  "  which  had  been  committed  in  Cum- 
berland county,  Gov.  Chittenden  said,  "  I  have  issued  like  orders  to 
the  militia  of  this  state,  and  notwithstanding  I  am  far  from  counten- 
ancing a  measure  so  disagreeable  in  its  nature,  yet  the  free  horn 
citizens  of  this  state  can  never  so  far  degrade  the  dignity  of  human 
nature,  or  relinquish  any  part  of  that  glorious  spirit  of  patriotism, 
which  has  hitherto  distinguished  them  in  every  conflict  with  the 
unrelenting  and  long  continued  tyranny  of  designing  men,  as  tamely 
to  submit  to  his  mandates,  or  even  to  be  intimidated  by  a  challenge 
from  him."  ' 

1  jour.  Cong.,  vol.  3,  p.  317, 343.  EtJiam,  Allen  Papers,  283, 293.  Vermont 
Council  Jour.,  269,  270.  Gov.  Chittenden's  Letter,  state  department,  Wash- 
ington.   N.  T.  Doe.  Hist. 
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CHAPTER  XXVI. 

Engagement  op  Congress  to  Hear  and  Decide  the 
Controversy. 

1779-1780 

Efforts  of  the  New  York  Assembly  to  obtain  the  interposition  of  Congress 
against  Vermont  —  Resolves  of  Congress  engaging  to  hear  and  decide 
the  controversy  and  enforce  their  decision — Measures  of  the  Vermont 
government  in  vindication  of  the  right  of  the  state  to  independence  — 
Agents  of  the  state  appear  in  Philadelphia  and  protest  against  the  juris- 
diction of  Congress  —  The  hearing  of  the  controversy  postponed. 

(~\N  the  8th  of  September,  1779,  the  delegates  from  New  York  laid 
^-J  before  congress  certain  instructions  of  their  legislature,  of  the 
27th  of  the  preceding  month,  directing  them  to  make  use  of  all 
possible  exertions  to  obtain  the  speedy  and  effectual  interposition  of 
congress  in  behalf  of  the  state  against  the  Vermonters  as  the  .only 
means  of  preventing  a  resort  to  military  force.  The  instructions 
stated  that  the  principal  business  of  the  meeting  of  the  legislature 
at  that  time  was  "  to  deliberate  upon  that  momentous  subject;  "  that 
the  legislature  would  continue  in  session,  without  adopting  any 
coercive  measures,  "until  they  were  favored  with  the  sentiments  of 
congress,"  and  "  in  case  congress  should  decline  to  interpose  by  an 
express  recommendation  in  favor  of  the  state,"  Mr.  Jay,  who  had 
the  business  in  special  charge,  was  directed  "  immediately  to  with- 
draw "  from  congress  and  report  to  the  legislature.  These  instruc- 
tions were  accompanied  by  a  memorial  from  the  New  York  com- 
mittee of  Cumberland  county,  which  also  asked  for  the  interposition 
of  congress  against  the  measures  of  Vermont.  Circumstances 
favored  the  efforts  of  New  York.  New  Hampshire,  which  had  for- 
merly been  friendly  to  Vermont,  had  become  hostile.  In  order  to 
secure  the  quiet  submission  to  her  authority  of  her  uneasy  inhabi- 
tants on  her  western  border,  who  were  ambitious  for  a  new  state 
with  its  capital  on  Connecticut  river,  and  with  some  hope  of  ex- 
tending her  territory  to  the  westward  of  that  river,  by  the  action  of 
congress,  she  had  laid  before  that  body  a  claim  to  the  whole  of 
Vermont.  And  now  that  the  subject  was  brought  before  that 
tribunal  the  delegates  from  Massachusetts  deemed  it  advisable  to 
put  in  the  ancient  claim  of  that  commonwealth  to  the  southern  part 
of  the  new  state.     Thus  Vermont  was  deprived  of  the  sympathy  of 
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a  large  portion  of  the  membersSiMm  New  England,  on  which  she 
had  heretofore  relied.  Her  treatment  of  the  disaffected  in  her 
midst  was  loudly  complained  of,  anclSsome  laws  which  had  been 
enacted  by  Vermont,  probably  for  the  \nere  purpose  of  inspiring 
terror,  for  no  attempt  was  ever  made  to  execute  them,  subjecting 
those  who  opposed  her  authority  to  severe  and  degrading  corporal 
punishment,  were  used  to  produce  an  unfriendly  feeling  against  the 
managers  of  the  new  state  government.  They  doubtless  had 
such  an  effect,  for  though  corporal  punishment  for  acknowledged 
crime  was  then  in  common  use  in  all  the  states,  its  threatened 
application  to  persons  of  respectable  standing  in  society,  for  a  poli- 
tical offence  which  many  would  justify,  was  very  generally  disap- 
proved. Many  months  had  been  spent  by  Mr.  Jay  and  his  associate 
delegates,  in  preparing  the  minds  of  the  members  for  active 
measures ;  and  now  that  there  was  little  or  no  hope  left  that  a 
reconciliation  of  the  several  parties  to  the  controversy  could  be 
effected,  and  an  armed  collision  being  apparently  imminent,  it  was 
difficult  to  resist  the  appeal  to  congress  to  undertake  its  adjudica- 
tion. The  papers  presented  from  New  York  were  referred  to  a 
committee  of  five  members,  who  on  the  17th  made  their  report, 
which  was  taken  into  consideration  by  congress,  and  on  the  24th  a 
series  of  resolutions  on  the  subject  was  adopted. 

The  resolutions  were  preceded-  by  a  preamble,  in  which  it  was 
recited  that  applications  had  been  made  to  congress,  by  the  states  of 
New  York  and  New  Hampshire,  "  relative  to  disturbances  and  ani- 
mosities among  the  inhabitants  of  a  certain  district  known  by  the 
name  of  the  New  Hampshire  Grants;"  and  that  a  majority  of  the 
committee  which  had  been  appointed  by  resolution  of  the  first  of 
June  last  to  visit  the  district,  had  not  been  able  to  meet;  that  such 
animosities  were  likely  to  disturb  the  peace  of  the  United  States, 
which  rendered  it  "necessary  for  congress  to  interpose  for  the 
restoration  of  quiet  and  good  order;"  that  the  states  of  New 
Hampshire,  Massachusetts  and  New  York,  claimed  the  said  district, 
either  wholly  or  in  part,  against  each  other,  and  against  the  people 
inhabiting  it,  and  that  the  said  people  denied  the  jurisdiction  of 
either  of  said  states.  For  these  alleged  reasons,  congress  resolved 
as  follows : 

"Resolved  wianimously ,  That  it  be,  and  hereby  is  most  earnestly 
recommended  to  the  states  of  New  Hampshire,  Massachusetts  Bay 
and  New  York,  forthwith  to  pass  laws  expressly  authorizing  congress 
to  hear  and  determine  all  differences  between  them  relative  to  their 
respective  boundaries,  in  the  mode  prescribed  by  the  articles  of 
38 


\\ 


298  EARLY  HISTORY  QF  VERMONT. 

confederation,  so  that  congress  niay  proceed  thereon  by  the  first  day 
of  February  next  at  the  farthest ;  and  further  that  the  said  states  of 
New  Hampshire,  Massachusetts  Bay  and  New  York,  do,  by  express 
laws  for  the  purpose,  refer  to  the  decision  of  congress  all  differences 
or  disputes  relative  to  jurisdiction,  which  they  may  respectively 
have  with  the  people  of  the  district  aforesaid,  that  congress  may 
proceed  thereon  on  the  first  day  of  February  next ;  [and  also  to 
authorize  congress  to  proceed  to  hear  and  determine  all  disputes 
subsisting  between  the  grantees  of  the  several  states  aforesaid,  with 
one  another,  or  with  either  of  the  said  states,  respecting  title  to 
lands  lying  in  the  said  district,  to  be  heard  and  determined  by  com- 
missioners or  judges  to  be  appointed  in  the  mode  prescribed  by  the 
9th  article  of  the  confederation  aforesaid :  i]  and  further  to  provide 
that  no  advantage  be  taken  of  the  nonperformance  of  the  conditions 
of  any  of  the  grants  of  the  said  lands,  but  that  further  reasonable 
time  be  allowed  for  fulfilling  such  conditions. 

"Resolved  unanimously,  That  congress  will  and  hereby  do  pledge 
their  faith  to  carry  into  execution  and  support  their  decisions  and 
determinations  in  the  premises,  in  favor  of  whichsoever  of  the  par- 
ties the  same  may  be,  to  the  end  that  permanent  concord  and 
harmony  may  be  established  between  them,  and  all  cause  of  uneasi- 
ness removed. 

"Resolved  unanimously,  That  congress  will,  on  the  said  first  day 
of  February  next,  proceed,  without  delay,  to  hear  and  examine  into 
the  disputes  and  differences  relative  to  jurisdiction  aforesaid, 
between  the  said  three  states  respectively,  or  such  of  them  as  shall 
pass  the  laws  before  mentioned  on  the  one  part,  and  the  people  of 
the  district  aforesaid  who  claim  to  be  a  separate  jurisdiction  on  the 
other ;  and  after  a  full  and  fair  hearing  will  decide  and  determine 
the  same  according  to  equity;  and  that  neither  of  the  said  states 
shall  vote  on  any  question  relative  to  the  decision  thereof.  And 
congress  do  hereby  pledge  their  faith  to  execute  and  support  their 
decisions  and  determinations  in  the  premises. 

"Resolved  unanimously,  That  it  is  the  duty  of  the  people  of  the 
district  aforesaid,  who  deny  the  jurisdiction  of  all  the  aforenamed 
states,  to  abstain  in  the  meantime  from  exercising  any  power  over 
any  of  the  inhabitants  of  the  said  district,  who  profess  themselves 
to  be  citizens  of,  or  to  owe  allegiance  to  any  or  either  of  said  states ; 
but  that  none  of  the  towns,  either  on  the  east  or  west  side  of  the 


1  This  clause  included  in  brackets  was  substituted  by  resolution  of  con- 
gress of  October  2,  for  one  repealed,  which  repealed  clause  is  here  omitted. 
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Connecticut  river,  be  considered  as  included  within  the  said  district, 
but  such  as  have  heretofore  actually  joined  in  denying  the  jurisdic- 
tion of  either  of  said  states,  and  have  assumed  a  separate  jurisdiction 
which  they  call  the  state  of  Vermont.  And  further,  that  in  the 
opinion  of  congress,  the  said  three  states  aforenamed,  ought,  in  the 
meantime,  to  suspend  executing  their  laws  over  any  of  the  inhabit- 
ants of  said  districts,  except  such  of  them  as  shall  profess  allegiance 
to,  and  confess  the  jurisdiction  of  the  same  respectively.  And  fur- 
ther, that  congress  will  consider  any  violences  committed  against  the 
tenor,  true  intent  and  meaning  of  this  resolution  as  a  breach  of  the 
peace  of  the  confederacy,  which  they  are  determined  to  keep  and 
maintain.  And  to  the  end,  that  all  such  violences  and  breaches  of 
the  public  peace  may  be  better  .avoided  in  the  said  district,  it  is 
hereby  recommended  to  all  the  inhabitants  thereof,  to  cultivate 
harmony  and  concord  among  themselves,  to  forbear  vexing  each 
other  at  law  or  otherwise,  and  to  give  as  little  occasion  as  possible 
to  the  interposition  of  magistrates. 

"Resolved  unanimously,  That  in  the  opinion  of  congress,  no  unap- 
propriated lands  or  estates  which  are  or  maybe  adjudged  forfeited  or 
confiscated,  lying  in  the  said  district,  ought,  until  the  final  decision 
of  congress  in  the  premises,  to  be  granted  or  sold. 

"  Ordered,  That  copies  of  the  foregoing  resolutions  be  sent  by 
express  to  the  states  of  New  York,  New  Hampshire  and  Massachu- 
setts, and  to  the  people  of  the  district  aforesaid,  and  that  they  be 
respectively  desired  to  lose  no  time  in  appointing  their  agent  or 
agents,  and  otherwise  preparing  for  the  hearings  aforesaid." 

These  resolutions  were  considered  by  the  New  York  delegates  as 
a  virtual  engagement  of  congress  to  decide  the  controversy  in  her 
favor,  and  if  necessary,  to  carry  its  decision  into  effect  by  force  of 
arms.  The  claims  of  both  Massachusetts  and  New  Hampshire  were 
regarded  by  them  as  clearly  unfounded,  and,  as  it  would  seem,  not 
without  reason.  That  of  Massachusetts  had  been  decided  against 
her  in  1739  by  the  crown,  the  then  acknowledged  umpire,  and-that 
of  New  Hampshire  in  favor  of  New  York  by  the  same  authority  in 
1764 ;  and  both  decisions  had  been  ever  afterwards  acquiesced  in  by 
the  colonies  against  which  they  were  made.  Vermont  was  viewed 
as  a  mere  nominal  party.  The  states  named  in  the  resolutions  were 
first  to  give  their  assent  to  a  hearing  of  the  controversy  by  congress, 
but  the  consent  of  Vermont  was  not  asked.  Her  jurisdiction  was 
denied  in  advance  by  requiring  her  to  forbear  granting  unappropri- 
ated lands,  and  confiscating  the  lands  of  tories ;  and  to  abstain  from 
the  exercise  of  authority  over  a  portion  of  the  inhabitants  within  her 
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limits,  and  to  permit  the  exercise  of  the  authority  of  either  of  the 
contesting  states  over  any  of  the  inhabitants  who  should  choose  their 
jurisdiction.  She  was  indeed  to  be  allowed  to  attend  at  the  trial, 
but  only,  according  to  Mr.  Jay,  to  prevent  clamor,  and  to  give  the 
decision  which  was  to  be  made  against  her  the  greater  weight.  In 
his  report  to  Gov.  Clinton,  in  explanation  of  the  resolutions,  dated 
the  day  after  their  passage,  his  language  on  this  point  was  as  follows ; 
"  You  may  ask  why  Vermont  is  made  a  party  ?  the  reason  is  this, 
that  by  being  allowed  a  hearing,  the  candor  and  moderation  of  congress 
may  be  rescued  from  aspersions,  and  that  the  people,  after  having 
been  fully  heard,  may  have  nothing  to  say  or  complain  of,  in  case 
the  decision  of  congress  be  against  them,  of  which  I  have  no  doubt."1 

These  resolutions  were  viewed,  in  a  similar  light  by  the  men 
administering  the  government  of  Vermont.  They  had  been  passed 
without  their  knowledge,  and  were  believed  by  them  to  be  the  result 
of  an  understanding  between  the  delegates  of  New  Hampshire  and 
New  York  for  a  division  of  the  territory,  in  which  understanding  it 
was  feared  the  delegates  from  Massachusetts  had  also  participated. 

Neither  of  these  New  England  states,  it  was  thought,  could,  upon 
any  legal  or  equitable  principles,  make  even  a  plausible  case  before 
congress,  but  their  aid  would  be  most  essential  to  the  suc'cess  of  New 
York,  and  when  that  was  obtained  a  distribution  of  the  spoils  could 
be  made.  That  there  was  some  ground  for  this  belief,  at  least  so 
far  as  New  Hampshire  was  concerned,  will  be  seen  hereafter. 

"  It  was  impossible,"  says  Dr.  Williams  in  his  history,  "  that  Ver- 
mont should  comply  with  the  resolves  of  congress.  To  have  four  sepa- 
rate jurisdictions  existing  at  thesame  time,  in  the  same  territory,  as  the 
resolutions  recommended,  would  at  any  time  have  been  absurd  and 
impossible ;  least  of  all  was  it  to  be  admitted  or  attempted  after  the 
people  had  declared  themselves  to  be  a  free  and  independent  state, 
assumed  the  powers  of  government,  and  exercised  them  in  all  cases, 
and  in  every  part  of  the  state.  They  had  already  formed  their  con- 
stitution, enacted  a  code  of  laws,  erected  courts  of  justice,  and 
fully  exercised  all  the  powers  of  government.  The  plan  of  four 
separate  jurisdictions,  which  congress  proposed,  was  incompatible 
with  any  state  of  society,  and  the  more  dangerous  as  New  York  was 
constantly  aiming  to  break  up  the  government  of  Vermont,  by 
granting  commissions  to  her  adherents,  encouraging  informers  and 
promoting  disaffected  persons  in  every  part  of  the  territory." 


'Doc.  Hist.  N.  T-,  p.  981,  987.    Jour.  Oong.,  vol.  3,  p.  350,  365,  366,  371. 
Jay  to  Clinton,  September  25, 1779.    Life  of  Jay,  p.  88  to  95. 
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Vermont  must  therefore  be  content  to  submit  quietly  to  the  over- 
throw of  her  authority  by  the  adjoining  states,  and  the  appropriation 
by  them  of  her  territory,  or  prepare  to  support  with  firmness  and 
resolution  her  independent  jurisdiction.     She  chose  the  latter. 

The  third  annual  election  for  state  officers,  had  taken  place  on 
the  first  Tuesday  of  September,  and  on  the  second  Thursday  of 
October,  the  time  fixed  by  the  constitution,  the  legislature  assem- 
bled at  Manchester.  The  resolutions  of  congress  having  been  fully 
discussed  by  the  council  and  assembly  in  committee  of  the  whole,  it 
was  unanimously  resolved,  that  "  the  state  ought  to  support  their 
right  to  independence,  at  congress  and  to  the  world,  in  the  character 
of  a  free  and  independent  state,"  and  it  was  recommended  to  the 
general  assembly  "  to  make  grants  of  all,  or  any  part  of  the  unappro- 
priated lands  within  their  jurisdiction,  that  should  not  interfere  with 
any  former  grants,  as  their  wisdom  might  direct."  It  was  further 
resolved,  "  That  five  persons  be  chosen  by  ballot,  agents  in  behalf 
of  the  freemen  of  the  state,  to  appear  at  the  congress  of  the  United 
States  of  America,  on  the  first  day  of  February  next."  Any  three 
of  "them  were  authorized  to  vindicate  the  right  of  the  state  to  inde- 
pendence, before  that  body;  to  agree  upon  articles  of  union  and 
confederation  in  behalf  of  Vermont  with  the  United  States,  and  to 
transact  any  other  political  business  of  the  state  "  as  an  independent 
state "  at  congress.  The  agents  chosen,  were  Ethan  Allen,  Jonas 
Fay,  Paul  Spooner,  Stephen  K.  Bradley  and  Moses  Robinson. 

The  presentation  of  a  claim  to  congress  by  Massachusetts,  had  not 
been  anticipated,  and  Gen.  Ethan  Allen  was  appointed  to  visit  the 
general  court  of  that  state  and  ascertain  the  character  and  extent 
of  the  claim.  He  was  the  bearer  of  a  letter  from  Gov.  Chittenden 
to  the  president  of  the  Massachusetts  council,  making  the  inquiry, 
complaining  of  the  oppressive  conduct  of  New  York,  and  earnestly 
affirming  the  justice  and  equity  of  the  claim  of  Vermont  to  inde- 
pendence. The  legislature  of  Massachusetts  neglected  to  pass  an 
act  submitting  her  claim  to  the  decision  of  congress,  but  the  presi- 
dent of  the  senate,  in  reply  to  Gov.  Chittenden's  letter  informed  him 
that  the  claim  of  Massachusetts  extended  from  the  well  known 
southern  boundary  of  that  state  to  a  line  of  latitude  running  through 
a  point  three  miles  north  of  the  source  of  the  Merrimac  river,  and 
reached  for  that  width  west  to  the  Pacific  ocean,  thus  including  south- 
ern Vermont  and  central  and  western  New  York,  as  well  as  a  vast  ter- 
ritory across  the  continent  to  the  west.  Of  this  claim  congress  was 
also  officially  informed,  the  government  of  Massachusetts  thus  plac- 
ing itself  in  a  somewhat  equivocal  position  in  regard  to  the  contro  - 
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versy.  It  is  probable  that  this  claim  of  Massachusetts  was  made, 
not  so  much  for  the  purpose  of  interfering  with  the  rights  of  the 
new  state,  as  by  way  of  asserting  her  own  ancient  title  to  lands 
within  the  acknowledged  jurisdiction  of  New  York,  to  the  westward 
of  Vermont;  which  title  she  afterwards  maintained  with  some 
success,  as  has  been  seen  in  a  previous  chapter.  The  states  of 
New  York  and  New  Hampshire  promptly  passed  acts  submitting 
the  decision  of  the  controversy  to  congress,  in  compliance  with  the 
resolution  of  that  body,  and  preparations  were  made  by  all  parties 
for  the  contemplated  hearing  the  succeeding  February.  Mr.  Jay 
having  been  appointed  by  congress  minister  to  Spain,  vacated  his 
office  of  president,  and  Samuel  Huntington  of  Connecticut  was 
chosen  his  successor.  Mr.  Jay  also  resigned  his  place  as  delegate, 
and  Eobert  E.  Livingston  then  chancellor  of  New  York,  was  ap- 
pointed special  delegate  in  his  stead,  and  with  the  other  delegates 
from  the  state,  was  directed  to  act  in  her  behalf  in  the  management 
of  the  controversy.  Samuel  Livermore,  with  one  or  more  of  the  other 
delegates  from  New  Hampshire,  was  authorized  to  act  for  that  state.1 
Active  and  energetic  measures  were  taken  by  the  government  of 
Vermont  to  enlighten  the  public  mind  in  other  states,  in  regard  to 
the  claim  of  the  state  to  independence.  In  the  preceding  month  of 
August  an  elaborate  pamphlet  had  been  prepared  by  Ethan  Allen 
with  the  official  approbation  of  the  governor  and  council,  setting  forth 
the  original  title  of  New  Hampshire  to  the  territory  of  Vermont, 
the  granting  of  its  lands  by  that  province  and  their  settlement  under 
that  title,  the  order  of  the  king  transferring  the  jurisdiction  to  New 
York,  the  subsequent  regranting  of  the  lands  by  the  latter  province 
to  city  speculators,  the  attempts  of  the  new  patentees  by  the  aid  of 
that  government  to  oust  the  settlers  from  their  possessions,  their  for- 
cible and  successful  resistance  to  the  unfriendly  and  hostile  measures 
of  both  the  colonial  and  later  rulers  of  New  York  towards  the  inha- 
bitants.2 At  the  time  of  the  meeting  of  the  legislature,  this  pamphlet 
had  just  been  published,  and  pains  was  taken  to  have  it  extensively 
circulated  among  the  leading  men  of  the  country.     Col.  Ira  Allen 


1  Williams's  Vt.,  113-116.  Slade,  113-116.  Vt.  Assembly  Jour.,  Oct. 
19,  20,  21  and  22, 1779.  Jour.  Mass.  Assembly.  Wells's  Life  of  Samuel 
Adams,  vol.  3,  pp.  144-147.  Jour.  Oong.,  vol.  3,  pp.  368,  439,  430.  Jour. 
W.  T.  Assembly,  Oct.  18  and  21, 1779. 

3  Tlie  following  is  a  copy  of  the  title  page  of  the  work :  "  A  vindication 
of  the  opposition  of  the  inhabitants  of  Vermont  to  the  government  of  New 
York,  and  of  their  right  to  form  an  independent  state.  Humbly  submitted 
to  the  consideration  of  the  impartial  world.    By  Ethan  Allen.    Printed  by 
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was  appointed  by  vote  of  the  assembly  to  visit  the  legislatures  of  the 
states  of  New  Jersey,  Pennsylvania,  Delaware,  and  Maryland ;  and 
by  conference  with  their  members  and  by  distribution  of  "the 
vindication  "  to  endeavor  to  produce  an  impression  favorable  to  the 
interests  of  Vermont.  Mr.  Allen  appears  to  have  conducted  the 
business  of  his  mission  with  skill  and  ability,  and  with  considerable 
success,  and  to  have  joined  the  agents  of  the  state  to  congress  at 
Philadelphia,  prior  to  the  expected  hearing  of  the  controversy  by 
that  body.1 

By  the  adoption  of  the  resolutions  by  congress,  providing  for  the 
adjudication  of  the  dispute,  and  by  the  addition  of  New  Hampshire 
and  Massachusetts  as  parties  to  it,  new  questions  were  presented  for 
the  consideration  of  that  body  and  the  public,  which  were  thought 
to  require  special  notice  from  the  government  of  the  new  state.  A 
pamphlet  of  fifty  pages  on  the  subject,  was  drawn  up,  under  the 
direction  of  the  governor  and  council,  by  Stephen  It.  Bradley,  Esq., 
then  a  young  lawyer,  who  had  recently  removed  from  Connecticut 
to  Vermont,  and  who  afterwards  occupied  a  prominent  position 
among  the  public  men  of  the  state.  It  was  entitled  "  Vermont's 
appeal  to  the  candid  and  impartial  world;  oontaining  a  fair  stating 
of  the  claims  of  Massachusetts  Bay,  New  Hampshire  and  New  York ; 
the  right  of  the  state  of  Vermont  to  independence ;  with  an  address 
to  the  Honorable  American  Congress,  and  the  inhabitants  of  the 
thirteen  United  States."  It  was  published  at  Hartford,  by  Hudson 
&  Goodwin,  in  December,  1779.  This  appeal,  after  showing  the 
weakness  and  invalidity  of  the  claims  of  Massachusetts  and  New 
Hampshire  to  the  territory  in  question,  and  treating  of  the  unjust 
and  oppressive  conduct  of  New  York,  which  rendered  resistance  to 
her  authority  a  public  necessity,  proceeded  in  a  clear  and  spirited 
manner  to  advocate  the  right  of  the  state  upon  revolutionary 
principles,  to  maintain  her  independent  jurisdiction. 


Alden  Spooner,  1779,  Printer  to  the  state  ofVermont."    On  the  second  page 
was  inserted  a  copy  of  a  resolution,  as  follows : 

"  State  of  Vermont.  In  Council,  Arlington  23d  August,  1779.  Resolved, 
that  the  following  vindication  he  forthwith  published,  and  that  a  number  of 
the  pamphlets  be  sent  to  the  congress  of  the  United  States,  and  to  the  gene- 
ral assembly  of  every  of  these  states ;  and  that  a  number  be  likewise  sent 
to  the  generals  and  other  principal  officers  of  the  continental  army,  for  their 
consideration.    Per  order  of  the  governor  and  council. 

Joseph  Pat,  Secretary." 

The  pamphlet  covered  one  hundred  and  seventy-two  pages. 

'Jour.  Vt.  Assembly,  October  21, 1779.  Ira  Allen's  Vt.,  p.  134.  Ira  Allen 
to  Penn.  Council,  January  20, 1780,  in  Penn.  Archives,  1779-1781,  p.  89. 
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In  immediate  reply  to  the  resolutions  of  congress,  the  appeal 
declared  that  the  government  of  Vermont  could  not  view  themselves 
as  holden  either  in  the  sight  of  God  or  man,  to  submit  to  the  execu- 
tion of  a  plan  which  they  had  reason  to  believe  was  commenced  by 
neighboring  states ;  that  the  liberties  and  privileges  of  the  state  of 
Vermont,  by  said  resolutions,  were  to  be  suspended  upon  the  arbi- 
trament and  final  determination  of  congress,  when  in  their  opinion 
they  were  too  sacred  ever  to  be  arbitrated  upon  at  all,  and  what 
they  were  bound  to  defend  at  every  risk ;  that  the  congress  of  the 
United  States  had  no  right  to  intermeddle  with  the  internal  police 
and  government  of  Vermont ;  that  the  state  existed  independent  of 
any  of  the  thirteen  United  States,  and  was  not  accountable  to  them, 
or  to  their  representatives,  for  liberty,  the  gift  of  the  beneficent 
Creator ;  that  the  people  of  Vermont  were  not  represented  in  con- 
gress, and  could  not  submit  to  resolutions  passed  without  their 
consent,  or  even  knowledge,  and  which  put  everything  that  was 
valuable  to  them  at  stake ;  that  there  appeared  a  manifest  inequality, 
not  to  say  predetermination,  that  congress  should  request  of  their 
constituents  power  to  judge  and  determine  the  cause,  and  never  ask 
the  consent  of  thousands  whose  all  was  at  stake.  It  also  declared 
that  they  were,  and  ever  had  been,  ready  to  bear  their  proportion  of 
the  burden  and  expense  of  the  war  with  Great  Britain,  from  its 
first  commencement,  whenever  they  were  admitted  into  the  Union 
with  the  other  states,  but  that  they  were  not  so  lost  to  all  sense  and 
honor,  that  after  four  years  war  with  Britain,  in  which  they  had 
expended  so  much  blood  and  treasure,  they  should  now  give  up 
everything  worth  fighting  for,  the  right  of  making  their  own  laws, 
and  choosing  their  own  form  of  government,  to  the  arbitrament  and 
determination  of  any  man  or  body  of  men  under  heaven."1  Copies 
of  this  pamphlet  were  furnished  to  the  several  members  of  congress 
prior  to  the  expected  hearing  before  that  body,  and  were  extensively 
distributed  among  the  other  public  men  of  the  country. 

Jonas  Fay,  Moses  Robinson,  and  Stephen  R.  Bradley,  agents  of 
the  state  of  Vermont,  were  in  attendance  at  Philadelphia  on  the 
first  day  of  February,  and  presented  to  congress  their  credentials, 
together  with  "  Vermont's  appeal "  and  "  a  book  containing  the  con- 
stitution and  code  of  laws  as  established  by  the  freemen  of  said 
state."  In  their  letter  to  the  president  of  congress,  they  announced 
their  readiness  to  unite  with  that  body  in  placing  Vermont  on  the 
same  footing  with  the  other  states  of  the  confederation,  but  declared 
that  they  had  no  authority  to  close  with  the  terms  of  the  resolutions 


1  Vermont's  Appeal,  38-40.     Williams's  Vermont,  p.  253. 
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of  the  24th  of  September  preceding,  and  that  the  people  of  the 
state  they  represented  did  not  deem  themselves  under  obligation  to 
do  so.  They  further  declared  that  if  congress  should  determine  to 
proceed  under  those  resolutions,  a  postponement  of  the  hearing 
would  be  indispensible  to  the  rights  of  Vermont ;  that  they  had  the 
strongest  reasons  to  believe  they  should  be  able  to  show,  if  sufficient 
time  were  allowed  them,  "  that  in  consequence  of  their  remonstran- 
ces and  petitions  to  the  court  of  Great  Britain,  that  power  had  made 
a  distinct  government  of  the  territory  now  comprehending  the  state  of 
Vermont,  and  appointed  G-ov.  Skene  to  preside  over  the  same  pre- 
vious to  America's  denying  its  supremacy ; "  that  such  evidence 
would  overthrow  the  titles,  under  the  crown,  of  the  other  claiming 
states,  and  "  would  oblige  every  man,  even  those  interested,  to 
acknowledge  that  Vermont  had  an  equal  right  with  the  other 
American  states  to  assume  an  independent  government,"  and  that 
until  they  should  have  had  time  to  obtain  and  publish  such  evidence 
in  support  of  their  cause,  they  would  never  by  reason  of  any  partial 
adjudication  "  voluntarily  surrender  the  liberties  Grod  and  nature 
had  vested  them  with." 

The  delegates  from  the  claiming  states  were  also  in  attendance 
upon  congress,  but  the  subject  does  not  appear  from  the  journals  to 
have  been  mentioned  in  that  body  on  the  day  appointed  for  its  con- 
sideration. On  the  8th  of  February,  papers  in  relation  to  the  con- 
troversy were  read  in  congress,  but  no  action  was  taken  in  regard  to 
them.  On  the  2d  of  March,  the  succeeding  Tuesday  was  assigned 
by  congress  for  the  consideration  of  the  subject,  but  the  matter 
seems  to  have  been  passed  over,  without  further  notice,  until  the  21st 
of  that  month,  when  it  was  ordered  "  that  the  same  to  be  postponed, 
nine  states  exclusive  of  those  who  are  parties  to  the  question,  not 
being  represented  in  congress." 

A  majority  of  the  members  for  various  reasons,  some  of  which 
will  be  noticed  hereafter,  were  undoubtedly  averse  to  coming  to  a 
decision  of  the  controversy.  Mr.  Folsom,  one  of  the  delegates  from 
New  Hampshire,  writing  from  Philadelphia,  on  the  17th  of  April, 
to  Josiah  Bartlett,  says  :  "  As  to  Vermont,  there  were  several  vio- 
lent attempts  by  the  delegates  of  New  York  and  New  Hampshire  to 
bring  the  matter  before  congress,  but  without  the  least  appearance 
of  success.  I  have  no  expectation  of  any  settlement  till  after  the 
war  is  over,  if  I  can  believe  the  present  members."  The  agents  of 
Vermont  had  sometime  before  this  returned  home.' 


1  Ira  Allen's  Vt.,  134.     Williams'   Vt.,254.    Jour.   Cong.,  vol.  3,  p. 
438  439,  444-     Clinton  Papers,  No.  2714.    B.  H.  Hall's  Manuscript. 
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CHAPTER  XXVH. 

The  Hearing  of  the  Controversy  in  Congress. 

1780. 

Negotiations  between  New  Hampshire  and  New  York  for  dividing  the 
territory  of  Vermont  between  them,  with  the  ridge  of  the  Green  Moun- 
tain for  a  boundary  —  Vermont  notwithstanding  the  resolutions  of 
Congress  of  Sept.,  1779,  confiscates  tory  estates,  grants  unappropriated 
lands  and  compels  Yorkers  to  contribute  to  the  defence  of  the  frontier  — 
Congress  by  resolution  of  June  1780  censure  the  conduct  of  Vermont  and 
fix  upon  the  second  Tuesday  of  September  for  the  hearing  of  the 
controversy  —  Protest  against  the  resolutions  by  the  governor  and  council 
of  Vermont  —  Proceedings  at  the  hearing —  Obstacles  in  the  way  of  the 
success  of  the  claiming  states — Many  of  the  members  of  congress  favor- 
able to  Vermont  —  Congress  resolve  to  postpone  the  subject. 

fTTHE  many  obstacles  encountered  by  the  New  York  delegates,  in 
-*-  their  efforts  to  obtain  the  efficient  action  of  congress  against 
Vermont,  seem  to  have  induced  them  to  look  favorably  upon  a  pro- 
posal from  the  New  Hampshire  delegates  for  a  division  of  the 
disputed  territory  between  the  two  states.  There  was  little  doubt, 
if  congress  could  be  brought  to  a  decision  of  the  controversy  between 
the  two  states,  that  it  must  be  in  favor  of  New  York.  New  Hamp- 
shire had  appealed  to  that  body  to  prevent  encroachments  by 
Vermont  on  her  territory  east  of  Connecticut  river,  and  probably, 
with  little  hope  of  making  her  title  good  against  New  York  to  the 
westward  of  it.  If  the  danger  to  her  territory  from  that  source 
should  be  removed  or  overcome,  as  it  was  liable  to  be,  she  would 
have  but  small  desire  to  continue  the  prosecution  of  a  claim  wbich 
was  likely  to  result  in  the  aggrandizement  of  her -antagonist.  The 
manners  and  institutions  of  the  inhabitants  of  Vermont  were  similar 
to  those  of  New  Hampshire,  and  there  is  no  doubt  that  the  people 
of  the  latter  state  would  have  been  much  better  pleased  to  see 
Vermont,  to  the  westward  of  Connecticut  river,  an  independent 
state,  than  to  have  the  territory  form  a  part  of  New  York.  But 
without  the  zealous  cooperation  of  New  Hampshire  with  New  York, 
it  was  doubtful  whether  congress  could  be  induced  to  come  to  a 
decision  of  the  controversy ;  and  the  continuance  of  such  coopera- 
tion could  not  be  depended  on  unless  some  other  inducement  to 
action  should  be  presented.  The  ridge  of  the  Green  mountain, 
which  divides  Vermont  into  two  nearly  equal  parts,  by  a  north  and 
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south  line,  might  form  a  natural  and  convenient  boundary  between 
two  states,  and  the  eastern  portion  would  greatly  add  to  the  wealth 
and  power  of  New  Hampshire.  The  idea  of  such  an  ultimate 
division  was  undoubtedly  suggested  at  the  time  of  the  passage  of 
the  resolutions  of  September,  1779,  and  might  have  contributed  to 
the  unanimity  with  which  they  were  passed. 

A  design  of  this  character,  which  sought  to  bargain  away  the 
right  of  large  bodies  of  people  to  choose  their  own  form  of  govern- 
ment, could  not  be  publicly  avowed.  But  that  it  was  seriously 
entertained,  if  not  fully  agreed  upon,  there  is  no  doubt. 

It  appears  from  Mr.  Jay's  report  to  Gov.  Clinton,  dated  the  day 
after  the  passage  of  the  resolution  of  the  24th  of  September,  1779, 
that  there  were  some  reasons  that  induced  the  passage  of  those 
resolutions  which  he  was  not  "  convinced  of  the  prudence  of  com- 
mitting to  paper."  It  is  probable  they  related  to  this  matter.  In 
a  letter  of  the  7th  of  October,  two  weeks  afterwards,  Mr.  Jay  pro- 
ceeded to  prepare  the  mind  of  the  governor  for  such  an  arrangement 
as  follows : 

"  One  of  the  New  Hampshire  delegates  seems  much  inclined  to 
make  the  ridge  of  mountains  instead  of  Connecticut  river  the  bound- 
ary between  us ;  and  that  the  soil  between  the  mountain  and  the 
river  should  remain  the  property  of  those  to  whom  it  had  been 
granted,  either  under  New  York  or  New  Hampshire.  He  observed, 
and  I  think  with  propriety,  that  this  line,  by  dividing  the  disaffected 
between  the  two  states,  would  render  the  reduction  of  them  to  good 
order  less  difficult,  and  by  interesting  both  states  in  their  allegiance, 
prevent  their  again  acting  in  a  body,  or  easily  uniting  their  councils 
for  purposes  injurious  to  government.  My  reply  to  this,  gentlemen, 
was,  that  I  had  no  authority  to  say  any  thing  on  this  subject,  that 
I  knew  the  state  of  New  York  to  be  sincerely  disposed  to  cultivate 
harmony  with  her  neighbors,  and  was  persuaded  that  no  settlement 
founded  in  justice  and  mutual  convenience  will  be  disagreeable  to 
them.  To  you,  however,  'I  must  confess  that  the  line  he  proposes 
does  not  appear  to  me  to  be  impolitic.  We  have  unquestionably 
more  territory  than  we  can  govern,  and  the  loss  of  that  strip,  would 
not  in  my  opinion,  overbalance  the  advantages  resulting  from  it. 
On  the  contrary,  unless  I  am  much  mistaken,  exclusive  of  other 
considerations,  the  less  our  people  have  to  do  with  Connecticut 
river  the  better.  I  would  rather  see  the  productions  of  our  country 
go  to  sea  by  another  route." 

On  the    9th  of  February  following,  after   several  unsuccessful 
attempts  to  induce  congress  to  proceed  to  a  hearing  of  the  contro- 


308  EARLY  HISTORY  OP  VERMONT. 

versy  in  accordance  with  their  previous  resolutions,  the  New  York  dele- 
gates addressed  a  formal  letter  to  G-ov.  Clinton,  recommending  an 
accommodation  of  the  dispute  with  New  Hampshire.  The  letter, 
which  with  other  papers  that  accompanied  it,  was  transmitted  by  the 
governor  to  the  assembly,  is  not  now  to  be  found  in  the  archives  of 
the  state,  but  there  is  no  doubt  from  other  sources  of  information, 
that  it  contemplated  a  division  of  the  Vermont  territory,  by  the  line 
suggested  by  Mr.  Jay.  The  letter  of  the  delegates,  with  the  accom- 
panying papers,  was  referred  by  the  two  houses  to  a  joint  committee, 
of  whom  Mr.  Townsend,  who  had  been  admitted  as  a  representative 
in  the  assembly  of  the  friends  of  New  York  in  Cumberland  county, 
was  chairman.  He  was  an  intelligent  lawyer  of  good  character, 
possessing  the  entire  confidence  of  the  men  he  represented,  and  he 
had  much  influence  in  the  body  of  which  he  was  received  a  member. 
The  letter  of  the  delegates  had  been  laid  before  the  assembly  the 
21st  of  February,  and  on  the  8th  of  March,  Mr.  Townsend  reported 
from  the  committee  the  draft  of  a  letter,  in  answer  to  it,  which  was 
adopted  by  the  legislature,  and  transmitted  to  the  delegates.  The 
answer  of  the  assembly,  after  stating  that  they  conceived  "  it  ineligible 
at  that  time  to  attempt  an  accommodation  with  New  Hampshire  in 
the  mode  proposed  "  by  the  delegates,  continued  as  follows : 

"  We  forbear  to  assign  particularly  the  motives  which  influenced 
both  houses  in  their  determination  upon  this  important  question. 
Let  it  suffice  to  observe  that  after  numberless  applications  to  con- 
gress for  their  interposition,  the  business  is  at  length  in  a  course  of 
decision,  and  it  is  deemed  prudent  at  least  for  sometime,  to  wait  the 
result,  and  you  are  desired  by  every  means  in  your  power  to  press 
for  a  speedy  trial  and  determination.  At  a  future  day,  possibly  the 
measure  may  appear  not  only  expedient  but  necessary,  and  if  from 
obstructions  to  a  trial  or  any  other  causes,  you  should  continue  or 
be  more  confirmed  in  the  sentiment  of  a  separate  settlement  with 
New  Hampshire,  it  is  the  wish  of  the  legislature  that  in  such  case 
one  of  the  delegates  should  attend  them  at 

on  the  of  next,  to    which   time  and   place 

they  are  adjourned,  in  order  that  they  may  be  fully  possessed  of 
information  upon  this  momentous  subject." 

This  proposed  division  of  the  Vermont  territory  would  not  proba- 
bly have  been  very  distasteful  to  most  of  the  land  claimants  under 
New  York,  whose  grants  which  interfered  with  those  of  New  Hamp- 
shire were  almost  exclusively  on  the  west  side  of  the  Green  mount- 
ain ;  but  it  was  earnestly  objected  to  by  Mr.  Townsend  in  behalf  of 
the  friends  of  New  York   to   the   eastward  of  the   mountain,  who, 
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after  their  extraordinary  exertions  and  sacrifices  in  endeavoring  to 
establish  the  jurisdiction  of  their  favorite  state,  were  quite  unwill- 
ing to  be  abandoned  by  it,  to  the  mercy  of  those  with  whom  they 
had  long  been  in  controversy.  This  opposition  may  perhaps  have 
been  the  principal  obstacle  to  the  adoption  of  the  proposal  at  that 
time. 

It  does  not  appear  from  the  answer  of  the  legislature,  that  its 
members  were  troubled  with  any  scruples  about  the  justice  and  pro- 
priety of  thus  bargaining  away  the  people  of  Vermont  without  their 
knowledge,  but  only  regarded  it  as  a  question  of  expediency,  which 
they  might  be  at  perfect  liberty  to  answer  differently  thereafter.  It 
was  long  believed  in  Vermont  that  a  full  arrangement  had  been 
entered  into  between  the  two  states,  by  which  after  a  decision  by 
congress  in  favor  of  New  York,  the  eastern  section  of  the  state  was 
to  be  relinquished  to  New  Hampshire.1  That  this  was  not  the 
finale  of  the  project  for  dividing  the  territory  of  Vermont  between 
the  two  adjoining  claimants,  will  be  seen  hereafter.  It  seems  to 
have  been  loBg  entertained  by  delegates  from  New  Hampshire,  and 
not  always  unfavorably  listened  to  by  those  of  New  York.  There 
were,  however,  difficulties  in  carrying  it  into  effect,  which  there 
never  came  a  suitable  time  to  overcome. 

The  legislature  of  Vermont,  considering  the  resolutions  of  congress 
for  adjudicating  the  dispute  between  New  York,  New  Hampshire 
and  Massachusetts  as  a  virtual  denial  of  her  separate  jurisdiction, 
and  believing  that  any  trial  under  them  would  be  a  mere  mockery 
so  far  as  the  new  state  was  concerned,  had,  as  before  stated,  resolved, 
without  regard  to  the  injunctions  of  congress,  to  continue  the  full 
exercise  of  her  authority  as  an  independent  state.  She  had  accord- 
ingly, disposed  of  tory  estates,  granted  vacant  and  unappropriated 
lands  and  levied  troops  to  guard  the  frontiers,  requiring  the  friends 
of  New  York  aswell  as  others  to  furnish  men  for  that  purpose.  A 
full  and  perhaps  in  some  respects  an  exaggerated  account  of  the 
measures  and  cqaduct  of  the  Vermonters  having  been  sent  by  the 
friends  of  New  York  to  Gov.  Clinton,  was  by  him  transmitted  to  the 
delegates  of  the  state  in  congress,  who  laid  it  before  that  body. 
Congress  having  already  resolved  to  hear  and  decide  the  controversy, 
and  having  enjoined  Vermont  from  exercising,  in  the  mean  time, 
the  before  mentioned  acts  of  authority,  could  not  well  refuse,  on  the 


1  Life  of  Jay,  vol.  1,  p.  88.  Clinton  Papers  in  Albany  State  Library,  No. 
'/J540,  2791,  2806.  Jour.  N.  T.  Assembly  of  Feb.  21,  22,  and  March  8, 1780. 
N.  T.  Assembly  Papers,  Miscellaneous,  vol.  1.    Blade,  112, 127. 
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urgent  demand  of  New  York  to  condemn  their  violation.  Accord- 
ingly congress,  on  the  2d  of  June,  1780,  adopted  a  series  of  resolu- 
tions, which  after  stating  by  way  of  preamble  that  the  inhabitants 
"  of  the  district  of  country  commonly  known  by  the  name  of  the 
New  Hampshire  Grants,  in  violation  of  the  injunctions  of  congress 
had  proceeded  as  a  separate  government  to  make  grants  of  lands  and 
sales  of  estates  by  them  declared  forfeited,  and  had  also,  in  divers 
instances,  exercised  civil  and  military  authority  over  the  persons 
and  effects  of  sundry  inhabitants  within  the  said  district,  who 
professed  to  be  citizens  of  and  to  owe  allegiance  to  the  state  of 
New  York,"  declared  such  acts,  to  be  "  highly  unwarrantable  and 
subversive  of  the  peace  and  welfare  of  the  United  States,"  and 
strictly  required  the  inhabitants  of  said  district  to  forbear  all  farther 
acts  of  such  authority,  either  civil  or  military,  until  the  controversy 
should  be  heard  and  determined  by  congress.  The  resolutions  also 
declared  that  the  disputes  should  be  taken  up  and  decided  as  soon 
as  nine  states,  exclusive  of  those  who  were  parties,  should  be  repre- 
sented in  that  body.  On  the  9th  of  June  congress  by  resolution 
assigned  the  second  Tuesday  of  September  following  for  the  hearing 
of  the  controversy  under  the  resolution  of  the  previous  year. 
Copies  of  these  several  resolutions,  enclosed  in '  a  letter  from 
the  president  of  congress  were  received  by  Gov.  Chittenden  about 
a  month  after  their  passage,  to  which  he  by  advice  of  his 
council,  returned  a  spirited  protest.  It  bore  date  July  25th,  1780, 
and  after  stating  that  the  resolutions  of  the  2d  and  9th  of 
June,  were  considered  by  the  people  of  Vermont  as  "  subversive 
of  the  natural  rights  which  they  had  to  independence,  as  well  as 
incompatible  with  the  principles  on  which  congress  grounded  their 
own  right  to  independence,"  controverted  the  authority  which  con- 
gress had  assumed  by  them,  in  the  following  logical  language : 
"  Vermont,  being  a  free  and  independent  state,  have  denied  the 
authority  of  congress  to  judge  of  their  jurisdiction.  Over  the  head 
of  all  this,  it  appears  that  congress  by  their  resolutions  of  the  9th 
ultimo,  have  determined  that  they  have  power  to  judge  the  cause, 
which  has  already  determined  the  essence  of  the  dispute ;  for  if 
Vermont  does  not  belong  to  some  one  of  the  United  States,  congress 
could  have  no  such  power  without  their  consent,  so  that  conse- 
quently, determining  they  have  such  power,  has  determined  that 
Vermont  have  no  right  to  independence ;  for  it  is  utterly  incom- 
patible with  the  rights  and  prerogatives  of  an  independent  state,  to 
be  under  the  control  or  arbitrament  of  any  other  power.  Vermont 
have,  therefore,  no  alternative  ;  they  must  submit  to  the  unwarrant- 
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able  decree  of  congress,  or  continue  their  appeal  to  heaven  and  to 
arms." 

The  governor  then  referred  to  the  supposed  understanding  be- 
tween New  York  and  New  Hampshire  for  dividing  the   territory 
between  them,  likening  it  to  the  then  recent  iniquitous  division  of 
Poland  between  three  European   sovereigns.     He   alluded  to  the 
maintenance  of  posts  on  the  northern  frontier  by  Vermont,  not  only 
for  the  protection  of  her  own  territory  but  also  for   the  security  of 
her  three  opposing  neighboring  states ;  he  declared  that  their  conduct 
in  thus  guarding  the  frontiers,  had  secured  the  friendship  of  private 
gentlemen  and  yeomanry  whose  representatives  seemed  to  be  seek- 
ing their  destruction,  and  that  having  the  general  approbation  of 
disinterested  states,  the  people  were  undoubtedly  in  a  condition  to 
maintain  government;  "  but  should  they  be  deceived  in  such  connec- 
tions,'' continued  the  governor,  "  yet,  as  they  are  not  included  in  the 
thirteen  United  States,  but  consider  themselves  to  be  a  separate  body, 
they  would  still  have  in  their  power  other  advantages ;  for  they  are, 
if  necessitated  to  it,  at  liberty  to  offer,  or  accept  terms  of  cessation 
of  hostilities  with  Great  Britain,  without  the  approbation  of  any 
other  men  or  body  of  men  ;  for  on  proviso,  that  neither  congress  nor 
the  legislatures  of  those  states  which  they  represent  will  support 
Vermont  in  her  independence,  but  devote  her  to  the  usurped  govern- 
ment of  any  other  power,  she  has  not  the  most  distant  motive  to 
continue  hostilities  with  Great  Britain,  and  maintain  an  important 
frontier  for  the  benefit  of  the  United  States,  and  for  no  other  reward 
than  the  ungrateful  one  of  being  enslaved  by  them."     The  governor 
admitted  that  Vermont  had  "  dealt  with  severity  towards  the  tories, 
confiscated  some  of  their  estates,  imprisoned  some,  banished  some, 
and  hanged  some,  and  kept  the  remainder  in  good  subjection,"  and 
that  "  they  had  likewise  granted  unto  worthy  whigs,  in  the  neigh- 
boring states,  some  part  of  their  unappropriated  lands ;   the  incon- 
siderable avails  of  which  had  been  faithfully  appropriated  for  the 
defence  of  the  northern  frontiers."     He  claimed  that  the  state  of 
Massachusetts  having  passed  no  law  in  compliance  with  the  resolu- 
tions of  congress,  could  not  be  longer  considered  as  a  party  to  the 
controversy ;    that  the  claim  of  New  Hampshire  was  too  weak  to 
entitle  her  to  be  considered  as  a  real  party,  and  "  as  a  bar  against 
the  right  of  New  Hampshire  to  a  trial  for  any  part  of  Vermont,"  he 
transmitted  to  congress  a  pamphlet  entitled,  A  Concise  Refutation 
of  the  Claims  of  New  Hampshire  and  Massachusetts  Bay  to   the 
Territory  of  Vermont.     This  pamphlet,  of  about  thirty  pages,  had 
been  prepared  with  care  and  ability,  by  Ethan  Allen  and  Jonas 
Fay,  and  published  under  the  direction  of  the  governor  and  council. 
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The  governor's  protest  against  the  resolutions  concluded  in  the 
following  language : 

"Notwithstanding  the  usurpation  and  injustice  of  neighboring      \        \ 
governments  towards  Vermont,  and  the  late  resolutions  of  congress,        \        \ 
this  government,  from  a  principle  of  virtue  and  close  attachment  to         \        \ 
the  cause  of  liberty,  as  well  as  a  thorough  examination  of  their  own 
policy,  are  induced,  once  more,  to  offer  a  union  with  the  United  \        \ 

States  of  America,  of  which  congress  are  the  legal  representative  \ 

body.  Should  that  be  denied,  this  state  will  propose  the  same  to 
the  legislatures  of  the  United  States,  separately,  and  take  such  other 
measures  as  self-preservation  may  justify." 

This  protest  of  Gov.  Chittenden  was  committed  to  the  care  of  Ira 
Allen  and  Stephen  R.  Bradley,  who  were  directed  by  the  governor 
and  council  to  repair  to  Philadelphia  and  attend  to  the  political 
affairs  of  the  state  before  congress.  Luke  Knowlton  of  Newfane 
was  also  in  attendance  on  that  body  in  behalf  of  the  friends  of  New 
York,  in  Cumberland  county.  The  party  who  were  for  a  state  whose 
capital  should  be  on  Connecticut  river,  either  by  the  division  of 
Vermont  by  the  range  of  the  G-reen  mountain,  or  by  annexing  the 
whole  to  New  Hampshire,  as  should  be  found  most  feasible,  were 
represented  by  Peter  Olcott  of  Newbury.  Preparations  were  also 
made  for  the  contemplated  hearing  by  the  delegates  of  the  two  con- 
testing states  of  New  York  and  New  Hampshire. 

On  the  12th  of  September,  the  day  fixed  upon  for  the  hearing, 
Messrs  Allen  and  Bradley  presented  their  commission  as  agents  of 
Vermont,  and  accompanied  it  with  the  before  mentioned  protest  of 
Gov.  Chittenden,  and  a  copy  of  the  pamphlet  therein  referred  to. 
The  credentials  of  Mr.  Olcott  and  a  communication  from  those  he 
represented,  were  also  presented,  which,  together  with  the  commis- 
sion of  Allen  and  Bradley,  and  the  protest  of  Gov.  Chittenden,  appear 
to  have  been  read  in  that  body  on  that  day.  But  nine  states 
exclusive  of  those  who  were  parties  to  the  controversy,  not  being 
represented,  further  proceedings  were  postponed. 

On  the  19th  of  September,  the  secretary  of  congress  was  directed 
to  notify  Messrs.  Allen  and  Bradley,  Mr.  Knowlton  and  Mr.  Olcott, 
to  attend  the  hearing  at  six  o'clock  that  afternoon.  All  of  them 
were  present  and  their  several  credentials  were  read.  The  further 
proceedings  of  congress  on  that  day  and  the  next  are  stated  in  their 
journal  as  follows : 

"  The  delegates  of  New  York,  as  agents  for  the  state,  delivered 
in  sundry  papers,  which  were  read,  with  an  intent  to  prove  that 
the  land  known  by  the  name  of  the  New  Hampshire  Grants,  west 
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of  Connecticut  river,  is  within  the  limits  of  the  state  of  New  York  ; 
and  that  the  state  of  New  Hampshire  have  acknowledged  this,  and 
that  the  people  on  the  said  tract  had  been  represented  in  the  legis- 
lature of  New  York,"  since  the  year  1764." 

,    "  September  20,  1780. 

"  Congress  proceeded  to  the  order  of  the  day,  the  parties  being 
present  as  yesterday  except  the  delegate  for  the  state  of  New  Hamp- 
shire, who  was  absent  through  sickness,  when  the  state  of  New 
York,  by  its  delegates,  proceeded  in  stating  evidence  to  prove  that 
the  inhabitants  of  the  tract  of  country  known  by  the  name  of  the 
New  Hampshire  Grants,  west  of  Connecticut  river,  as  part  of  the 
state  and  colony  of  New  York,  were  duly  represented  in,  and  sub- 
mitted to  the  authority,  jurisdiction  and  government  of  the  congress 
and  convention  of  said  state,  till  late  in  the  year  1777 ;  and  that 
therefore  the  people  inhabiting  the  said  tract  of  country,  have  no 
right  to  a  separate  and  independent  jurisdiction."  The  evidence 
and  argument  on  the  part  of  New  York  being  completed,  the 
hearing  in  behalf  of  New  Hampshire  was  postponed  to  the  succeed- 
ing week. 

At  this  stage  of  the  proceedings,  the  agents  of  Vermont  withdrew, 
and  determined  to  attend  the  hearing  no  further.  The  following 
account  of  the  proceeding  is  given  in  the  language  of  Mr.  Allen, 
one  of  the  agents. 

"  The  claims  of  New  Hampshire  and  New  York  were  put  in,  and 
both  these  states  plead  that  Vermont  had  no  pretensions  to  inde- 
pendence, but  belonged  to  them.  The  agents  of  Vermont  though 
present,  were  not  considered  or  treated  by  congress  as  the  agents  or 
representatives  of  any  .state  or  people  invested  with  legislative  au- 
thority. Parts  of  two  days  were  spent  in  hearing  lihe  evidence 
exhibited  by  New  York/  to  show  that  the  people  on  the  New 
Hampshire  Grants  belonged  to  and  of  right  were  under  the  au- 
thority and  jurisdiction  of  New  York,  and.  therefore  had  no  right 
to  a  separate  jurisdiction ;  a  day  being  assigned  to  hear  the  claim  and 
evidence  of  New  Hampshire.  During  this  time  the  agents  of  Ver- 
mont retained  minutes  of  the  proceedings  of  congress,  and  of  the 
evidence  exhibited  by  the  agents  of  New  York,  that  they  might  the 
better  be  prepared  to  remonstrate  against  them,  as  they  had  no  idea 
of  submitting  the  independence  of  Vermont  to  the  arbitrament  of 
congress,  or,  of  objecting  in  any  way  to  the  evidence  adduced 
against  Vermont,  however  irregular  or  provoking.  The  principles 
on  which  the  agents  of  Vermont  went,  were  to  remain  quiet,  let  the 
40 
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business  be  conducted  as  it  would ;  the  worse,  the  more  advantage 
they  would  have  in  remonstrating.  They  concluded  it  not  advisable 
to  attend  and  hear  the  claim  and  evidence  of  New  Hampshire  when 
it  should  be  taken  up  by  congress,  therefore  sent  in  their  remon- 
strance to  that  body,  and  declined  attending.  Mr.  Thompson,  secre- 
tary of  congress,  called  on  and  requested  them  to  attend,  which 
they  refused.  He  then  requested  to  know  what  report  he  should 
return  to  congress,  when  he  received  for  answer,  that  while  congress 
sat  as  a  court  of  judicatory  authorized  by  the  claiming  states  ex  parte, 
and  Vermont  was  not  put  on  an  equal  footing,. they  should  not  again 
darken  the  doors  of  congress." 

The  remonstrance  of  the  agents  earnestly  complained  of  the  mode 
of  trial  adopted  as  partial  and  unfair,  declaring  that  the  state  of 
Vermont  could  not  accede  to  it  without  denying  itself,  and  argued 
at  some  length  against  the  alleged  injustice  of  the  proceeding.  The 
agents,  nevertheless,  professed  their  readiness  on  the  part  of  the 
state  of  Vermont "  to  return  to  congress  the  number  of  the  inhabitants 
of  the  state  liable  to  do  military  duty ;  and  that  the  state  should 
from  year  to  year,  during  the  continuance  of  the  war  with  Great 
Britain,  furnish  their  full  proportion  of  troops  with  the  other  states, 
allowing  congress  to  determine  their  quota,  and  that  at  the  close  of 
the  war  the  dispute  should  be  settled  by  the  mediation  of  sovereign 
powers,"  and  that  such  arrangement  should  not  "  be  construed  to 
take  away  the  right  any  of  the  United  States  claim  to  have  in  or 
over  Vermont."  They  further  stated  that  they  were  willing  to  agree 
that  some  one  or  more  of  the  legislatures  of  the  disinterested  states 
should  act  as  mediators  and  settle  the  dispute.  Or  that  congress 
should  interfere  to  prevent  the  effusion  of  blood;  but  that  "they 
reprobated  every  idea  of  congress  sitting  as  a  court  of  judicature  to 
determine  the  dispute,  by  virtue  of  authority  given  them  by  the  act 
or  acts  of  the  state  or  states,  that  make  but  one  party."  The  re- 
monstrance concluded  as  follows  :  "  It  gives  us  pungent  grief  that 
such  an  important  cause  at  this  juncture  of  affairs,  on  which  our  all 
depends,  should  be  forced  on  by  any  gentlemen  professing  themselves 
friends  to  the  cause  of  America,  with  such  vehemence  and  spirit  as 
appears  on  the  part  of  the  state  of  New  York;  and  shall  only  add 
that  if  the  matter  be  thus  pursued,  we  stand  ready  to  appeal  to  God 
and  the  world,  who  must  be  accountable  for  the  awful  consequences 
that  may  ensue." 

This  remonstrance  bore  date  the  22d  of  September,  and  on  the 
27th  the  hearing  was  resumed,  as  appears  by  the  following  entry 
upon  the  journal. 


EARLY  HISTORY  OF  VERMONT.  31 5 

"Congress  proceeded  in  tie  order  of  the  day  respecting  the  juris- 
diction of  the  tract  of  country,  commonly  called  the  New  Hampshire 
Grants,  all  the  parties  being  present,  except  Ira  Allen  and  Stephen 
R.  Bradley,  who  being  notified,  declined  to  attend ;  when  the  agent 
of  the  state  of  New  Hampshire-  proceeded  to  state  the  evidence 
tending  to  prove  that  the  tract  of  country,  known  by  the  name  of  the 
New  Hampshire  Grants,  was  within  the  state  of  New  Hampshire, 
and  that  therefore  the  people  inhabiting  the  said  tract  of  country, 
have  no  right  to  a  separate  and  independent  jurisdiction.  The  gen- 
tlemen [Messrs  Knowlton  and  Olcott]  appearing  in  behalf  of  sundry 
inhabitants  of  the  said  Grants,  having  nothing  to  add,  and  pressing 
congress  to  come  to  a  determination,  withdrew." 

"Resolved,  That  the  further  consideration  of  the  subject  be  post- 
poned." 

The  principal  argument  at  this  hearing,  in  behalf  of  New  York, 
was  made  by  Mr.  Duane,  the  veteran  leader  on  that  side  of  the 
controversy.  It  was  very  elaborate,  and,  as  written  out  by  him,  has 
been  preserved  in  the  archives  of  the  New  York  Historical  Society, 
and  of  which  there  is  a  copy  in  the  office  of  the  secretary  of  state  at 
Montpelier.  In  regard  to  the  original  right  of  New  York  and  the 
transactions  of  the  settlers  during  the  colonial  period,  the  argument 
is  substantially  the  same  as  that  found  in  "  The  State  of  the  Eight," 
which  had  been  prepared  by  him  in  1773,  and  of  which  full  notice 
has  been  before  taken.  The  additional  argument  before  congress 
was  based  upon  the  alleged  acquiescence  of  the  inhabitants  of  the 
Grants,  more  especially  those  to  the  eastward  of  the  Green  mountain, 
in  the  authority  of  New  York,  at  a  later  date.  This  has  also  been 
already  sufficiently  noticed. 

Of  the  argument  made  in  behalf  of  New  Hampshire,  no  particular 
account  has  been  found.  Judging  from  the  statements  in  a  letter 
from  Gen.  John  Sullivan,  the  delegate  having  the  matter  in  charge, 
to  president  Weare,  dated  Sept.  16,  three  days  before  the  hearing 
commenced,  the  managers  for  New  Hampshire  must  have  relied  for 
success  more  on  grounds  of  policy  than  on  those  of  a  legal  or  equita- 
ble character.  Gen.  Sullivan  says,  "  I  have  assisted  the  Yorkers  in 
establishing  the  fact  of  an  utter  aversion  of  those  people  [the  Ver- 
monters]  to  live  under  their  jurisdiction,  and  at  the  same  time  have 
taken  care  to  maintain  the  harmony  which  has  ever  subsisted 
between  them  and  New  Hampshire.  This  I  find  is  likely  to  have 
the  effect  intended ;  the  members  begin  to  see  that  if  the  lands  are 
judged  to  New  York  the  continent  must  be  involved  in  a  war  to 
enforce  the  determination  of  congress,  which  can  only  be  averted  by 
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adjudging  it  to  New  Hampshire,  and  I  am  convinced  this  will  finally 
turn  the  scale  in  favor  of  New  Hampshire.'' 

It  is  probable  that  this  apprehension  of  difficulty  in  enforcing  a 
decision  in  favor  of  New  York,  was  very  unfavorable  to  her  claim, 
but  that  it  tended  to  strengthen  that  of  New  Hampshire  is  more 
doubtful.  A  determination  in  favor  of  the  independence  of  Ver- 
mont would  have  equally  avoided  the  danger  of  a  civil  war,  but  that 
as  well  as  a  decision  in  favor  of  New  Hampshire,  would  have 
grievously  affronted  New  York.  All  difficulty  would  be  most 
effectually  avoided  by  congress,  by  forbearing  to  make  any  decision. 

Vermont  had  warm  friends  in  Congress,  who  believed  the  oppres- 
sion of  New  York  fully  justified  her  people  in  opposing  the  jurisdic- 
tion of  that  state,  and  political  considerations  also  operated  in  her 
favor,  with  other  members.  The  question  in  relation  to  the  dis- 
position of  the  vacant  western  lands  which  were  claimed  by  Virginia 
and  several  other  states,  to  the  exclusion  of  the  residue,  had  long 
agitated  and  divided  congress,  and  had  hitherto  prevented  the 
adoption  of  the  articles  of  confederation  by  all  the  states.  Of  these 
claims,  that  of  Virginia  was  the  most  extensive  and  important.  It 
reached  west  to  the  Mississippi,  and  indefinitely  to  the  northward, 
including  the  present  six  states  of  Kentucky,  Ohio,  Indiana,  Illinois, 
Michigan  and  Wisconsin.  North  and  South  Carolina  and  Georgia, 
also  claimed  west  to  the  Mississippi.  New  Jersey,  Pennsylvania,  Dela- 
ware and  Maryland  were  among  the  states  whose  rights  to  the  avails 
of  the  lands  was  denied,  and  they,  with  apparent  reason,  claimed 
that  those  lands  wrested  from  the  crown  of  Great  Britain  by  the 
common  exertions  of  all  the  states,  should  be  appropriated  for  the 
common  benefit.  The  articles  of  Confederation,  which  contained  no 
provision  in  regard  to  those  lands,  had  been  agreed  to  by  some  of 
the  states  under  protest  that  the  adoption  of  them  should  not 
be  considered  a  waiver  of  their  right  to  a  proportionate  share 
in  their  proceeds.  But  the  state  of  Maryland,  had  absolutely 
refused  to  sign  the  articles,  until  an  amendment  should- be  inserted 
providing  for  a  fair  participation  of  all  the  states  in  them. 
New  York  had  set  up  a  vague  claim  to  western  territory  by  way  of 
inheritance  to  the  six  nations  of  Indians,  and  her  delegates  acted 
with  those  of  Virginia  and  the  other  claiming  states.  If  Vermont 
were  declared  to  be  a  part  of  New  York,  her  power  and  influence 
would  be  increased,  but  if  admitted  a  member  of  the  confederation, 
another  vote  would  be  added  in  opposition  to  such  exclusive  claims. 
The   question  in  regard  to  these  lands  doubtless   influenced   the 
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action  of  many  of  the  members,  and  operated  with  other  considera- 
tions to  prevent  a  decision  in  favor  of  New  York. 

Some  of  the  difficulties  encountered  by  the  delegates  cf  New  York 
in  their  efforts  to  obtain  the  action  of  congress  in  their  favor,  may 
be  seen  from  the .  following  extract  of  a  letter  written  by  John 
Morin  Scott,  one  of  their  number,  to  Gov.  Clinton,  dated  September 
26th.  He  says :  "  New  Hampshire,  represented  by  Gen.  Sullivan, 
seems  too  favorable  to  the  people  of  the  Grants,  and  countenances 
an  idea  too  prevalent  in  congress,  that  the  dispute  between  New 
Hampshire  and  New  York  should  be  settled  by  a  court  of  commis- 
sioners constituted  agreeably  to  the  articles  of  confederation.  The 
end  in  view  is  evident.  It  is  to  create  delay  and  thereby  to  dis- 
courage the  subjects  of  our  state,"  and  strengthen  the  Vermonters. 
We  have,  however,  gone  through  with  the  evidence  on  our  own  part 
*  *  *.  I  am  at  a  loss  what  is  best  to  be  done.  If  we  push 
for  a  determination  we  may  gain  it  by  a  bare  majority,  and  even 
this  depends  upon  the  prospect  we  have  of  New  Jersey.  Mr.  Duane 
is  of  opinion  that  Maryland  will  be  with  us.  Idiffer  with  him.  In 
short  it  seems  to  be  the  system  of  the  smaller  states  to  compel  the 
larger  (the  western  bounds  of  which  are  undefined)  to  large  con- 
cessions. This  they  expect  to  effect  by  embarrassing  us  with  respect 
to  the  settled  parts  of  the  country.  Gen.  Sullivan  is  sick  which  has 
suspended  business  for  a  few  days.  *  *  *  I  am  of  opinion 
the  sooner  we  press  the  matter  to  its  crisis,  the  better ;  for  I  fear 
the  interest  against  us  is  growing.  Not  that  I  imagine  a  majority 
will  express  it  by  deciding  against  us,  but  that  it  may  continually 
be  done  by  procrastination." 

To  this  letter  Gov.  Clinton  returned  an  immediate  answer,  hoping 
that  congress  would  be  pressed  to  a  decision,  even  if  it  should  be 
carried  "  by  only  the  vote  of  a  single  state."  But  all  efforts  of  the 
New  York  delegates  to  obtain  a  decision  in  their  favor  were 
ineffectual.  On  the  29th  of  November,  Mr.  Duane  wrote  to  Gov. 
Clinton,  that  the  Vermont  business  remained  quiet,  but  that  he 
foresaw  there  must  be  a  rehearing  in  consequence  of  the  changes  in 
several  delegations.1 

Dr.  Williams,  writing  when  the  memory  of  this  hearing  before 
congress  was  fresh,  thus  speaks  in  regard  to  it  in  his  history : 

1  Clinton  Papers,  -  Nos.  2856,  2865,  2981,  3181,  3215,  3240,  3258,  3393. 
Jowr.  Gong.,  vol.  3,  p.  462,  464,  465,  513,  518,  520,  526.  Blade,  118,  124. 
Ira  Allen's  Vermont,  p.  140  - 146.  Ms.  of  B.  H.  Hall.  Gong.  Doe.,  in  state 
department  at  Washington,  No.  40,  vol.  1.  Journals  of  Vermont  Assembly, 
Oct.  14, 1780.     Williams's  Vermont,  p.  257. 
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"At  no  time  had  the  spirit  of  parties  run  higher  than  at  this 
period.  During  the  whole  of  this  trial,  it  does  not  appear  that 
either  of  the  contending  parties,  had  any  idea  of  conciliatory 
measures ;  all  seem  to  have  heen  determined  to  effect  their  purposes. 
And  although  Vermont  was  not  admitted  to  appear  as  one  of  the 
parties  before  congress,  her  expectations  and  prospects  had  at  no 
time  been  so  high.  She  well  understood  the  ground,  on  which  she 
stood,  and  it  was  generally  believed  in  the  other  states,  that  some  of 
her  leading  men  would  incline  to  join  with  Canada,  and  make  the 
best  terms  they  could  with  the  British  government,  if  no  alternate 
was  held  out,  but  submission  to  the  government  of  New  York.  In 
this  state  of  the  parties  it  was  as  dangerous  to  the  American  cause, 
to  decide  against  Vermont,  as  against  New  Hampshire  or  New  York. 
Congress  felt  and  wisely  endeavored  to  avoid  the  difficulty.  A 
question  was  made  whether  congress  had  the  power  to  form  a  new 
state,  within  the  limits  of  the  union.  Those  who  remember  the 
virulence  of  these  parties,  and  the  precarious  situation  of  the 
American  contest  at  that  time,  will  not  wonder  that  congress  found 
reasons  to  avoid  coming  to  any  decision  at  that  period,  for  no 
decision  could  have  been  made,  that  would  not  have  proved  highly 
irritating  to  some  of  these  states,  already  too  much  inflamed  by  the 
violence  and  duration  of  the  contest." 
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CHAPTER  XXVin. 

Invasion  from  Canada,  a  Truce,  and  Preparations  for 
the  Future  Defence  of  the  State. 

1780-1781. 

Military  events  of  1780  —  Frontier  forts  garrisoned  and  militia  in  readiness 
for  service  —  Their  promptness  commended  by  Gov.  Clinton — Invasion 
from  Canada  in  October  and  Capture  of  Fort  George  and  Fort  Ann  on 
the  New  York  frontier,  and  the  destruction  of  Royalton,  Vermont  —  Great 
alarm  and  flight  from  the  New  York  border  —  Gen.  Ethan  Allen's  truce 
with  the  enemy  by  which  their  farther  ravages  in  New  York  and  Ver- 
mont are  prevented,  and  they  retire  to  Canada  —  Accusations  and  com- 
plaints against  Allen— He  vindicates  himself  before  the  Vermont 
assembly,  who  approve  of  his  conduct — Vermont  assembly  obtain  pro- 
visions for  the  supply  of  troops  for  the  ensuing  year  by  assessing  the 
several  towns  for  their  delivery  in  kind,  and  raise  money  and  add  to  the 
power  of  the  state  by  grants  of  land  —  The  governor  of  Vermont,  by 
circulars  to  the  adjoining  states,  demands  a  relinquishment  of  their  claims 
to  her  territory,  and  proposes  a  union  with  them  for  mutual  defence 
against  the  common  enemy —Massachusetts  relinquishes  her  claim. 

HP  HE  military  events  with  which  Vermont  was  connected  in  the 
-■-  year  1780  cannot  be  passed  over  without  a  brief  notice.  All 
the  Continental  troops  being  withdrawn  from  her  territory,  she  was 
left  entirely  to  her  own  resources  and  exertions  for  protection 
against  the  enemy  in  Canada.  The  forts  at  Rutland,  Castleton  and 
Pittsford  were  strengthened  and  were  continually  occupied  by  small 
garrisons  of  militia  levies,  and  measures  were  taken  to  have  the 
•body  of  the  militia  held  in  readiness  to  turn  out  en  masse  when 
required.  Two  companies  of  rangers  were  also  kept  in  constant 
service,  for  patrolling  the  frontiers  and  keeping  watch  for  approaches 
of  the  enemy.  The  promptness  and  activity  of  the  Vermonters 
against  the  common  enemy  was  such,  on  one  occasion,  as  to  extort 
praise  from  the  governor  of  New  York.  In  the  month  of  May  Sir 
John  Johnson,  with  a  body  of  tories  and  Indians,  made  an  unex- 
pected irruption  from  Canada  into  the  Mohawk  valley  and  ravaged 
the  country  in  the  vicinity  of  his  former  residence  at  Johnstown. 
Gov.  Clinton,  with  some  militia  from  Albany,  hastened  to  Lake 
George  for  the  purpose  of  intercepting  him  on  his  return.  At  the 
south  end  of  the  lake,  before  crossing  it,  he  dispatched  a  request  to 
the  commanding  officer  at  Castleton  to  meet  him  at  Ticonderoga 
with  such  force  as  he  could  muster.  The  next  day  after  the  call 
was   received,   Major   Ebenezer  Allen,  of  the   Vermont    rangers, 
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wrote  him  that  he  had  reached  Mount  Independence,  with  over 
two  hundred  men,  and  was  in  the  immediate  expectation  of  being 
joined  by  one  hundred  more,  but  that  he  had  no  boats,  which  he 
trusted  the  governor  would  furnish  to  enable  him  to  cross  over  to 
Ticonderoga.  Sir  John  by  passing  farther  north  and  striking  Lake 
Champlain  at  Crown  Point  made  his  escape.  But  Gov.  Clinton, 
writing  to  the  New  York  delegates  in  congress,  was  constrained  to 
say  that  "  the  punctuality  and  readiness  of  the  militia  of  the  Grants 
in  complying  with  his  request  with  about  two  hundred  and  forty 
men,  did  them  great  honor."1 

No  serious  invasions  of  the  enemy  were  made  during  the  summer, 
but  early  in  October,  Major  Carleton  came  up  Lake  Champlain  with 
a  fleet  of  eight  large  vessels,  containing  upwards  of  one  thousand 
men,  regular  troops,  loyalists  and  Indians.  Fort  Ann  was  invested 
by  a  large  force,  and  its  garrison  of  fifty  men  was  compelled  to 
surrender.  Captain  Chipman  commanded  a  part  of  Warner's  regi- 
ment about  eighty  in  number,  at  Fort  George.  On  the  morning 
of  the  11th,  he  dispatched  an  express  to  Fort  Edward  for  provisions, 
of  which  the  post  was  nearly  destitute.  While  on  the  way  this 
person  was  fired  upon  by  a  party  of  twenty-five  men,  but  he  escaped 
and  returned  to  the  fort.  Captain  Chipman,  supposing  the  party 
to  consist  of  a  scout  from  the  enemy,  sent  out  all  his  garrison  except 
fourteen  men.  This  detachment  met  the  enemy  a  short  distance 
from  the  fort,  where  a  conflict  ensued,  in  which  almost  every  man 
was  either  killed  or  taken.  The  enemy  then  marched  to  Fort 
George,  which,  after  a  short  resistance  was  surrendered  by  capitula- 
tion. On  their  way  to  Fort  George  they  had  burnt  and  destroyed 
all  before  them,  and  after  demolishing  the  two  forts  which  they  had 
captured,  they  kept  up  continued  demonstrations  of  making  farther 
advances. 

This  invasion  justly  created  great  alarm.  The  militia  of  Ver- 
mont were  called  out  and  ordered  to  rendezvous  at  Castleton,  under 
the  command  of  Brig.  Gen.  Ethan  Allen.  Gov.  Chittenden  also 
sent  to  the  militia  of  Berkshire  county,  Mass.,  for  aid.  The  assem- 
bly, which  was  sitting  at  Bennington,  adjourned  for  several  days  to 
enable  the  members  to  take  the  field.  Gov.  Clinton  wrote  from 
Albany  to  Gov.  Chittenden,  for  assistance,  and  was  answered  on  the 
18th  of  October,  that  the  militia  of  the  state  were  at  the  north,  but 
that  he  would  send  him  those  which  were  expected  from  Berkshire 


1  Clinton  Papers,  May  29  and  June  1, 1780,  No.  2973.    Life  of  Brant, 
vol.  2,  p.  81. 
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as  soon  as  they  should  arrive,  adding  that  the  state  over  which  he 
presided  "  were  always  ready  to  cooperate  in  any  measures  for  the 
defence  of  the  frontier."  In  northern  New  York  there  was  a  perfect 
panic,  and  few  men  could  be  rallied  against  the  enemy.  On  the 
18th,  Col.  Webster  wrote  Gov.  Chittenden  from  White  Greek  (now 
Salem)  that  the  enemy  were  in  large  force  at  Ticonderoga,  that  they 
had  burned  Ballstown  and  were  on  their  way  to  Stillwater  or  Sara- 
toga or  Fort  Edward,  and  earnestly  asked  for  help.  Gen.  Schuyler 
on  the  20th,  wrote  to  Gov.  Clinton  in  a  similar  strain  of  alarm,  and 
a  few  days  later  Fort  Edward  was  abandoned,  the  garrison  retiring 
to  Saratoga. 

Simultaneously  whit  this  invasion  under  Carleton,  a  party  of  about 
three  hundred,  most  of  whom  were  Indians,  under  the  command  of 
one  Horton,  a  British  lieutenant,  had  proceeded  from  Lake  Cham- 
plain  up  Onion  river  and  through  the  woods  to  Royalton  on  White 
river,  which  they  reached  the  16th  of  October.  There  they  killed 
two  persons,  took  about  thirty  prisoners,  burnt  twenty  houses,  killed 
a  large  number  of  cattle  and  committed  other  serious  depredations. 
This  irruption  was  a  complete  surprise,  and  before  a  sufficient  force 
could  be  rallied  to  attack  them  the  raiders  had  made  their  escape 
with  their  prisoners  and  such  booty  as  they  could  carry  off.  At  the 
same  time  Sir  John  Johnson,  with  a  large  force,  principally  Indians, 
was  traversing  the  valley  of  the  Mohawk,  dooming  the  lives  and 
property  of  the  inhabitants  to  destruction.  These  three  marauding 
expeditions  were  doubtless  several  parts  of  one  concerted  plan  of  the 
enemy. 

Carleton's  forces  had  passed  to  the  westward  of  the  Vermont  settle- 
ments without  molesting  them.  This  forbearance  was  no  doubt 
designed.  The  British  ministry  were  aware  of  the  position  of  Ver- 
mont towards  New  York  and  were  desirous  of  profiting  by  the 
controversy.  As  early  as  March,  1779,  Lord  George  Germain  had 
written  to  Gen.  Haldimand,  who  commanded  in  Canada,  to  give 
encouragement  to  the  Vermonters.  Similar  directions  had  been 
subsequently  repeated,  and  he  had  resolved  to  try  the  effect  of  a 
conciliatory  policy  towards  them.  There  were  citizens  of  Vermont, 
who  had  been  captured  by  the  enemy  and  were  prisoners  in  Canada, 
and  their  friends  had  applied  to  Gov.  Chittenden  to  effect  their 
release.  Among  them  were  some  officers  of  Col.  Warner's  regiment. 
He  had  accordingly,  by  the  advice  of  his  council,  written  to  Gen. 
Haldimand,  on  the  27th  of  September,  proposing  a  cartel  for  the 
exchange  of  prisoners.  Gen.  Haldimand  had  written  a  letter  in 
41 
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answer,  acceding  to  the  proposal,  which  letter  Maj.  Carleton,  accom- 
panied by  one  from  himself,  sent  to  Gen.  Allen  under  a  flag.  Maj. 
Carleton's  letter,  dated  October  26th,  informed  Gen.  Allen  that  he 
had  authorized  the  bearer  of  it,  Capt.  Sherwood,  to  treat  with  him 
or  the  governor  on  the  subject,  and  proposed  a  cessation  of  hostilities 
during  the  continuance  of  the  negotiation.  To  this  proposal  Gen. 
Allen  assented,  insisting,  however,  that  the  northern  frontier  of  New 
York  should  be  included  in  the  armistice.  "  This  additional  terri- 
tory," says  Ira.  Allen  in  his  history,  "  produced  some  altercation ; 
for  on  the  part  of  Maj.  Carleton  it  disappointed  his  expedition;  on 
the  part  of  Gen.  Allen  it  would  have  been  exposing  Vermont  to 
many  difficulties,  had  her  general  consented  to  a  truce,  and  left  the 
frontiers  of  a  neighboring  state  exposed. ..  However,  in  consideration 
of  future  prospects,  Gen.  Allen's  proposition  was  admitted  and  a  truce 
settled  including  the  frontiers  of  New  York  to  Hudson's  river."  The 
principal  force  of  the  enemy  had  by  this  time  retired  to  Ticonderoga 
and  Crown  Point.  On  the  31st  of  October,  when  a  quorum  of  the 
Vermont  assembly  again  met,  all  the  correspondence  of  Gen.  Allen 
with  the  British  officers  and  others  while  in  command  at  Castleton, 
was  laid  before  them  by  the  governor,  whereupon  it  was  resolved 
"  that  this  assembly  do  approve  of  the  captain  general  and  com- 
mander-in-chief's making  proposals  to  his  excellency  Gen.  Haldimand 
for  settling  a  cartel  for  the  exchange  of  prisoners,  and  further 
advise  and  command  him  to  appoint  and  empower  some  suitable 
person  or  persons  to  further  negociate  the  settlement  of  a  cartel  with 
Maj.  Carleton  agreeable  to  Gen.  Haldimand's  proposals  for  that  pur- 
pose." It  was  also  resolved,  "  that  the  captain  general  be  and 
hereby  is  requested  to  discharge  the  militia  and  volunteers  raised 
for  the  defense  of  the  northern  frontier."  Although  the  New  York 
officers  had  been  informed  by  Gen.  Allen  of  the  arrangement  for  the 
cessation  of  arms,  the  alarm  on  their  part  continued.  Rumors, 
apparently  well  founded,  reached  them  that  Carleton  had  received 
reenforcements  from  Canada,  and  was  returning  to  renew  his  attacks. 
The  conduct  of  Gen.  Allen  appeared  suspicious,  and  apprehensions 
were  entertained  that  by  the  withdrawal  of  the  Vermont  troops  New 
York  was  to  be  left  to  the  mercy  of  a  cruel  enemy.  Under  date  of 
the  31st  of  October,  Gen.  Schuyler  wrote  from  Saratoga  to  Gov. 
Clinton,  that  the  conduct  of  some  people  at  the  eastward  was  alarm- 
ingly mysterious ;  that  a  flag  under  a  pretext  of  settling  a  cartel 
with  Vermont  had  been  on  the  Grants,  that  Allen  had  disbanded  his 
militia,  and  that  the  enemy  in  number  upwards  of  sixteen  hundred 
were  rapidly  advancing  upon  the  New  York  frontier.    He  requested 
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the  governor  to  "  entreat  Gen.  Washington  for  new  continental 
troops,"  and  begged  him  to  hasten  himself  to  Saratoga.  Gen. 
Schuyler  also  wrote  the  same  day  to  Gen.  Washington  giving  an 
account  of  the  capture  of  Fort  George,  the  ravages  of  the  enemy, 
and  the  conduct  of  the  Vermonters,  so  far  as  it  had  come  to  his 
knowledge,  stating  his  belief,  that  the  sending  of  a  flag  for  the 
exchange  of  prisoners  was  a  mere  cover  to  some  design  of  the  enemy, 
and  expressing  the  strongest  apprehensions  that  they  would  be 
unable  to  raise  a  sufficient  force  to  resist  their  attacks.  The  next 
day  Schuyler  wrote  to  Clinton  that  the  militia  at  Fort  Edward  had 
all  left,  and  that  Col.  Gansevoort  would  probably  be  obliged  to  aban- 
don it,  that  the  enemy  were  approaching  Skenesborough,  and  that 
the  people  were  in  a  panic  and  removing  their  families.  The  alarm 
was  unfounded.  The  enemy  made  no  further  demonstrations 
against  the  frontier,  and  soon  returned  down  the  lake  to  Canada. 

The  transactions  of  Gen.  Allen  with  the  invading  enemy  on  this 
occasion  excited  much  comment  throughout  the  country,  often  of  an 
unfavorable  character.  There  was  nothing  in  the  fact  of  negotiat- 
ing a  cartel  for  the  exchange  of  prisoners  which  was  out  of  the 
common  course  of  events,  Col.  Gansevoort  of  the  New  York  forces 
being  at  the  same  time  in  correspondence  with  the  British  officers 
for  the  like  purpose.  But  the  armistice  seemed  a  mystery  which 
many  were  not  disposed  to  have  solved  by  the  mere  fact  of  the 
existence  of  a  desire  on  the  part  of  the  enemy  to  detach  the  Ver- 
monters from  the  American  cause,  without  also  connecting  with  it 
a  willingness  on  their  part  to  be  detached.  Surely  there  was  no 
necessity  for  this  additional  motive  in  order  to  account  for  the 
measure.  The  cessation  of  arms,  offered  by  the  enemy,  would  save 
the  frontiers  from  the  invasion  and  ravages  of  a  powerful  army  and 
would  prevent  for  the  time  being  the  effusion  of  blood,  and  it  was, 
in  all  respects,  highly  advantageous,  to  the  inhabitants  of  the  state. 
These  advantages  certainly  furnished  a  sufficient,  good,  and  com- 
mendable motive  for  acceding  to  it,  without  looking  about  to  find 
a  bad  one. 

But  notwithstanding  the  palpable  benefit  of  the  measure  to  the 
state,  suspicions  were  entertained  that  something  wrong  had  been 
done,  and  the  desire  for  a  public  investigation  of  the  matter  was 
very  general.  Charges  were  made  against  Allen  in  the  assembly. 
On  the  3d  of  November,  three  days  after  the  militia  had  been  dis- 
charged, a  remonstrance  against  him  was  presented  to  that  body 
by  Capt.  William  Hutchins,  and  the  next  day  another  by  Simeon 
Hathaway.     The   precise  character  of  these  cannot  now  be  ascer- 
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tained,  the  papers  not  having  been  preserved.  That  they  charged 
him  with  misconduct  in  entering  into  the  armistice  there  is  no  doubt. 
The  most  satisfactory  account  that  can  now  be  given  of  the  pro- 
ceeding will  be  furnished  by  a  copy  of  all  that  appears  on  the  jour- 
nal of  the  assembly  in  relation  to  it.     The  following  is  such  copy. 

"  Friday,  November  3,  1780. 
A  remonstrance  signed  William  Hutchins  was  handed   to   the 
speaker  and   ordered  that  the  consideration  of  the   remonstrance 
be  deferred  till  to  morrow  morning,  nine  o'clock. 

"  Saturday,  Nov.  4. 
The  remonstrance  of  Captain  Hutchins,  which  was  referred  to 
this  day  was  read  and  after  some  debate  was  dismissed ;  after  which 
Gren.  Allen  made  a  speech  in  the  house  to  the  assembly  in  which  he 
observed  there  was  uneasiness  among  some  of  the  people  upon 
account  of  his  conduct,  etc.,  and  that  he  would  resign  his  commis- 
sion, and  if  the  assembly  thought  best  to  give  him  the  command  at 
any  time  he  would  endeavor  to  serve  the  state  according  to  his 
abilities. 

"  Saturday,  Nov.  4,  2  o'clock,  p.m. 

Resolved,  That  this  assembly  will  take  the  matter  of  the  remon- 
strance signed  Simeon  Hathaway  for  himself  and  others  unto  con- 
sideration at  some  convenient  time." 

Afterwards  on  the  same  day,  "  Ordered  that  the  consideration  of 
the  remonstrance  signed  "  Simeon  Hathaway  for  himself  and  others  " 
be  postponed  until  2  o'clock  in  the  afternoon,  Monday  next. 

Resolved,  That  the  resolution  passed  for  dismissing  the  remon- 
strance signed  by  Capt.  Wm.  Hutchins,  be  and  is  hereby  recon- 
sidered, and  thereupon  ordered  that  said  remonstrance  be  taken  into 
consideration  on  Monday  next,  2  o'clock,  afternoon. 

"  Monday,  Nov.  6,  2  o'clock  p.  m. 
"  The  remonstrance  signed  by  Capt.  Hutchins,  and  the  remonstrance 
signed  by  Simeon  Hathaway  for  himself  and  others,  which  were 
referred  to  this  day  were  taken  into  consideration.  And  Capt. 
Hutchins's  remonstrance  was  read,  and  the  other  read  and  while 
reading  Gren.  Allen  rose  up  and  said  he  would  not  hear  any  more  of 
it  as  it  was  beneath  his  character  to  sit  there  and  hear  such  false 
and  ignominious  assertions  against  him,  and  went  out  of  the  house. 
After  some  debate  a  member  of  the  house  was  desired  to  notify  him 
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that  the  assembly  would  proceed  to  take  the  matter  of  Capt.  Hutehins's 
into  consideration  and  would  hear  the  parties.  Gen.  Allen  accord- 
ingly attended  and  requested  to  know  of  the  house  whether  they 
would  proceed  to  hear  the  remonstrance  of  Mr.  Hathaway,  and  if 
they  did  he  would  not  attend  to  either,  and  being  answered  that  they 
both  would  be  taken  into  consideration  he  went  out  of  the  house. 
And  after  some  debate  and  taking  the  evidence  of  Joseph  Fay  and 
Stephen  E,.  Bradley,  Esquires,  the  matter  was  postponed  till  to-mor- 
row. 

"  Tuesday,  Nov  7. 

"  The  remonstrance  signed  Simeon  Hathaway  which  was  referred 
to  this  day  was  read  and  after  some  debate  was  referred  until  this 
afternoon,  2  o'clock.     Adjourned  until  2  o'clock,  afternoon. 

"  Met  according  to  adjournment.  The  remonstrance  which  was 
signed  Simeon  Hathaway,  &c,  which  was  referred  until  this  after- 
noon was  taken  under  consideration  and  after  some  debate, 

"  Resolved,  That  the.  remonstrance  signed  Simeon  Hathaway  for 
himself  and  others  be  dismissed  by  reason  of  the  undue  form  thereof. 

"  Resolved,  That  Capt.  Hutchins  have  liberty  to  withdraw  his 
remonstrance  against  Gren.  Ethan  Allen. 

"  Resolved,  That  a  committee  of  two  be  appointed  to  return  the 
thanks  of  this  house  to  Gren.  Ethan  Allen  for  the  good  service  he 
has  done  this  state  since  his  appointment  of  brigadier  general,  and 
that  this  house  do  accept  his  resignation  as  brigadier  general  accord- 
ing to  his  offer  made  this  house  on  Saturday  last. 

"  The  members  chosen  were  Mr.  S.  Robinson  and  Mr.  Jones." 

Messrs.  Fay  and  Bradley,  whose  evidence  was  taken,  had  been  on 
the  staff  of  G-en.  Allen  while  at  Castleton,  and  their  testimony  seems 
to  have  satisfied  the  house  that  nothing  improper  had  been  done  by 
him.1 

The  legislature  at  this  session  adopted  active  measures  for  recruit- 
ing the  finances  of  the  state,  and  for  providing  for  its  future  defence 
against  the  common  enemy.  The  depreciated  and  uncertain  value 
of  the  floating  Continental  currency,  and  the  almost  entire  absence 


1  Clinton  Papers,  No.  3277,  3281,  3282,  3324,  3328.  Ethan  Allen  Papers, 
p.  331-337,  355.  Saldimand  Papers,  vol.  1,  p.  515, 517.  Jour,  of  Vermont 
Assembly.  I.  Allen's  Vermont,  p.  151, 152.  Life  of  Brant,  vol.  2,  p.  129-135. 
Thompson's  Vermont,  p.  69,  70.  Life  of  Warner,  p.  75.  Bparhs's  Washing- 
ton, vol.  7,  p.  179,  180,  269.  Gen.  Allen  was  rechosen  brigadier  general  of 
one  of  the  brigades  of  militia,  April  11,  1781,  but  declined  to  accept  the 
appointment,  upon  which  Gen.  Samuel  Safford  was  elected. 
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of  specie,  together  with,  the  confusion  incident  to  the  frontier  posi- 
tion of  the  state,  and  its  controversies  with  its  neighbors,  rendered 
it  inexpedient,  if  not  impracticable,  to  raise  money  for  state  pur- 
poses by  direct  taxation.  But  an  efficient  law  was  passed  for 
collecting  in  kind  large  quantities  of  beef,  pork,  flour,  and  other 
articles  of  provisions,  for  the  supply  of  the  troops  for  the  ensuing 
year,  which  were  to  be  delivered  to  the  commissary  general  by  the 
several  towns,  according  to  their  respective  quotas  designated  in  the 
act.  In  order  to  raise  money  for  the  payment  of  troops,  and  to 
meet  the  other  expenses  of  the  government,  provision  was  made  for 
an  extensive  disposition  of  ungranted  lands. 

As  early  as  the  June  session  of  the  assembly  in  1779,  Ira  Allen 
had  been  appointed  surveyor  general,  and  directed  to  procure  at  the 
expense  of  the  state  copies  of  all  charters  of  lands  lying  in  the  state 
from  whatever  government  they  might  have  been  issued,  and  to 
make  a  general  plan  of  the  state,  showing  what  lands  had  been 
granted  and  what  not.  In  undertaking  to  perform  this  duty  he  met 
with  much  embarrassment.  The  record  book  of  charters  granted 
by  New  Hampshire  had  been  taken  to  England  by  G-ov.  John  Went- 
worth,  when  he  fled  from  the  colony  at  the  beginning  of  the  revolu- 
tion, and  many  of  the  original  charters  had  been  carried  to  New 
York,  either  for  confirmation  or  in  protest  against  new  grants  from 
that  colony,  and  with  the  city,  were  in  possession  of  the  enemy. 
From  those  which  could  be  procured  from  the  towns  and  other 
sources,  and  from  the  information  that  could  be  otherwise  obtained, 
Mr.  Allen  made  a  plan  of  the  state,  which  was  presented  to  the 
legislature  at  this  session.  Notwithstanding  the  opposition  of  New 
York  and  New  Hampshire  to  the  independence  of  Vermont  and  the 
equivocal  position  of  congress,  confidence  in  the  firm  and  permanent 
foundation  of  its  government,  was  very  general  throughout  the 
country,  and  the  office  of  the  secretary  of  state  was  flooded  with 
applications  for  grants  of  land  from  persons  residing  without  the 
state;  as  well  as  from  those  within  it.  The  whole  subject  was 
referred  to  a  joint  committee  of  the  council  and  assembly,  who  made 
a  report  (Nov.  4),  that  from  an  examination  of  the  multiplicity  of 
the  petitions  in  the  secretary's  office  and  the  several  claims  to  the 
same  lands  which  had  appeared  since  their  appointment,  and  of  the 
plan  returned  by  the  surveyor  general,  they  found  "  that  it  was  im- 
practicable at  that  time  to  grant  the  prayer  of  each  petition,  partly 
for  want  of  proper  surveys,  and  partly,  as  the  committee  conceived, 
for  want  of  unappropriated  lands  in  the  state  whereon  to  make  such 
grants.''      The   committee,   however,   recommended   the   granting 
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of  forty-eight  townships,  for  most  of  which  charters  were  soon  after- 
wards issued.  Each  charter  included  about  thirty-six  square  miles, 
or  twenty-three  thousand  and  forty  acres,  divided  into  sixty-five  to 
seventy-five  shares,  which  were  granted  to  that  number  of  individuals 
designated  by  name,  besides  five  shares  for  public  purposes,  viz : 
One  for  a  college  in  the  state  and  one  for  a  county  grammar  school, 
these  two  to  be  disposed  of  under  the  direction  of  the  legislature ;  one 
share  for  the  first  settled  minister ;  one  for  the  support  of  a  gospel 
ministry;  and  one  for  the  support  of  schools  in  the  town.  Each 
share  would  therefore  cover  something  over  three  hundred  acres. 
By  these  grants  a  considerable  sum  was  obtained  for  the  use  and 
defense  of  the  state.  Ira  Allen,  in  an  address  to  the  public  in  1786, 
speaking  of  the  grants,  says  :  "  this  mode  of  procuring  money  made 
the  state  many  firm  and  interested  friends  abroad,  amongst  which 
were  some  of  the  first  characters  in  the. United  States."  It  may  be 
added  that  among  the  grantees  were  many  of  the  officers  and  soldiers 
of  the  Continental  army.  In  making  these  grants  the  lands  which 
had  been  patented  by  New  York  after  the  king's  prohibition  of 
1767,  were  treated  as  vacant  and  unappropriated.1 

Congress  not  having  acceded  to  the  offer  of  Vermont  to  become  a 
member  of  the  federal  union,  the  administration  of  the  state  now 
prepared  to  act  upon  the  measure  indicated  by  Gov.  Chittenden  at 
the  close  of  his  letter  to  the  president  of  that  body,  of  the  25th  of 
July  preceding,  viz  :  that  of  applying  for  such  union  to  the  govern- 
ments of  the  states  separately.  Circulars,  making  such  offer,  and 
enclosing  his  letter  to  the  president  of  congress,  were  accordingly 
addressed  by  him  to  the  governors  of  New  Hampshire,  Massachusetts, 
Connecticut,  and  New  York.  To  the  three  first  named  of  them,  he 
presented  the  proposition  of  a  union  with  Vermont  for  the  purposes 
of  defence,  and  in  support  of  it  stated  that  it  was  probable  the 
enemy  in  Canada  would  be  reenforced  before  the  conclusion  of  the 
next  campaign ;  that  owing  to  the  greater  advantages  of  navigation 
by  the  lakes  which  they  possessed,  they  could  suddenly  bring  their 
whole  force  into  Vermont;  that  this  would  no  doubt  be  the  object 
of  the  next  campaign  unless  measures  should  be  taken  to  prevent  it ; 
and  that  in  such  an  event  the  people  of  Vermont  would  either  be 
sacrificed,  or  be  obliged  to  retire  into  the  interior  parts  of  the  United 
States  for  safety,  or  be  under  the  disagreeable  necessity  of  making 
such  terms  with  the  British  as  might  remain  in  their  power.     Of 


1  Jow.  Vt.  Assembly,  June  3, 1779,  Oct.  21, 1779,  Oct.  25,  and  Nov.  4,.  1780. 
Ira  Allen  in  Vermont  Gazette,  Aug.  7, 14,  and  21, 1786. 
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New  Hampshire  and  Massachusetts  it  was  demanded  that,  prior  to 
such  union,  they  should  abandon  their  claims  of  jurisdiction  over 
every  part  of  Vermont.  To  this  demand  it  does  not  appear  that  New 
Hampshire  made  any  special  reply,  but  the  legislature  of  Massachu- 
setts resolved  to  relinquish  their  claim  of  sovereignty  over  the 
state,  provided  congress  should  acknowledge  .her  to  be  an  inde- 
pendent state  and  admit  her  into  the  union.  The  government  of 
Connecticut  was  understood  to  be  favorable  to  the  independence  of 
Vermont,  but  no  definite  response  to  Gov.  Chittenden's  request  is 
found.  The  proceedings  of  New  York  on  the  application  of  Gov. 
Chittenden  require  a  more  full  consideration.1 


1  Letter  of  Gov.  Chittenden  to  Gov.  Clinton  of  November  22,  and  to  the 
other  governors  of  December  12,  1780.  Journals  of  Mass.  Senate  and 
Assembly,  March  8, 1781. 
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CHAPTER  XXIX. 

Governor  Clinton  prevents  a  Settlement  of  the  Con- 
troversy with  Vermont  by  threatening  to  prorogue 
the  Assembly. 

1780--1781. 

Letter  of  Gov.  Chittenden  to  Gov.  Clinton,  demanding  the  relinquishment 
by  the  legislature  of  New  York,  of  their  jurisdiction  over  Vermont,  and 
proposing  a  union  of  the  two  states  for  defence  against  British  inva- 
sions—  Circumstances  favorable  to  the  success  of  the  proposal — Gov. 
Clinton's  hostile  message  transmitting  the  letter  to  the  assembly  — 
Resolutions  of  the  senate  looking  to  the  acknowledgment  of  the  inde- 
pendence of  Vermont  —  The  resolutions  taken  up  in  the  House — Message 
of  Gov.  Clinton  threatening  to  prorogue  the  assembly  if  they  persisted  in 
considering  the  resolutions  —  The  governor's  action  prevents  further 
proceedings. 

fKHE  demand  by  G-ov.  Chittenden  of  the  governor  and  legislature 
-*■    of  New  York,  for  the  relinquishment  of  the  claim  of  jurisdio 
tion  of  that  state  over  the  territory  of  Vermont,  and  his  offer  of  a 
union  with  that  state  for  mutual  defence  against  the  common  enemy, 
waB  couched  in  the  following  direct  language. 

"  State  of  Vermont, 
In  council,  Arlington,  Nov.  22, 1780. 

"  Sir :  Inclosed  I  transmit  your  excellency  a  copy  of  my  letter  to 
congress  of  the  25th  of  July  last,  and  on  a  full  examination  of  the 
controversy  between  the  state  of  New  York  and  this  state,  and  duly 
considering  the  present  peculiar  circumstances  of  both  states,  I  am 
inclined  to  make  a  positive  demand  on  the  legislature  of  the  state 
over  whom  you  preside,  to  give  up  and  fully  relinquish  their  claim 
to  jurisdiction  over  this  state ;  and  also  propose  to  them  to  join  in  a 
solid  union  with  this  state  for  mutual  defence  against  the  British 
forces  which  invade  the  American  states,  particularly  such  part  as 
make  incursions  on  the  frontiers  of  the  two  states  from  the  province 
of  Quebec. 

"  Such  a  union  for  the  reciprocal  advantage  of  both  governments, 
I  am  willing  to  ratify  and  confirm  on  the  part  of  this  state. 

"  Colonel  Ira  Allen  who  delivers  this,  waits  your  answer  to  these 

proposals. 

42 
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"  In  behalf  of  the  council  and  general  assembly,  I  have  the  honor 
to  be  with  great  esteem  your  excellency's 

Very  obedient  humble  servant, 
Thomas  Chittenden. 
"  His  Excellency  George  Clinton  Esq., 

Governor  etc.,  of  the  state  of  New  York, 

To  be  communicated  to  the  legislature  thereof." 

It  could  not  have  been  entirely  without  some  hope  of  success  that 
this  communication  was  made.  Many  circumstances  favored  the 
application ;  New  York  had  recently  had  a  full  hearing  before  con- 
gress, in  which  her  claim  had  been  presented  to  that  body  with 
great  earnestness  and  ability.  All  her  efforts  to  procure  a  decision 
in  her  favor  had  resulted  in  disappointment,  and  there  was  no 
reasonable  prospect  that  congress  could  ever  be  induced  to  enforce 
the  submission  of  the  Vermonters.  The  idea  of  compelling  their 
submission  by  the  power  of  New  York  alone,  though  sometimes 
suggested  in  threatening  language  by  Gov.  Clinton,  and  perhaps  by 
others,  could  never  have  been  seriously  entertained.  The  aristo- 
cratic government  of  New  York  was  weak  in  the  affections  of  her 
•  >wn  people,  and  many  of  them  who  were  acquainted  with  the  origin 
and  nature  of  the  controversy,  sympathized  with  the  revolters, 
rather  than  with  their  adversaries.  A  coercive  experiment,  as  has 
already  been  seen,  had  been  tried  during  the  colonial  period,  under 
more  favorable  circumstances  than  the  present,  and  had  proved  a 
complete  failure.     There  was  much  less  hope  of  success  now. 

During  the  four  years  that  the  New  Yorkers  had  been  vainly 
importuning  congress  to  interfere  in  their  behalf,  Vermont  had  been 
in  the  actual  exercise  of  an  independent  jurisdiction,  and  her  affairs 
had  been  conducted  in  such  manner  as  to  inspire  general  confidence 
in  the  strength  and  permanency  of  her  institutions.  Her  power  to 
protect,  not  only  her  own  frontier,  but  that  of  New  York  also,  from 
invasions  of  the  enemy,  had  been  recently  shown  by  the  promptness 
with  which  she  had  mustered  an  imposing  force  on  the  northern 
border,  as  well  as  by  her  diplomatic  skill  in  inducing  the  enemy  to 
retire  without  attempting  contemplated  ravages ;  while  on  the  other 
hand  the  weakness  and  imbecility  of  New  York  had  been  exhibited 
in  the  utter  inability  of  her  officers  to  assemble  her  militia  for  fron- 
tier protection.  "A  solid  union  for  mutual  defence  against  the 
British  force,"  such  as  was  proposed  by  Gov.  Chittenden,  must 
have  appeared  quite  desirable,  at  least  to  that  large  portion  of  the 
inhabitants  of  New  York  who  were  exposed  to  invasions  from  Canada. 
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The  legislature  of  New  York  was  to  meet  at  Albany  on  the  2d  of 
January.  1781.  Thither  Col.  Ira  Allen  repaired  to  deliver  Gov. 
Chittenden's  letter.  But  Gov.  Clinton  was  not  there  until  some- 
time after  that  date,  and  a  quorum  of  the  two  houses  for  the  trans- 
action of  business  was  not  formed  until  the  last  day  of  that  month. 
Mr.  Allen,  however,  remained  in  Albany  and  made  the  object  of  his 
mission  known  to  such  of  the  senators  and  members  as  were  in 
attendance  and  to  the  public.  The  proposal  met  with  much  favor, 
and  a  compliance  with  it  was  undoubtedly  desired  by  the  mass  of  the 
people  in  the  northern  part  of  the  state.  A  petition  to  the  legis- 
lature at  this  session  adopted  at  a  meeting  of  the  inhabitants  of 
Schaghticoke  after  enumerating  many  other  grievances  concluded 
as  follows:  "It  is  thought  very  essential  by  the  people  of  this 
district,  to  have  a  reconciliation  formed  with  the  people  of  the  eastern 
district  of  this  state  which  would  contribute  greatly  to  the  safety 
of  the  frontiers."  A  petition  of  the  committees  of  the  several 
districts  of  the  county  of  Albany  prepared  and  signed  at  a  meeting 
held  at  Kinderhook  was  still  more  explicit  on  this  subject.  It 
declared  it  to  be  a  serious  grievance,  "  That  the  district  of  country 
called  the  state  of  Vermont,  notwithstanding  their  manly  firmness 
and  attachment  to  the  freedom  and  independence  of  America,  have 
been  opposed  by  this  state  in  obtaining  the  benefit  of  a  confedera- 
tion with  the  United  States  to  the  great  disadvantage  of  the  fron- 
tiers of  this  state  in  their  general  defence  against  the  common  enemy." 

But  the  proposal  of  Vermont  encountered  the  decided  and  earnest 
opposition  of  Gov.  Clinton. 

On  the  5th  of  February  he  transmitted  Governor  Chittenden's 
letter  to  the  assembly,  with  the  following  characteristic  message : 

"  Gentlemen  :  You  will  receive  with  this  message  a  letter  from 
Thomas  Chittenden  dated  the  22d  of  Nov.  last,  making  a  positive 
demand  on  the  legislature  to  give  up  and  fully  relinquish  the  juris- 
diction of  this  state  over  the  part  thereof  generally  distinguished 
by  the  name  of  the  New  Hampshire  Grants,  with  a  copy  of  his 
letter  to  congress  of  the  25th  of  July  last. 

"  Nothing  but  the  desire  of  giving  you  the  fullest  information  of 
every  matter  of  public  concern,  could  induce  me  to  lay  before  you 
a  demand,  not  only  so  insolent  in  its  nature  and  derogatory  to  the 
honor  of  the  state,  and  the  true  interests  of  your  constituents  but 
tending  to  subvert  the  authority  of  congress  (to  whom  the  deter- 
mination of  the  controversy  is  solemnly  submitted)  and  establish  a 
principle  destructive  in  its  consequences  to  the  power  and  happiness 
of  the  United  States.  „  Geokge  Clinton 

"  Albany,  Feb.  5,  1781." 
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This  message,  with  the  accompanying  letters,  was  referred  in  the 
house  to  a  committee  of  nine  members  and  in  the  senate  to  a  com- 
mittee of  the  whole. 

On  the  21st  of  February  the  subject  was  considered  in  the  senate, 
Robert  R.  Livingston,  chancellor  of  the  state,  who  had  been  appointed 
by  the  legislature  a  special  delegate  to  attend  to  the  controversy  in 
congress  and  who  had  represented  the  state  at  the  hearing  before 
that  body  the  previous  September,  was  called  before  the  committee 
and  examined  in  relation  to  the  matter.  After  due  deliberation,  the 
committee  reported  a  series  of  resolutions  looking  to  an  adjustment 
of  the  controversy,  on  the  basis  of  recognizing  the  New  Hampshire 
Grants  as  an  independent  state.  The  resolutions,  which  are  too 
long  for  insertion  here,  after  affirming  the  right  of  New  York  to  the 
government  of  the  territory  in  dispute,  declared,  in  substance,  that 
it  was  inexpedient  further  to  insist  upon  such  right,  and  provided 
for  the  appointment  of  commissioners  to  confer  with  commissioners 
from  Vermont,  with  full  powers  to  adjust  and  settle  the  terms  upon 
which  the  state  would  make  a  cession  of  her  jurisdiction  over  that 
district.  This  report  of  the  committee  was  adopted  the  same  day 
by  the  senate  with  but  one  dissenting  vote,  and  sent  to  the  house  of 
representatives.  In  that  body  after  the  consideration  of  the  resolu- 
tions had  been  once  or  twice  postponed,  they  were  made  the  special 
order  of  the  day  for  the  27th  of  February.  On  that  day  the  entry 
on  the  assembly  journal  is  as  follows,  viz  : 

"  The  order  of  the  day  being  read,  for  taking  into  consideration 
the  resolutions  of  the  honorable  the  senate,  relative  to  the  tract  of 
country  commonly  called  the  New  Hampshire  Grants,  Mr.  Speaker 
put  the  question,  whether  the  house  will  now  proceed  to  take  the 
said  resolutions  into  consideration.  Debates  arose  and  it  was  carried 
in  the  affirmative.'' 

Upon  the  declaration  of  this  vote,  the  governor's  private  secretary, 
who,  it  seems,  had  been  waiting  the  result,  announced  a  message 
from  his  Excellency  which  was  immediately  read.  In  his  message 
the  governor  stated  that  he  had  received  information  "  in  a  manner 
that  claimed  his  credit,  that  certain  resolutions,  originating  in  the 
senate,  had  been  sent  to  the  assembly  for  concurrence,  proposing 
the  relinquishment  of  jurisdiction  to  that  part  of  the  state  commonly 
designated  by  the  name  of  the  New  Hampshire  Grants,"  and 
declaring  that  "  if  the  house  should  agree  to  carry  those  resolu- 
tions into  effect,  the  duties  of  his  office  would  oblige  him  to  exer- 
cise the.  authority  vested  in  him  by  the  constitution  and  prorogue 
them.'' 


EARLY  HISTORY  OF  VERMONT.  333 

This  message,  threatening  to  put  an  abrupt  end  to  the  session  of 
the  assembly,  in  case  they  should  proceed  to  concur  with  the  senate 
in  the  passage  of  the  resolutions,  had  its  intended  effect  of  prevent- 
ing their  adoption.  But  for  this  extraordinary  threat  to  exercise  an 
odious  power,  which  has  since  been  expunged  from  the  constitution, 
there  is  every  reasonable  probability  that  the  controversy  would 
have  been  brought  to  a  speedy  and  happy  close,  and  all  the  troubles 
and  heart  burnings  which  resulted  from  it,  for  several  succeeding 
years,  would  have  been  thereby  prevented.  Gov.  Clinton,  not  only 
on  this  occasion,  but  on  all  others,  during  the  whole  period  of  the 
controversy,  manifested  an  obstinate  determination  that  no  terms, 
short  of  absolute  submission  to  the  authority  of  New  York,  should 
be  entertained.  It  is  not  doubted  that  Gov.  Clinton  possessed  many 
commendable  qualities  as  a  citizen  and  a  patriot.  A  friendly  bio- 
grapher says  of  him,  that  "his  patriotism  was  undoubted,"  that  he 
possessed  frankness  and  amiability  in  private  life ;  was  kind  and 
affectionate  in  his  personal  relations,  warm  in  his  friendship  and 
decided  in  his  enmity."  There  needs  no  stronger  proof  that  he  was 
"  decided  in  his  enmity,"  than  that  which  is  furnished  by  his  uni- 
form and  untiring  hostility  to  the  claims  of  the  Vermonters.  But 
for  this  very  "  decided  enmity,"  there  is  little  room  for  doubt  that 
their  independence  would  have  been  acknowledged  by  New  York, 
and  the  state  admitted  a  member  of  the  Confederation  ten  years 
earlier  than  its  actual  occurrence  in  1791. l 

Gen.  Schuyler  was  a  member  of  the  senate  and  took  an  active 
and  leading  part  in  the  proposed  measure  of  conciliation.  His 
residence  at  Albany  and  Saratoga  in  the  vicinity  of  the  disputed 
district  and  his  extensive  intercourse  with  its  inhabitants  while  in 
the  military  command  of  the  northern  department,  together  with 
the  knowledge  he  had  acquired  of  the  disposition  of  the  members  of 
the  continental  congress  during  his  former  and  recent  service  in 
that  body,  had  undoubtedly  made  him  better  acquainted  than  any 
other  public  man  of  the  state,  with  the  true  nature  and  character  of 
the  controversy.  He  had  no  confidence  that  congress  would  effec- 
tually interfere  in  behalf  of  New  York.  The  hatred  of  the  Ver- 
monters to  the  government  and  institutions  of  that  state,  embittered 
by  a  controversy  of  fifteen  years  duration,  in  which  they  believed 
they  were  contending  for  their  dearest  rights,  rendered  any  thought 


1  Assembly  Papers,  Albany.    Clinton  Papers,  No.  3384  and  3616.    Jour- 
nals ofN.  Y.  Senate  <md  Assembly.    Street's  Oouneil  of  Revision,  p.  111. 
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of  undertaking  to  subdue  them  by  force  of  arms  out  of  the  ques- 
tion; and  any  effort  to  reclaim  them  by  proffers  of  conciliation, 
which  they  ever  distrusted,  equally  so.  Despairing  of  any  other 
means  of  reconciliation,  and  fearing  that  if  the  hostility  of  New 
York  towards  them  was  allowed  to  continue,  they  might  be  driven 
to  resort  for  aid  to  the  common  enemy,  Gen.  Schuyler  appears  to 
have  entered  heartily  into  the  measure  of  providing  for  the 
acknowledgment  of  their  independence.  On  the  21st  of  February, 
1781,  the  day  on  which  the  conciliatory  resolutions  were  adopted  by 
the  senate,  he  wrote  Gen.  Washington  that  he  had  made  a  motion 
in  that  body  looking  to  the  creation  of  "  a  new  state,"  and  on  the 
4th  of  May  following  he  wrote  Washington  again  in  relation  to  the 
Vermonters,  saying  :  "I  was  anxious  for  ceding  the  jurisdiction  . 
beyond  a  twenty  mile  line  from  Hudson's  river,  that  their  indepen-  ■ 
dence  might  be  immediately  acknowledged,  and  they  made  useful  to 
the  common  cause ;  but  the  governor  put  a  stop  to  the  business,  '  as 
the  affair  was  referred  to  the  decision  of  congress.'  I  sincerely 
wish  they  would  speedily  decide,  acknowledge  them  independent 
and  admit  them  into  the  union."  Chancellor  Livingston  who  was 
examined  before  the  senate,  and  many  other  prominent  men  of  New 
York  are  presumed  to  have  concurred  with  Gen.  Schuyler  in  this 
movement.  That  it  was  founded  in  wisdom  and  enlightened  states- 
manship appears  to  be  established  and  confirmed  by  subsequent 
events.1 

The  course  taken  by  Gov.  Clinton  was  not  justified  by  the  terms  of 
the  constitution  and  was  clearly  unparliamentary.  He  had  the  power 
by  the  constitution  to  prorogue  the  legislature.  But  to  undertake  to 
influence  the  deliberations  of  either  house  upon  a  measure  properly 
before  it,  by  a  formal  threat  to  put  an  end  to  the  session  if  it  was 
proceeded  with,  was  a  direct  attack  upon  the  freedom  of  debate,  and 
a  palpable  breach  of  legislative  privilege.  Such  was  probably  the 
light  in  which  it  was  viewed  by  the  senate.  On  the  12th  of  March 
that  body  on  motion  of  Mr.  Schuyler  proceeded  to  the  consideration 
of  the  governor's  threatening  message,  when  it  was  resolved  to 
present  him  an  address  "on  the  subject  matter"  of  it,  and  it  was 
ordered  that  Mr.  Schuyler  and  Mr.  Piatt  should  prepare  and  report 
a  draft  of  such  address.  This  was  about  two  weeks  before  the  close 
of  the  session,  and  nothing  further  is  found  on  the  journal  in  rela- 
tion to  it. 


1  Sparks' 's  Bev.  Got.,  vol.  3,  p.  213.    SparMs  Washington,  vol.  8,  p.  43. 
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Gov.  Clinton,  in  a  letter  addressed  to  Gen.  McDougall,  one  of  the 
New  York  delegates  in  congress,  under  date  of  April  6th,  attributes 
the  neglect  of  further  action  on  the  subject  by  the  senate,  to  an 
official  letter  from  that  delegate  to  him  of  the  12th  of  March,  in 
which  it  was  in  substance  stated,  that  the  recent  cession  by  New 
York  of  western  territory  to  the  United  States,  had  removed  the 
cause  of  the  opposition  to  New  York  with  the  delegates  of  several 
of  the  states ;  and  that  a  decision  in  her  favor  might  soon  be  expected. 
It  is  scarcely  necessary  to  say  that  this  expectation  was  delusive. 
Gov.  Clinton  speaks  of  the  effect  of  the  letter  as  follows :  "  Your 
official  letter  informing  that  there  was  reason  to  hope  for  a  speedy 
and  just  decision  of  the  controversy  by  congress,  arrived  very  oppor- 
tunely. It  changed  the  sentiments  of  some,  and  for  the  present 
stopped  the  mouths  of  all,  and  occasioned  the  laying  aside  of  a  long 
address  moved  in  the  senate  in  consequence  of  my  message  to  the 
assembly,  but  not  yet  agreed  to.'' 

Gov.  Clinton  in  his  letter,  admits  that  the  measure  of  reconcilia- 
tion proposed  by  the  senate,  was  approved  by  "  the  greater  part  of 
the  citizens  of  Albany  and  Schenectady,  and  the  inhabitants  of  the 
northern  frontier,"  and  that  his  "  message  to  the  assembly  declaring 
his  intentions  to  prorogue  them,  was  unpopular  in  Albany."  He 
says,  however,  that  "  if  the  measure  had  succeeded,  it  would  have 
reflected  lasting  ignominy  and  disgrace  upon  the  state."  Twenty 
years  later  he  might,  perhaps,  have  looked  upon  the  matter  in  a  dif- 
ferent light.1 

During  the  early  part  of  these  proceedings  at  Albany  the  legisla- 
ture of  Vermont  was  in  session  at  Windsor.  In  order  to  be  in 
readiness  to  act  upon  any  favorable  response  to  the  application  of 
Gov.  Chittenden,  the  assembly  on  the  17th  of  February  chose,  by 
ballot,  Col.  Ira  Allen  and  Major  Joseph  Fay  "  agents  to  wait  upon 
the  legislature  of  the  state  of  New  York  at  Albany,  to  agree  upon 
and  establish  the  line"  between  the  two  states.  A 'committee  was 
appointed  to  join  from  the  council  to  prepare  and  report  instruc- 
tions for  the  agents.  Five  days  afterwards,  as  the  assembly  was 
about  to  adjourn,  the  whole  subject  of  instructing  the  agents  and  of 
agreeing  upon  and  settling  the  boundary  was  committed  to  the 
governor  and  council.  On  the  7th  of  March,  after  the  receipt  of 
information  of  Gov.  Clinton's  threatening  message  and  the  suspen- 
sion thereupon  of  further  action  on  the  subject  by  the  New  York 
assembly,  the  council  at  a  meeting  at  Arlington,  voted  "  not  to  send 


lN.  T.  Seriate  Journals.    Clinton  Papers,  No.  3575,  3616. 
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the  agents  to  Albany  or  to  write  any  further  to  the  general  assem- 
bly of  New  York  at  present."  ' 

The  failure  of  this  attempt  to  put  a  happy  end  to  the  controversy 
which  for  a  time  promised  to  be  entirely  successful,  and  the  arbi- 
trary and  abrupt  manner  in  which  it  was  defeated,  served  to 
exasperate  still  further  the  feelings  of  the  Vermonters  towards  the 
government  of  New  York,  and  furnished  them  with  an  additional 
apology  for  the  retaliatory  measure  to  which  they  soon  afterwards 
resorted. 


1  Vermont  Assembly  Journals,  Feb.  IT  and  22, 1781.    Council  Journals, 
Feb.  22  and  March  7, 1781. 
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CHAPTER  XXX. 

Encroachments  op  Vermont  on  the  Territories  of  New 
York  and  New  Hampshire. 

1780-1781. 

Attempts  of  the  friends  of  New  York  in  Eastern  Vermont,  to  form  a  new 
state  in  the  valley  of  the  Connecticut — Annexation  of  New  Hampshire 
towns  west  of  Mason's  Grant  to  Vermont  on  their  application  —  Petition 
of  inhabitants  of  New  York  to  the  eastward  of  Hudson's  river,  for  a  union 
with  Vermont  —  Proposals  accepted  and  union  formed. 

"^TTHILB  the  events  of  which,  an  account  has  been  given  in  the 
'  T  preceding  chapter,  were  occuring  to  the  westward  of  Ver- 
mont, others  of  no  less  importance  were  in  progress  on  the  other 
side  of  the  state.  The  inhabitants  along  the  two  sides  of  Connecti- 
cut river  had  settled  their  lands  under  New  Hampshire  charters, 
were  similar  in  their  character  and  habits,  and  had  like  notions  of 
government.  Although  many  of  them  were  satisfied  with  the  differ- 
ent governments  to  which  they  respectively  belonged,  others  were 
desirous  of  entering  into  some  new  organization  of  a  state  whose 
seat  of  government  would  be  established  upon  that  river.  This 
object  would  be  accomplished,  either  by  annexing  the  whole  of 
Vermont  to  New  Hampshire,  or  by  dividing  Vermont  by  the  ridge 
of  the  G-reen  mountain,  and  uniting  the  eastern  part  with  that  portion 
of  New  Hampshire  lying  west  of  Mason's  grant.  Either  of  these 
would  have  Connecticut  river  nearly  in  the  centre  of  the  territory, 
and  ensure  the  placing  of  the  state  capital  upon  its  bank.  The  same 
result  would  doubtless  be  effected  by  attaching  the  territory  in  New 
Hampshire  west  of  the  Mason  line  to  the  whole  of  Vermont,  as  much 
the  largest  part  of  the  new  jurisdiction  would  be  east  of  the  Green 
mountain.  All  these  projects  had  their  friends,  as  had  also  the  plan 
of  annexing  the  eastern  half  of  Vermont  to  New  Hampshire ;  and 
when  the  resolve  of  congress,  of  the  27th  of  September,  1780,  declin- 
ing, after  a  full  hearing,  to  decide  the  long  pending  controversy, 
became  known,  the  subject  of  a  new  state  organization  was  exten- 
sively agitated. 

Among  the  earliest  to  move  in  the  matter  were  the  supporters  of 

the  New  York  jurisdiction  in  the  southeastern  part  of  Vermont. 

They  had  struggled  long  and  earnestly  to  maintain  their  favorite 

jurisdiction,  in  the  hope  of  eventual  aid  from  congress.     This  hope 

43 
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they  felt  had  failed  them.  New  York  was  powerless  to  protect 
them,  and  there  seemed  no  chance  left  for  them  but  to  submit 
quietly  to  the  government  of  Vermont,  or  to  connect  themselves 
with  some  other  state  organization.  They  resolved  to  attempt  the 
latter  alternative.  A  convention  of  the  New  York  committees  of  the 
several  towns  in  that  section  of  Vermontwas  called  for  the  31st  of  Octo- 
ber, at  which  a  committee  of  thirteen,  consisting  of  Luke  Knowlton, 
Hilkiah  G-rout,  Oliver  Lovell,  John  Sargeant,  Micah  Townsend,  Jona- 
than Hunt,  Simon  Stevens,  Charles  Phelps,  Benjamin  Henry,  James 
Clay,  Elkanah  Day,  Thomas  Cutler  and  Barzilla  Bice,  was  appointed 
to  take  into  consideration  the  feasibility  of  a  new  government,  and  to 
meet  and  consult  with  committees  or  conventions  of  the  inhabitants 
on  both  sides  of  Connecticut  river.  The  object  of  the  meeting  at 
which  this  committee  was  appointed  was  declared  to  be,  to  devise  such 
measures  as  should  be  calculated  "  to  unite  in  one  political  body  all 
the  inhabitants  from  Mason's  grant  on  the  east  to  the  height  of  land 
on  the  west  side  of  Connecticut  river."  The  chairman  of  this  com- 
mittee was  Luke  Knowlton,  who  had  represented  the  Vermont 
friends  of  New  York  at  the  recent  hearing  before  congress,  and  who 
had  lately  returned  from  Philadelphia.  All  the  others  had,  up  to 
this  time,  been  active  and  prominent  adherents  of  the  New  York 
jurisdiction.  Conventions  for  a  comparison  of  views,  and  for 
consultation  were  soon  afterwards  held  at  Charlestown  and  Wal- 
pole,  on  the  New  Hampshire  side  of  the  river.  At  this  latter 
convention  the  report  of  a  committee  was  approved  in  favor  of 
uniting  all  the  New  Hampshire  Grants  on  both  sides  of  the  river 
under  one  state  jurisdiction,  and  it  was  declared  that  "  from  the  best 
authority  that  could  be  obtained,  it  appeared  that  the  agent  of  the 
state  of  New  Hampshire  was  endeavoring  to  confirm  a  division  of 
the  Grants,  contrary  to  their  true  interests ;  which  had  given  the 
people  on  the  Grants  just  occasion  to  rouse  and  exert  themselves  in 
support  of  an  union  of  the  whole."  It  was  then  recommended  as 
the  means  of  preserving  harmony  and  arriving  at  a  proper  result 
that  a  convention  from  every  town  in  the  Grants  should  be  held  at 
Charlestown,  on  the  third  Tuesday  of  the  ensuing  January,  at 
which  the  whole  subject  should  be  considered  and  finally  acted 
upon.     All  parties  appear  to  have  acquiesced  in  this  suggestion. 

Forty-three  towns,  situated  on  the  two  sides  of  Connecticut  river, 
were  represented  in  this  convention.  Much  pains  appears  to  have 
been  taken  by  influential  men  in  New  Hampshire  to  obtain  a  majority 
in  favor  of  attaching  either  the  whole  or  the  eastern  part  of  Vermont 
to  that  state.      But  after  full  discussion,  a  large  majority  of  the 


EAELY  HISTORY  OF  VERMONT.  339 

convention  was  found  to  be  in  favor  of  joining  the  already  established 
government  of  Vermont.  Upon  which,  twelve  of  the  delegates  pro- 
tested against  the  proceedings,  and  withdrew  from  the  convention, 
most  of  whom  were  members  of  the  New  Hampshire  legislature. 
The  convention  then  appointed  a  committee  to  confer  with  the 
assembly  of  Vermont,  which  was  to  hold  a  session  at  Windsor  early 
in  the  ensuing  month,  and  adjourned  to  meet  at  the  same  time  at 
Cornish  on  the  Connecticut  river  opposite  Windsor. 

On  the  10th  of  February,  the  Charlestown  committee  made  appli- 
cation to  the  Vermont  legislature  for  a  union  of  the  towns  west  of 
Mason's  grant  with  that  state.  About  the  same  time  a  petition  was 
presented  by  sundry  inhabitants  living  to  the  westward  of  Vermont 
for  a  like  union  with  the  state,  of  the  territory  lying  to  the  eastward 
of  Hudson's  river.  The  petitioners  prayed  for  protection  against 
the  enemy  in  Canada,  declaring  that  they  were  left  to  the  mercy  of 
the  enemy  by  New  York,  and  that  unless  Vermont  would  receive 
them  into  union  "  they  should  be  obliged  to  remove  with  their 
families  and  effects  into  the  interior  parts  of  the  country  for  safety." 

The  propriety  of  complying  with  these  two  applications  was  dis- 
cussed in  a  joint  committee  of  the  whole  council  and  assembly,  and 
the  views  of  the  committee  were  embodied  in  a  report,  in  which  a 
concise  history  of  the  origin  and  progress  of  the  hostile  proceedings 
of  the  people  and  governments  of  the  adversary  states  towards  the 
inhabitants  of  Vermont  was  given,  tending  to  show  that  the  exten- 
sion of  the  jurisdiction  of  the  state  to  the  east  and  west,  as  asked 
for,  had  become  a  necessary  measure  of  self-defence  against  the 
unjust  claims  of  those  states,  which  were  striving  by  every  possible 
means  to  increase  their  territories  and  power  by  the  extinguishment 
and  annihilation  of  Vermont.  Such  extensions  of  jurisdiction  were 
also  declared  to  be  just  to  those  who  asked  for  them,  and  necessary 
to  the  adoption  of  proper  means  for  the  defence  of  the  frontiers 
against  the  common  enemy.  In  conclusion  the  committee  recom- 
mended, "  that  the  legislature  of  the  state  'do  lay  a  jurisdictional 
claim  to  all  the  lands  situated  east  of  Connecticut  river,  north  of 
Massachusetts,  and  south  of  latitude  forty-five,  and  that  they  do  not 
exercise  jurisdiction  for  the  time  being."  It  was  also  recommended 
that  a  like  jurisdictional  claim,  but  not  to  be  exercised  for  the  time 
being,  should  be  made  to  all  the  land  situate  north  of  the  north  line 
of  Massachusetts,  extended  to  the  Hudson,  and  to  the  east  of  that 
river.  These  recommendations  were  approved  by  the  legislature, 
and  a  joint  resolution  making  the  claims  of  jurisdiction  was  adopted. 

In  accordance  with  this  resolution,  negotiations  were  immediately 


340  EARLY  HISTORY  OF  VERMONT. 

entered  into  with  the  Cornish  convention  for  settling  the  terms 
upon  which  the  eastern  union  should  he  consummated,  which  in  a 
few  days  were  mutually  agreed  upon.  They  were  in  substance,  that 
the  constitution  of  the  state  of  Vermont  should  remain  unchanged 
until  it  should  he  altered  in  the  mode  therein  pointed  out ;  that  as 
soon  as  circumstances  should  permit,  the  legislature  of  the  state 
should  apply  to  congress  to  be  admitted  into  the  confederation,  and 
that  after  such  admission,  congress  might  determine  questions  of 
disputed  boundaries ;  that  the  expenses  and  losses  of  the  several 
towns  on  both  sides  of  Connecticut  river,  occasioned  by  the  war, 
should  thereafter  be  equitably  adjusted ;  and  that  a  general  act  of 
amnesty  and  oblivion  should  be  passed  by  the  legislature  for  all 
offences  and  acts  of  trespass  committed  against  the  authority  of  the 
state  by  persons  under  a  claim  of  being  subjects  of  New  York,  and 
all  suits,  prosecutions  and  judgments  against  them,  should  he  dis- 
charged and  annulled.  Other  provisions  of  less  importance  were 
made,  and  it  was  agreed  that  the  question  of  forming  the  union 
on  such  terms,  should  be  submitted  to  the  several  towns  in  the 
state  of  Vermont,  and  to  the  towns  to  about  twenty  miles  east  of 
Connecticut  river,  and  that  if  two  thirds  of  the  towns  on  each  side 
of  the  river  approved  of  the  union,  it  should  be  considered  as  rati- 
fied and  completed.  The  assembly  then  adjourned  to  meet  again  at 
Windsor  on  the  first  "Wednesday  of  the  ensuing  April. 

At  the  April  session  it  appeared  that  the  requisite  number  of 
towns  on  both  sides  of  Connecticut  river  had  voted  for  the  union, 
and  it  was  accordingly  declared  to  be  consummated.  Thirty-five 
members,  representing  twenty-eight  towns  east  of  the  river,  then 
took  seats  in  the  assembly. 

It  has  already  been  seen  that  at  the  first  organization  of  the  state 
in  1778,  it  had  been  divided  into  two  counties,  Bennington  on  the 
west  side  of  the  G-reen  mountain  and  Cumberland  on  the  east.  At 
the  session  of  the  assembly  in  February,  1781,  a  new  division  had 
been  made.  Bennington  county  was  circumscribed  to  its  present 
limits,  and  the  towns  to  the  northward  of  it  were  formed  into  the 
county  of  Rutland.  Cumberland  county  was  made  to  constitute  three 
counties,  viz  :  Windham,  Windsor  and  Orange,  the  two  former  hav- 
ing about  the  same  extent  as  at  present,  and  the  latter  embracing  all 
the  territory  to  the  northward  of  the  county  of  Windsor.  At  the 
April  session  of  1781,  the  towns  on  the  east  side  of  the  Connecticut 
opposite  to  the  counties  of  Orange  and  Windsor,  were  annexed  to 
those  counties  respectively,  and  the  towns  opposite  the  county  of 
Windham,  were  erected  into  a  new  county  by  the  name  of  Washing- 
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ton.  Provision  was  also  made  for  transferring  the  suits  which  were 
pending  in  the  New  Hampshire  counties  of  Cheshire  and  Grafton  to 
the  proper  counties  organized  under  the  Vermont  authority. 

Other  necessary  measures  for  perfecting  the  eastern  union  having 
been  taken,  the  legislature  turned  its  attention  to  the  subject  of  that 
which  had  been  proposed  to  the  westward  of  the  state.1 

Additional  petitions  for  a  union  with  Vermont,  having  at  this 
session  been  received  from  inhabitants  residing  between  the  west 
line  of  the  state  and  Hudson's  river,  the  subject  was  again  discussed 
in  committee  of  the  whole,  and  a  report  was  made  in  which  the 
petitioners  were  designated  as  "  the  people  inhabiting  that  part  of 
the  former  government  over  which  Gov.  Philip  Skene  was  to  pre- 
side, to  which  the  legislature  at"  their  session  in  February  last  laid 
a  jurisdictional  claim."  The  report  recommended  to  them  to 
choose  members  to  attend  a  convention  at  Cambridge,  on  the  second 
Wednesday  of  the  ensuing  May,  to  consider  and  act  upon  the  sub- 
ject. It  advised  the  legislature  to  appoint  a  committee  to  meet  the 
convention  with  power  to  agree  upon  articles  of  union,  the  articles 
to  be  submitted  to  the  several  districts  of  the  territory,  and  that  if 
approved,  they  should  choose  members  to  represent  them  in  the 
assembly  of  the  state.  This  report  appears  to  have  met  with  con- 
siderable opposition  from  members  of  towns  near  Connecticut  river, 
and  especially  from  those  lately  admitted  to  a  union  from  the  east 
side  of  it.  It  was,  however,  approved  and  adopted  by  48  ayes  to 
39  nays.  A  joint  committee  from  the  council  and  assembly  was 
appointed  to  attend  the  Cambridge  convention,  who  agreed  upon 
the  terms  of  a  union,  and  reported  the  same  to  the  legislature  at  its 
session  holden  at  Bennington,  on  the  second  Wednesday  of  June 
following.2 

The  situation  of  the  inhabitants  of  this  district  was  peculiarly 
alarming.  They  formed  the  northern  frontier  of  New  York,  but 
that  state  had  failed  to  protect  them  from  invasions  of  the  enemy. 
Their  memorials  to  the  legislature  for  aid"  had  been  ineffectual. 
They  had  the  previous  winter  hoped  for  the  settlement  of  the  con- 
troversy with  Vermont,  and  were  greatly  dissatisfied  with  the 
conduct  of  Gov.  Clinton  in  preventing  it.  In  point  of  fact,  the 
state  government  of  New  York,  by  reason  of  its  unpopularity  and 
the  general  distress,  was  utterly  unable  to  furnish  them  any  adequate 

1  Eoill's  E.  Vt.,  p.  400-402,  434,  4.    Slade,  p.  128-137,  427,  428.    Journal 
of  Assembly,  Feb.  7th,  10th,  14th,  to  21st,  1781,  and  April  5th.     Williams's 
Vt.,  p.  258.    I.  Allen's  Vt,  p.  149. 
'Jour.  Vt.  Assembly,  April  11th,  1781.    Slade,  138. 
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security  against  the  ravages  of  the  enemy  from  Canada.  Of  this 
there  is  no  doubt.  Col.  Stone,  a  writer  friendly  to  New  York, 
in  his  Life  of  Brant,  represents  the  condition  of  affairs  in  the  state 
at  this  period  as  truly  deplorable.  "  So  wretchedly  supplied,"  he 
says,  "  were  the  small  garrisons  from  Albany  northward  and  west- 
ward, both  in  respect  to  food  and  clothing/  that  it  was  only  with  the 
utmost  difficulty  that  the  officers  could  keep  the  soldiers  upon  duty. 
Kavaged  as  the  Mohawk  country  had  been  the  preceding  summer 
and  autumn,  no  supplies  could  be  drawn  from  the  diminished  and 
impoverished  inhabitants  remaining  in  those  settlements;  and  it 
was  equally  difficult  to  procure  supplies  either  at  Albany  or  below, 
or  eastwardly  beyond  that  city." 

So  great  and  universal  was  the  distress  for  provisions,  that  Gen. 
Clinton,  on  the  29th  of  March,  wrote  to  the  governor,  "  I  am  hourly 
under  apprehensions  that  the  remaining  different  posts  occupied  for 
the  defence  of  the  frontiers  of  this-  state  will  be  abandoned,  and  the 
country  left  open  to  the  ravages  of  the  enemy."  On  the  5th  of 
May  Gen.  Clinton  again  wrote  the  governor,  "  Prom  present  appear- 
ances, I  am  convinced  that  the  troops  will  abandon  the  frontier." 
*  *  *  si  j  have  repeatedly  called  for  assistance  from  every 
quarter,  but  could  obtain  none."  "  Great  blame,"  says  Col.  Stone, 
"  was  imputed  to  congress,  and  likewise  to  the  state  government, 
for  allowing  the  commissariat  to  come  to  such  a  deplorable  pass. 
The  resources  of  the  country  were  known  to  be  abundant  for  the 
comfort  and  sustenance  of  a  much  larger  army  than  was  at  that 
time  in  the  field."  In  the  midst  of  this  distress  the  Mohawk 
country  was  threatened  by  the  Indians.  Information  was  also 
received  that  the  enemy  had  come  up  Lake  Champlain  in  great 
force,  and  an  immediate  invasion  was  apprehended.  On  the  21st  of 
May,  Gen.  Schuyler  wrote  from  Saratoga  that  he  had  "been  informed 
from  very  good  authority,  that  the  enemy's  morning  and  evening 
guns  at  Ticonderoga  had  been  distinctly  heard  near  Fort  Ann  "for 
three  or  four  days  past."  And  on  the  24th  he  wrote  again  still 
more  confidently  of  the  enemy's  approach.  "  Capt.  Gray,"  he  says, 
"  is  returned.  He  has  not  been  near  enough  to  determine  the 
enemy's  force,  but  sufficiently  to  discover  by  their  fires  that  they 
are  numerous."  But  in  addition  to  all  other  evils,  Col.  Stone  says, 
"  Treachery  was  at  work,  and  from  the  temper  of  great  numbers  of 
the  people,  the  carriage  of  the  disaffected,  and  the  intelligence 
received  by  the  means  of  spies  and  intercepted  dispatches,  there 
was  just  cause  to  apprehend  that  should  the  enemy  again  invade 
the  country,  either  from  the  north  or  the  west,  his  standard  would 
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be  joined  by  much  larger  numbers  of  people  than  would  have 
rallied  beneath  it  at  any  former  period.  The  poison  was  actively  at 
work  even  in  Albany."  Mr.  Stone  further  says,  "  that  from  the 
tenor  of  the  intercepted  dispatches  the  conclusion  was  irresistible, 
not  only  that  a  powerful  invasion  was  about  taking  place  from  the 
north,  but  that  very  extensive  arrangements  had  been  made  in 
Albany,  and  the  towns  adjacent,  for  the  reception  of  the  invaders, 
whose  standard  the  disaffected  were  to  join,  and  whose  wants  they 
were  to  supply."  "Under  all  these  circumstances  of  internal  and 
external  dangers,"  continues  Mr.  Stone,  "  with  but  slender  garrisons 
at  the  points  of  greatest  exposure,  and  those  so  miserably  provided 
that  the  soldiers  were  deserting  by  dozens,  showing  dispositions  not 
equivocal  of  going  over  to  the  enemy,  without  provisions  or  the 
means  of  procuring  them,  and  scarcely  knowing  whom  to  trust 
among  their  own  people,  lest  the  disaffection  should  prove  to  be  more 
extensive  than  recent  disclosures  had  taught  the  officers  to  suppose ; 
the  spring  of  1781  may  well  be  considered  as  the  darkest  period  of 
the  revolution."  J 

If  Mr.  Stone  had  sought  for  the  causes  of  the  weakness  and 
imbecility  of  the  New  York  government,  he  might  have  found  one 
of  its  principal  elements  in  its  inappropriateness  to  the  wishes  and 
aspirations  of  a  republican  people.  It  is  doubtless  true  that  New 
York  originally  contained  a  greater  proportion  of  toriesthan  any  other 
of  the  thirteen  states,  South  Carolina  perhaps  excepted,  and  it  is 
probably  equally  true  that  their  numbers  had  been  continually  on 
the  increase  in  consequence  of  the  unsatisfactory  manner  in  which 
the  state  government  had  been  constituted  and  administered.  A  large 
portion  of  those  who  were  strongly  whig  in  sentiment  and  feeling, 
looked  upon  the  rulers  of  the  state  with  jealousy  and  distrust,  as 
constituting  an  established  aristocracy,  having  interests  separate  and 
distinct  from  those  of  the  great  body  of  the  people ;  men  in  whose 
election  they  had  no  part,  over  whom  they  had  no  control,  and  who 
were  administering  the  government  for  the  benefit  of  a  class,  rather 
than  for  the  common  good.  Whoever  will  take  the  trouble  to  read 
the  numerous  memorials  presented  to  the  legislature  from  time  to 
time,  from  different  parts  of  the  state,  and  especially  those  at  the 
previous  winter  session,  which  are  still  preserved  in  the  archives  at 
Albany,  cannot  fail  to  perceive  that  such  feeling  was  very  extensive 
and  general.  Among  the  matters  complained  of  as  grievances  were 
the  restricted  property  qualification  of  voters,  by  which  a  large  por- 


1  Stone's  Life  of  Brant,  vol.  3,  p.  142, 145, 146, 151, 153. 
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tion  of  the  people  were  excluded  from  any  share  in  the  government ; 
and  also  the  participation  in  the  administration  of  public  affairs  of 
the  ordinance  members  and  senators  who  comprised  over  one-third 
of  the  legislature.  These  had  been  appointed  by  the  convention  of 
1777  as  nominal  representatives  of  the  southern  portion  of  the  state 
in  possession  of  the  enemy,  were  then  in  the  fifth  year  of  their  ser- 
vice, and  were  to  hold  their  places  while  such  possession  of  the  enemy 
continued ;  except  in  case  of  vacancies  which,  when  occurring,  were 
to  be  filled  by  vote  of  one  or  the  other  of  the  two  branches  of  the 
legislature.  To  these  evils  in  the  organization  of  the  government 
the  memoralists  added  as  their  supposed  natural  products,  partial 
legislation,  plurality  of  offices  in  the  same  person  or  family,  office 
holding  by  members  of  the  assembly,  official  corruption  and  general 
suffering  and  distress. 

This,  not  altogether  unreasonable  dissatisfaction  of  the  people  of 
the  northern  frontier  with  the  ruling  authorities  of  New  York,  in 
connexion  with  their  failure  to  furnish  security  against  the  appre- 
hended ravages  of  the  common  enemy,  if  they  do  not  afford  a  proper 
justification,  will  at  least  be  sufficient  to  account  for  the  desire  of 
such  people  to  unite  themselves  with  a  more  democratic  government, 
whose  power  was  deemed  adequate  to  their  protection.1 

The  articles  of  union  agreed  upon  at  Cambridge,  were  substantially 
the  same  as  those  which  had  been  adopted  on  the  formation  of  the 
eastern  connexion.  They,  however,  met  with  opposition  from  a 
portion  of  the  eastern  members,  who  were  desirous  of  retaining  the 
preponderating  power  of  the  state  on  their  side  of  the  Green  moun- 
tain. With  this  desire,  the  annexation  of  the  New  York  territory 
would  interfere,  as  it  would  leave  the  state  as  heretofore  about 
equally  divided  by  the  mountain.  The  articles  were  adopted  by  a 
vote  of  fifty-three  ayes  to  twenty-four  nays.  Acts  were  then  passed 
organizing  the  newly  acquired  territory  into  townships  for  purposes 


1  Among  the  memorials  at  the  winter  session  of  1781,  was  one  from  the 
committees  of  Charlotte  county,  assembled  at  White  Creek,  now  Salem, 
which  after  enumerating  several  other  grievances,  declared  that  their  ex- 
posure to  the  incursions  of  the  enemy  was  such  that  if  protection  was  not 
afforded  them  by  the  state,  they  would  be  obliged  to  abandon  their  habit- 
ations and  remove  into  the  interior  of  the  country.  Petitions  from  the 
inhabitants  of  Schaghticoke  and  the  committees  of  Albany  county  have 
already  been  mentioned,  in  which  among  other  grievances  complained  of, 
was  the  conduct  of  the  government  of  New  York,  in  opposing  the  independ- 
ent jurisdiction  of  Vermont.  See  assembly  papers  in  the  office  of  the 
secretary  of  state,  Albany.  Also  Legislative  Papers  and  Clinton  Papers  in 
the  N.  Y.  State  Library. 
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of  representation  and  local  government,  and  to  ensure  to  its  inhabit- 
ants, the  due  administration  of  justice  and  equality  of  taxation.  On 
the  18th  of  July  G-ov.  Chittenden  issued  a.  proclamation  announcing 
the  annexation  of  the  territory  to  Vermont. 

Thus  while  New  Hampshire  and  New  York  were  extending  their 
claims  over  the  whole  of  Vermont  and  striving  by  every  means  in 
their  powers  to  annihilate  her  jurisdiction,  her  statesmen,  by  resorting 
to  a  similar  policy,  were  making  alarming  encroachments  upon  their 
territories,  and  this,  on  the  application  of  their  own  dissatisfied  citizens. 
By  the  two  unions  thus  formed  Vermont  had  greatly  weakened  the 
power  of  her  adversaries  and  had  added  to  herself  an  extent  of 
territory  fully  equal  to  that  over  which  she  had  originally  claimed 
jurisdiction.  No  measures  could  have  better  exhibited  the  genius 
of  her  statesmen,  and  none  could  have  more  effectually  contributed 
to  sustain  her  independence.  By  this  bold  and  decisive  policy,  she 
had  augmented  her  resources,  compelled  the  respect  of  her  enemies, 
gained  upon  the  confidence  of  her  friends,  and  at  the  same  time 
had  quieted  in  a  great  degreethe  most  serious  disaffection  at  home.1 


1Jow.  Vt.  Assembly,  April  11,  and  June  15  and  16, 1781.  Slade,  p.  138- 
141,  and  p.  430-432.  Williams,  p.  259,  260.  I.  Allen's  Vt.,  p.  156, 157. 
Legislative  Papers,  N.  Y.  State  Library,  No.  2429. 
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CHAPTER  XXXI. 

Proceedings  of  Congress  favorable  to  Vermont. 

1781. 

Gen.  Ethan  Allen's  communication  to  congress  of  Col.  Beverly  Robinson's 
letters  inviting  the  Vermonters  to  unite  with  the  crown  and  become  a 
separate  government  —  Letter  of  President  Weare  of  New  Hampshire 
complaining  of  encroachments  by  Vermont  read  in  congress  and  referred 
to  a  committee  —  First  report  of  committee  recommitted  and  final  report 
adopted,  for  the  appointment  of  a  committee  to  confer  with  agents  that 
might  be  sent  from  Vermont  —  Vermont  agents  arrive  and  after  conference 
with  them  the  committee  report  a  resolution  in  favor  of  the  admission  of 
Vermont  on  her  relinquishment  of  her  recent  claims  on  New  Hampshire 
and  New  York  —  The  resolution  adopted  by  the  vote  of  all  the  states  ex- 
cept New  York  —  The  legislature  of  New  York  protest  against  the  reso- 
lution, and  that  of  Vermont  declines  to  accede  to  it. 

"DESIDES  the  effect  upon  the  public  mind  of  the  enlargement  of 
-'-'  the  territory  of  Vermont  at  the  expense  of  New  York  and  New 
Hampshire,  there  were  other  circumstances  and  events  which  tended 
.to  produce  a  feeling  in  the  country  and  in  congress  favorable  to  her 
state  independence.  Among  these,  not  the  least  perhaps,  was  the 
increasing  apprehension,  that  if  Vermont  were  allowed  to  be  driven 
to  extremities  by  her  hostile  neighbors,  she  might  be  induced  to 
seek  for  her  defence  the  aid  of  the  common  enemy  This  apprehension 
it  was  not  for  her  interest  wholly  to  counteract.  It  has  already 
been  seen  that  the  controversy  with  New  York  in  which  the 
people  of  Vermont  had  long  been  involved,  was  well  understood  by 
the  British  ministry;  that  the  British  officers  had  been  instructed 
to  encourage  the  separation  of  Vermont  from  New  York,  and  that 
with  the  view  of  drawing  her  people  over  to  the  crown,  the  com- 
mander of  the  forces  in  Canada  had  the  previous  autumn,  consented 
to  a  truce,  highly  favorable  to  them. 

Further  evidence  of  the  efforts  of  the  king's  officers  in  the  same 
direction  had  been  furnished  to  congress  in  the  spring  of  this  year 
(1781)  by  the  transmission  to  that  body  by  Gen.  Ethan  Allen  of  two 
letters  received  by  him  from  Col.  Beverly  Kobinson,  a  prominent 
loyalist  of  New  York  city  and  a  confidant  of  Sir  Henry  Clinton,  the 
British  commander-in-chief.  The  first  of  these  two  letters  bore  date 
at  New  York  March  30,  1780.  It  stated  that  the  writer  had  been 
informed  that  he  (Gen.  Allen)  "  and  most  of  the  inhabitants  of 
Vermont  were  opposed  to  the  wild  and  chimerical  scheme  of  the 
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Americans  in  attempting  to  separate  the  continent  from  Great  Britain, 
and  that  they  would  willingly  assist  in  uniting  America  again  to 
Great  Britain.''  If  this  information  were  correct  he  wished  Allen 
would  write  him,  and  stated  that  any  proposals  he  should  make 
would  be  faithfully  laid  before  the  commander-in-chief  and  he  flattered 
himself  "  he  could  do  it  with  as  good  effect  as  any  person  whatever." 
On  the  return  of  the  people  of  Vermont  to  their  allegiance  he  did 
not  doubt  they  could  obtain  "  a  separate  government  under  the  king 
and  constitution  of  England,"  and  intimated  that  he  and  his  Ver- 
mont friends  would  be  allowed  the  honors  and  principal  management 
of  the  new  government.  The  second  letter  was  dated  February  2, 
1781,  and  covered  a  copy  of  the  former,  under  the  apprehension 
that  the  original  had  not  been  received.  In  this  the  former  offers 
were  renewed  with  greater  confidence,  under  the  assurance  that  he 
now  wrote  by  authority,  and  that  the  terms  then  suggested  ■  would 
be  granted  "  provided  he  and  the  people  of  Vermont  took  an  active 
part  with  the  crown."  The  letter  of  Gen.  Allen  transmitting  these 
to  congress,  is  characteristic  of  the  writer,  and  illustrates  the  spirit 
of  the  time.     It  is  as  follows  : 

"  Sundekland,  9th  March,  1781. 
"  Sir  :  Enclosed  I  transmit  your  excellency  two  letters  which  I 
received  under  the  signature  thereto  annexed  that  they  may  be  laid 
before  congress.  I  shall  make  no  comment  on  them,  but  submit  the 
disposal  of  them  to  their  consideration.  They  are  the  identical  and 
only  letters  I  ever  received  from  him,  and  to  which  I  have  never 
returned  any  manner  of  answer,  nor  have  I  ever  had  the  least  per- 
sonal acquaintance  with  him,  directly  or  indirectly.  The  letter  of 
the  2d  of  February,  1781,  I  received  a  few  days  ago  with  a  dupli- 
cate of  the  other,  which  I  received  the  latter  part  of  July  last  past, 
in  the  high  road  in  Arlington,  which  I  laid  before  Gov.  Chittenden 
and  a  number  of  the  principal  gentlemen  of  the  state,  within  ten 
minutes  after  I  received  it,  for  advice.  The  result  after  mature 
deliberation,  and  considering  the  extreme  circumstances  of  the  state, 
was  to  take  no  further  notice  of  the  matter.  The  reasons  for  such  a 
procedure  are  very  obvious  to  the  people  of  this  state,  when  that  con- 
gress have  previously  claimed  an  exclusive  right  of  arbitrating  on 
the  existence  of  Vermont  as  a  separate  government.  New  York, 
New  Hampshire  and  Massachusetts  Bay,  at  the  same  time,  claiming 
this  territory  either  in  whole  or  in  part,  and  exerting  their  influence 
to  make  schisms  among  her  citizens,  thereby,  in  a  considerable 
degree,  weakening  this  government,  and  exposing  its  inhabitants  to 
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the  incursions  of  the  British  troops  and  their  savage  allies,  from  the 
province  of  Quebec. 

"  It  seems  that  those  governments,  regardless  of  Vermont's  con- 
tiguous situation  to  Canada,  do  not  consider  that  their  northern 
frontiers  have  been  secured  by  her,  nor  of  the  merits  of  this. state  in 
a  long  and  hazardous  war,  but  have  flattered  themselves  with  the 
expectation  that  this  state  could  not  fail  (without  their  help),  to  be 
desolated  by  a  foreign  enemy,  and  that  their  exorbitant  claims  and 
avaricious  designs  may,  at  some  future  period,  take  place  in  this 
district  of  couutry. 

"  Notwithstanding  these  complicated  embarrassments,  Vermont 
during  the  last  campaign  defended  her  frontiers,  and  at  the  close  of 
it  opened  a  truce  with  Gen.  Haldimand,  who  commands  the  British 
troops  in  Canada,  which  continued  "near  four  weeks  in  the  same  situ- 
ation, during  which  time  Vermont  secured  the  northern  frontiers  of 
the  state  of  New  York,  in  consequence  of  my  including  them  in  the 
truce,  although  that  government  would  have  but  little  claim  to  my 
protection. 

"  I  am  confident  that  congress  will  not  dispute  my  sincere  attach- 
ment to  the  cause  of  my  country,  when  I  do  not  hesitate  to  say,  I 
am  fully  grounded  in  opinion  that  Vermont  has  an  indubitable  right 
to  agree  on  terms  of  cessation  of  hostilities  with  Great  Britain,  pro- 
vided the  United  States  persist  in  rejecting  her  application  for  a 
union  with  them;  for  Vermont  of  all  people  would  be  the  most 
miserable,  were  she  obliged  to  defend  the  independence  of  the 
United  claiming  States,  and  they  at  the  same  time  at  full  liberty  to 
overturn  and  ruin  the  independence  of  Vermont. 

"  I  am  persuaded  when  congress  consider  the  circumstances 
of  this  state,  they  will  be  more  surprised  that  I  have  transmitted 
them  the  enclosed  letters,  than  that  I  have  kept  them  in  custody  so 
long;  for  I  am  as  resolutely  determined  to  defend  the  independence 
of  Vermont  as  congress  that  of  the  United  States,  and  rather  than 
fail  will  retire  with  the  hardy  Green  Mountain  Boys  into  the  deso- 
late caverns  of  the  mountains,  and  wage  war  with  human  nature  at 

large. 

"  I  am  with  respect  and  esteem, 

Your  excellency's  most  obedient  servant, 
Ethan  Allen. 
''  His  Excellency, 

Samuel  Huntington,  Esq., 

President  of  congress." 
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Although  congress  took  no  direct  action  on  this  communication 
of  Gen  Allen,  yet  his  bold  and  determined  character  as  well  as  his 
patriotic  services  and  sufferings  in  the  cause  of  his  country,  were 
well  known,  and  it  was  doubtless  remembered,  and  probably  exerted 
an  influence  in  shaping  the  future  measures  of  that  body.1 

On  the  22d  of  June,  immediately  after  the  formation  of  the 
western  union,  the  legislature  of  Vermont  had  appointed  Jonas  Fay, 
Ira  Allen  and  Bazaleel  Woodward,  agents  to  congress,  with  full 
authority  to  negotiate  the  terms  of  a  union  with  the  United  States, 
and  on  the  ratification  of  such  terms  to  take  seats  in  congress,  as 
delegates  from  the  state.  Messrs.  Fay  and  Allen  resided  within  the 
original  limits  of  Vermont,  and  Mr.  "Woodward  in  the  newly 
acquired  territory  from  New  Hampshire.  Although  these  agents 
were  thus  early  appointed,  they  did  not  repair  to  Philadelphia  until 
some  time  in  the  ensuing  month  of  August.  When  they  arrived  there 
they  found  that  very  important  measures  in  relation  to  Vermont, 
had  been  entered  upon  by  congress.2 

Ever  since  the  hearing  of  the  controversy  by  congress,  the 
previous  September,  there  had  been  a  growing  disposition  in  that 
body  to  recognize  the  independence  of  Vermont.  Her  people  had 
always  shown  a  patriotic  devotion  to  the  common  cause  of  the  coun- 
try, performing  with  alacrity  and  skill,  as  well  as  bravery,  their  full 
proportion  of  military  service  with  their  brethren  of  the  adjoining 
states.  They  were  evidently  in  earnest  in  their  opposition  to  the 
claims  of  New  York  and  New  Hampshire,  and  as  determined  to 
maintain  their  independence  of  those  states,  as  congress  was  that  of 
the  United  States .  against  Great  Britain.  Their  recent  encroach- 
ments upon  the  territories  of  those  claiming  states,  were  evidence  of 
both  the  power  and  the  popularity  of  their  state  government.  It  had 
already  been  in  successful  operation  for  more  that  four  years,  and  to 
overthrow  and  break  it  up  by  outside  pressure,  and  compel  its 
inhabitants  to  submit  to  a  jurisdiction  which  they  detested,  was  an 
undertaking  in  which  few  were  willing  to  engage,  and  which  many 
would  deem  altogether  impracticable. 


lMlum  Allen  Papers,  p.  327,  345,  347.  Ira  Allen's  Vt.,  p.  153.  Wil- 
liams's Vt.,  p.  262.  Copies  of  these  letters  to  Gen.  Allen  and  of  his  to  the 
president  of  congress,  which  latter  had  been  written  under  the  advice  of 
the  governor  and  council,  were  laid  before  the  Vermont  assembly  on  the 
12th  of  April  and  their  proceedings  were  by  vote  of  that  body  approved. 

*Jow.  Vt.  Assembly,  for  June  22,  25  and  27.  IAmermore  to  Weare,  Aug. 
21,  1781. 
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On  the  9th  of  July  the  delegates  from  New  Hampshire  had  laid 
before  congress  a  letter  from  Pres.  Weare,  complaining  of  the 
extension  of  the  Vermont  jurisdiction  to  the  eastward  of  Connec- 
ticut river  ;  stating  that  New  Hampshire  had  been  reduced  to  such 
a  condition  by  defection  in  her  western  borders,  that  unless  the  evil 
were  stopped,  he  feared  the  state  would  be  "  very  soon  ruined  in  a 
great  measure,  and  would  be  unable  to  contribute  further  towards 
the  war."  This  letter,  with  accompanying  papers,  was  referred  to  a 
committee  consisting  of  Messrs.  Sherman  of  Conn.,  McKean  of 
Del.,  Carrol  of  Md.,  Varnum  of  R.  I.,  and  Madison  of  Va.  While 
the  matter  was  pending  before  this  committee  an  intercepted  letter 
from  Lord  George  Germain  the  British  minister  to  Sir  Henry  Clin- 
ton, commander  of  his  majesty's  forces  in  New  York,  was  laid  before 
congress,  and  soon  afterwards  published  in  the  Pennsylvania  Packet. 
It  bore  date  the  7th  of  the  preceding  February,  and  contained  a 
clause  in  the  following  language  : 

' '  The  return  of  the  peopl,e  of  Vermont  to  their  allegiance,  is  an 
event  of  the  utmost  importance  to  the  king's  affairs  ;  and  at  this  time 
if  the  French  and  Washington  really  meditate  an  irruption  into 
Canada,  may  be  considered  as  opposing  an  insurmountable  bar  to  the 
attempt.  Gen.  Haldimand,  who  has  the  same  instructions  with  you, 
to  draw  over  those  people,  and  give  them  support,  will,  I  doubt  not, 
push  up  a  body  of  troops  to  act  in  conjunction  with  them  to  secure 
all  the  avenues  through  their  country  into  Canada ;  and  when  the 
season  admits,  take  possession  of  the  upper  parts  of  the  Hudson's 
and  Connecticut  rivers  and  cut  off  the'  communications  between 
Albany  and  the  Mohawk  country.  How  far  they  may  be  able  to 
extend  .  themselves  southward  or  eastward,  must  depend  on  their 
numbers  and  the  disposition  of  the  inhabitants." 

This  letter  was  conclusive  evidence  that  the  British  generals  in 
New  York  and  Canada  had  orders  to  receive  and  support  Vermont, 
and  that  the  ministry  were  persuaded  of  the  disposition  of  those 
people  to  join  the  king's  government.  In  this  latter  particular  the 
ministry  were  clearly  mistaken,  having  been  deceived  by. the  adroit- 
ness of  the  Vermont  leaders,  as  will  fully  appear  hereafter.  Lord 
Germain's  letter,  however,  when  considered  in  connection  with 
Allen's  letter  and  the  rumors  in  regard  to  the  truce  between  Gen. 
Haldimand  and  the  VermonterSj  and  the  frequent  flags  that  were 
said  to  have  passed  between  them,  was  well  calculated  to  favor  the 
cause  of  Vermont  in  congress.  It  furnished  her  friends,  already 
numerous,  and  probably  a  majority,  with  the  resistless   argument 
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against  the  claim  of  New  York,  that  the  public  safety  demanded 
the  relinquishment  of  that  claim. 

The  successful  encroachment  of  the  Vermonters  upon  the  terri- 
tory of  New  Hampshire,  had  made  the  government  of  that  state 
quite  willing  to  acknowledge  the  independence  of  Vermont,  provided 
the  latter  could  be  restricted  to  her  original  limits.  Massachusetts, 
as  has  already  been  seen,  had  withdrawn  her  claim  on  condition 
that  Vermont  should  be  admitted  into  the  federal  union.  And  from 
the  favorable  proceedings  of  the  New  York  legislature  towards 
Vermont,  the  previous  winter,  it  was  in  the  absence  of  the  New 
York  delegates,  who  were  not  then  in  attendance  on  congress,  confi- 
dently expected  that  she  also  could  be  induced  to  make  a  like  relin- 
quishment on  her  part,  and  that  the  independence  of  Vermont 
might  thus  be  recognized  by  the  concurrent  assent  of  all  the  claim- 
ing states. 

With  a  view  to  bring  about  this  desirable  object,  the  committee, 
on  the  31st  of  July,  made  a  report  recommending  to  the  legislatures- 
of  New  York  and  New  Hampshire  to  relinquish  their  several  juris- 
dictions over  the  state  of  Vermont,  and  to  consent  to  her  independ- 
ence according  to  her  former  extent.  But  the  arrival  of  Messrs. 
Duane  and  L'Hommedieu,  as  delegates  from  New  York,  put  an 
abrupt  end  to  this  plan  of  adjustment.  The  land  claiming  influence 
had  again  resumed  the  control  of  the  New  York  legislature.  Three 
days  after  the  report  was  made  to  congress,  and  before  it  was  acted 
upon,  they  presented  to  that  body  a  memorial  in  which,  after  refer- 
ring to  former  resolutions  and  engagements  of  congress  to  determine 
the  controversy,  they  declared  "  that  they  were  expressly  instructed 
by  the  legislature  of  the  state  of  New  York  to  urge  congress,  agree- 
ably to  those  said  resolutions  and  engagements,  to  decide  the  con- 
troversy so  long  subsisting  respecting  the  claim  of  independent 
jurisdiction  set  up  under  the  pretended  state  of  Vermont,  and  'to 
take  measures  in  the  mean  time  for  restraining  the  encroachments 
of  the  said  inhabitants,  at  least  within  the  bounds  which  they  them- 
selves have,  till  the  late  extraordinary  extension,  considered,  repre- 
sented and  claimed  as  comprehending  the  New  Hampshire  Grants." 
Upon  the  presentation  of  this  memorial  the  report  was  recommitted 
to  the  same  committee.  ' 

This  committee,  in  accordance  with  the  request  and  demand  of 
the  New  York  legislature  and  delegates  proceeded  to  take  measures 
for  deciding  the  controversy,  not  indeed  as  had  been  hoped  by  them 
by  the  establishment  of  the  claim  of  New  York,  but  in  favor  of  the 
independence  of  Vermont. 
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The  following  account  of  the  proceedings  of  Congress  on  the 
report  of  this  committee  is  copied  from  the  journal  of  Aug.  7,  1781. 

"  Congress  took  into  consideration  the  report  of  the  committee, 
consisting  of  Mr.  Sherman,  Mr.  McKean,  Mr.  Carroll,  Mr.  Varnum 
and  Mr.  Madison,  to  whom  was  recommitted  their  report  on  a  letter 
of  the  20th  of  June,  from  the  president  of  New  Hampshire,  together 
with  a  motion  relative  to  the  subject,  and  thereupon  came  to  the 
following  resolutions : 

"Whereas  the  states,  of  New  Hampshire  and  New  York  have 
submitted  to  congress  the  decision  of  the  disputes  between  them  and 
the  people  inhabiting  the  New  Hampshire  Grants,  on  the  west  side 
of  Connecticut  river,  called  the  state  of  Vermont,  concerning  their 
respective  claims  of  jurisdiction  over  the  said  territory,  and  have 
been  heard  thereon )  and  whereas  the  people  aforesaid  claim  and 
exercise  the  powers  of  a  sovereign,  independent  state,  and  have 
requested  to  be  admitted  into  the  federal  union  of  the  United  States 
of  America;  and  in  order  thereto,  and  that  they  may  have  an  oppor- 
tunity to  be  heard  in  vindication  of  their  said  claim : 

"Resolved,  That  a  committee  of  five  be  appointed  to  confer  with 
such  person  or  persons  as  may  be  appointed  by  the  people  residing 
on  the  New  Hampshire  Grants,  on  the  west  side  of  Connecticut 
river,  or  by  their  representative  body,  respecting  their  claim  to  be 
an  independent  state,  and  on  what  terms  it  may  be  proper  to  admit 
them  into  the  federal  union  of  these  states,  in  case  the  United 
States  in  congress  assembled  shall  determine  to  recognize  their 
independence,  and  thereof  make  report : 

"  And  it  is  hereby  recommended  to  the  people  of  the  territory 
aforesaid,  or  their  representative  body,  to  appoint  an  agent  or 
agents,  to  repair  immediately  to  Philadelphia,  with  full  powers  and 
instructions  to  confer  with  the  said  committee  on  the  matters  afore- 
said, and  on  behalf  of  the  said  people,  to  agree  upon  and  ratify  terms 
and  articles  of  union  and  confederation  with  the  United  States  of 
America,  in  case  they  shall  be  admitted  into  the  union,  and  the 
said  committee  are  hereby  instructed  to  give  notice  to  the  agents  of 
the  states  of  New  Hampshire  and  New  York  to  be  present  at  the 
conference  aforesaid. 

"  Resolved,  That  in  case  congress  shall  recognize  the  independence 
of  the  said  people  of  Vermont,  they  will  consider  all  the  lands 
belonging  to  New  Hampshire  and  New  York  respectively,  without 
the  limits  of  Vermont  aforesaid,  as  coming  within  the  mutual  gua- 
rantee of  territory  contained  in  the  article  of  confederation ;  and 
that  the  United  States  will  accordingly  guarantee  such  lands  and 
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the  jurisdiction  over  the  same,  against  any  claims  or  encroachments 
from  the  inhabitants  of  Vermont  aforesaid." 

The  committee  chosen  under  the  foregoing  resolutions  were  Mr. 
Boudinot  of  New  Jersey,  Mr.  Van  Dyke  of  Delaware,  Mr.  Carroll 
of  Maryland,  Mr.  Montgomery  of  Pennsylvania,  and  Mr.  Eandolph 
of  Virginia. 

James  Madison,  who  was  a  member  of  the  committee  which 
reported  the  foregoing  resolutions,  and  who  as  a  delegate  from  a 
large  and  a  southern  state  had  always  been  opposed  to  the  admis- 
sion of  Vermont  into  the  confederation,  gave  a  brief  account  of  the 
proceedings  of  congress  on  the  subject  at  this  period  and  of  the 
causes  which  operated  to  produce  the  result  to  which  that  body  came, 
in  a  letter  to  his  friend  Edmund  Pendleton,  which  is  deemed  worthy 
of  insertion  here. 

The  letter  is  as  follows  : 

"  Philadelphia,  August  14,  1781. 

"  Dear  Sir  :  The  controversy  relating  to  the  district  called  Ver- 
mont, the  inhabitants  of  which  have  for  several  years  claimed  and 
exercised  the  jurisdiction  of  an  independent  state,  is  at  length  put 
into  a  train  of  speedy  decision.  Notwithstanding  the  objections 
to  such  an  event,  there  is  no  question  but  they  will  be  established 
into  a  separate  and  federal  state.  A  relinquishment  made  by  Massa- 
chusetts of  her  claims ;  a  despair  of  finally  obtaining  theirs  on  the 
part  of  New  York  and  New  Hampshire,  the  other  claimants  on 
whom  these  enterprising  adventures  were  making  fresh  encroach- 
ments ;  the  latent  support  afforded  them  by  the  leading  people  of 
the  New  England  states  in  general  from  which  they  emigrated ;  the 
just  ground  of  apprehension  that  their  rulers  were  engaging  in 
clandestine  negotiations  with  the  enemy ;  and  lastly,  perhaps,  the 
jealous  policy  of  some  of  the  little  states,  which  hope  that  such  a 
precedent  may  engender  a  division  of  some  of  the  large  ones,  are 
the  circumstances  which  will  determine  the  concurrence  of  congress 
in  this  affair." 

Messrs.  Pay,  Allen  and  Woodward,  who,  as  has  been  seen,  had 
been  appointed  agents  to  congress  by  the  legislature  of  Vermont,  the 
previous  June,  arrived  in  Philadelphia  about  the  middle  of  August, 
and  were  there  first  informed  of  the  existence  of  the  resolutions  of 
the  7th  of  that  month.  Their  credentials  were  submitted  to  the 
committee  appointed  under  those  resolutions ;  but  it  appearing  that 
they  had  been  chosen  to  represent  the  state  of  Vermont  as  recently 
enlarged  by  its  eastern  and  western  unions,  and  not  the  people  on 
45 
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the  New  Hampshire  Grants  only,  as  contemplated  by  the  resolutions 
of  the  12th  of  August,  the  committee  did  not  feel  authorized  to 
confer  with  them.  The  matter  was  accordingly  referred  to  congress, 
who  directed  the  conference  to  proceed  with  those  gentlemen. 

The  conference  took  place  on  the  18th  of  August,  and  was  carried 
on  by  questions  proposed  by  the  committee,  to  which  the  agents 
made  answer.  By  the  written  answers  of  the  agents,  the  committee 
were  informed  that  if  Vermont  should  be  admitted  into  the  federal 
union,  her  people  would  bear  such  a  proportion  of  the  expenses  of 
the  war  with  Great  Britain  as  should  be  mutually  judged  equitable ; 
that  her  government  in  settling  the  titles  of  land  granted  by  New 
Hampshire,  or  by  New  York  previous  to  the  present  revolution, 
had  it  "in  contemplation  to  adopt  such  modes  as  the  circumstances 
arising  out  of  each  ease,  might  justify,  without  adhering  to  the 
strict  rules  of  law ; "  that  in  regard  to  those  persons  who  had  not 
performed  the  conditions  of  settlement  of  the  lands  granted  them,  it 
was  the  intention  to  allow  them  "  a  further  reasonable  time  for  ful- 
filling such  conditions ; "  that  the  numbers  of  the  inhabitants  of 
Vermont,  not  including  the  eastern  and  western  unions,  were  esti- 
mated at  thirty  thousand,  and  that  the  quantity  of  land  in  the  same 
extent  of  territory  was  estimated  at  five  millions  of  acres.  To  the 
question  as  to  what  applications  had  been  made,  either  publicly  or 
privately,  by  the  enemies  of  the  United  States  or  their  adherents, 
to  draw  off  the  people  of  Vermont  from  their  affection  to  the  United 
States,  the  agents  replied  that  the  committee  were  possessed  of 
copies  of  Beverly  Kobinson's  letters  and  of  Brig.  Gen.  Allen's  letter 
communicating  them  to  congress,  and  that  "  any  private  offers  they 
could  not  avouoh  for."  The  agents  in  answer  to  the  question  as 
to  what  aid,  in  men  and  provisions  could  be  raised  in  the  state  of 
Vermont,  in  case  of  invasion  by  the  enemy,  replied,  that  there  were 
within  the  limits  of  the  state  as  before  circumscribed,  a  body  of 
seven  thousand  militia,  that  they  were  in  general  "  well  armed  and 
accoutred,"  and  had  ever  shown  themselves  "  spirited  in  case  of 
alarms ; "  that  as  regarded  provisions,  the  country  was  fertile,  but 
new ;  that  emigrations  from  the  other  states  were  frequent ;  that  the 
legislature  had  at  their  session  in  October  last,  levied  a  tax  on  the 
inhabitants  sufficient  to  victual  fifteen  hundred  troops  in  the  field 
for  twelve  months,  and  that  a  larger  store  of  provisions  could  pro- 
bably be  collected  during  the  ensuing  autumn. 

At  the  same  time  the  agents  presented  to  the  committee  their 
proposals  for  the  admission  of  Vermont  as  one  of  the  United  States. 
The  terms  on  which  they  desired  admission  were,  that  the  state 
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according  to  its  original  limits  to  the  westward  of  Connecticut  river 
should  be  admitted  a  member  of  the  confederation,  that  delegates 
from  it  should  be  allowed  to  take  their  seats  in  congress  as  soon  as 
the  union  should  be  completed;  that  the  claims  of  New  Hamp- 
shire and  New  York,  to  the  eastern  and  western  unions  should  be 
determined  by  a  court  of  commissioners  constituted  in  the  mode 
prescribed  by  the  article  of  confederation,  and  that  Vermont  should 
have  the  same  right  as  any  other  state  on  application  to  congress,  to 
be  heard  in  the  settlement  of  the  controversy. 

These  proposals  were  disapproved  by  the  committee,  who  on  the 
20th  reported  to  congress  and  recommended  the  adoption  of  the 
following  resolution : 

"  Resolved,  That  it  be  an  indispensable  preliminary  to  the  recog- 
nition of  the  independence  of  the  people  inhabiting  the  territory 
called  Vermont,  and  their  admission  into  the  federal  union,  that 
they  explicitly  relinquish  all  demands  of  lands  or  jurisdiction  on 
the  east  side  of  the  west  bank  of  Connecticut  river,  and  on  the  west 
side  of  a  line,  beginning  at  the  northwest  corner  of  the  state  of 
Massachusetts,  thence  running  twenty  miles  east  of  Hudson's  river, 
so  far  as  the  river  runs  northeasterly  in  its  general  course ;  then  by 
the  west  bounds  of  the  townships  granted  by  the  late  government  of 
New  Hampshire  to  the  river  running  from  South  bay  to  Lake 
Champlain,  thence  along  the  said  river  to  Lake  Champlain,  thence 
along  the  waters  of  Lake  Champlain  to  the  latitude  of  forty-five 
degrees  north,  excepting  a  neck  of  land  between  Massiskoybay  and 
the  waters  of  Lake  Champlain." 

This  resolution  was  understood  and  treated  as  a  virtual  engage- 
ment on  the  part  of  congress  to  acknowledge  the  independence  of 
Vermont  and  admit  her  a  member  of  the  federal  union,  whenever 
she  should  consent  to  restrict  her  boundaries  to  the  limits  therein 
prescribed,  which  were  in  substantial  accordance  with  her  original 
claim  of  territory.  On  the  question  of  agreeing  to  the  resolution, 
the  yeas  and  nays  were  taken,  when  twelve  states,  being  all  except 
New  York,  voted  in  the  affirmative.  The  only  delegates  who  voted 
in  the  negative  were  Mr.  Duane  and  Mr.  L'Hommedieu  from  New 
York,  and  Mr.  Matthews  one  of  three  in  attendance  from  North 
Carolina.1 


1  Jour,  of  Cong.,  Aug.  3,  7,  8,  17  and  20th,  1781.  Continental  Congress 
Papers,  State  Dep.,  Nos.  40  and  191.  Madison  Papers,  vol.  1,  p.  96.  Clinton 
Papers,  Nos.  3862,  3870,  3878,  3916,  B.  ff.  Sail's  Ms.  Williams's  Vt, 
p.  273.  I.  Allen's  Vt.,  p.  176.  Blade,  p.  157  - 160.  Letters  of  Sullivan  to 
Weare,  of  July  10,  July,  17,  and  Aug.  21, 1781.    Baldimand  Papers,  vol.  1, 
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On  being  furnished  with  copies  of  the  foregoing  resolutions  of 
congress,  G-ov.  Clinton  addressed  a  letter  to  the  New  York  delegates 
arguing  at  great  length  that  congress  had  no  authority  under  the 
articles  of  confederation,  to  recognize  the  independence  of  Vermont 
and  admit  her  a  member  of  the  federal  union,  and  insisting  that  a 
decision  in  her  favor  in  the  manner  contemplated  by  congress 
would  be  a  mere  nullity.  This  argument,  which  seems  to  have  been 
approved  by  the  delegates,  was  in  a  subsequent  letter,  by  him, 
restated  and  amplified ;  and  when  the  legislature  met  in  November 
following,  the  subject  was  taken  up  and  on  the  19th  of  that  month 
a  very  long  report  was  adopted,  reiterating  the  same  view  of  the 
subject,  and  protesting  in  the  most  decided  language  against  any 
such  unauthorized  "assumption  of  power"  by  congress.  The 
amount  of  all  this  argument,  stripped  of  its  technicalities  and 
special  pleading,  was,  that  congress  under  the  submission  to  them 
had  full  authority  to  decide  the  controversy  in  favor  of  New  York, 
but  none  whatever  to  determine  it  in  favor  of  Vermont. 

If  this  view  of  the  case  were  correct,  it  is  apparent  that  Mr.  Jay 
and  his  associate  delegates  from  New  York  must  have  practiced  a 
fraud  upon  the  friends  of  Vermont  and  upon  congress  in  procuring 
the  passage  of  the  submission  resolutions  of  September,  1779,  those 
resolutions  having  been  advocated  by  them  and  universally  under- 
stood as  providing  for  a  full  hearing  of  the  controversy  and  for  its 
decision  in  favor  of  whichsoever  of  the  contending  parties  it  should 
'  be  deemed  right  and  proper.  No  such  fraud  could  have  been  con- 
templated. Undoubtedly  the  New  York  delegates  expected  a 
decision  in  their  favor  and  were  under  no  apprehension  whatever 
that  it  could  possibly  be  against  them.  They  therefore  meant  to 
offer  and  did  offer  to  Vermont  the  opportunity  to  be  heard  before  a 
tribunal  having  full  authority  to  decide  in  their  favor,  in  order  as 
stated  by  Mr.  Jay  in  his  account  of  the  resolutions  to  Gov.  Clinton 
that  "  congress  might  be  rescued  from  aspersions,"  and  that  the 
Vermonters  "  after  having  been  fully  heard,  might  have  nothing  to 
say  or  complain  of,  in  case  the  decision  of  congress  should  be  against 
them  "  of  which  he  adds,  "  I  have  no  doubt." 


p.  439.  This  resolution  is  entered  on  the  journal  of  congress  of  the  20th  of 
August  and  is  not  mentioned  on  that  of  the  next  day.  It  appears  however 
from  the  report  of  a  committee  found  on  the  journal  of  the  17th  of  April, 
1782,  that  it  was  reconsidered  and  reaffirmed  on  the  21st  of  August,  This 
will  account  for  its  being  sometimes  referred  to  as  a  resolution  of  the  20th 
and  at  others  as  of  the  21st  and  again  as  of  both  dates. 
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It  is  true  that  the  articles  of  confederation  did  not  provide  for  the 
determination  of  a  dispute  between  a  people  claiming  a  separate 
jurisdiction,  and  a  state  of  the  confederacy  claiming  them  as  its 
subjects,  and  for  that  very  reason  the  resolutions  of  congress  called  on 
the  contesting  states  to  pass  laws  expressly  conferring  such  authority 
on  congress.  New  Hampshire  and  New  York  responded  to  the  call, 
the  law  of  New  York  enacting,  among  other  things,  that  congress 
might  "  determine  the  question  of  jurisdiction  between  the  people 
on  the  west  side  of  Connecticut  river  and  New  York,  either  by 
themselves,  or  by  commissioners  under  the  ninth  article  of  the  con- 
federation." There  was,  therefore,  no  foundation  whatever  for  the 
denial  by  the  governor  and  legislature  of  New  York  of  the  power  of 
congress  to  decide  the  controversy  in  favor  of  Vermont. 

The  annual  election  for  state  officers  in  Vermont  took  place  two 
weeks  after  the  passage  of  the  resolution  of  congress  of  the  20th  of 
August,  before  it  could  have  been  known  to  many,  if  indeed  to  any, 
of  the  electors.  The  legislature,  in  obedience  to  a  resolve  of  the 
previous  assembly,  met  at  Charlestown  on  the  east  side  of  Connecti- 
cut river,  on  the  second  Thursday  of  October.  The  assembly  con- 
sisted of  one  hundred  and  thirty-seven  members,  representing  one 
hundred  and  two  towns.  Of  these,  sixty  members  from  forty-five 
towns  were  from  the  territory  which  had  lately  united  with  the  state 
from  New  Hampshire.  Of  the  twelve  councilors,  two  were  from 
the  same  territory.  Thomas  Chittenden  had  been  reelected 
governor,  but  there  being  no  choice  of  lieutenant  governor,  Elisha 
Paine,  from  the  New  Hampshire  side  of  the  river,  was  chosen  by 
the  legislature.  When  the  resolution  of  congress,  of  the  20th  of 
August,  which  was  in  effect  an  offer  to  admit  Vermont  into  the 
federal  union  according  to  the  original  extent  of  her  territorial 
claim,  was  laid  before  the  general  assembly,  its  members  were  not 
prepared  to  accede  to  it.  Those  from  the  eastern  union  were 
anxious  to  remain  annexed  to  Vermont,  and  many  on  the  opposite 
side  of  Connecticut  river  sympathized  with  them.  Those  who  would 
have  been  glad  to  accept  the  terms  offered  by  congress,  felt  under 
obligations  to  their  new  friends  and  were  unwilling  to  insist  upon 
an  abrupt  separation  from  them. 

After  a  full  discussion,  a  plan,  in  connexion  with  certain  proposals 
to  be  made  to  the  two  adjoining  states,  was  agreed  upon  by  general 
consent,  for  adhering  to  the  two  unions.  The  proposals  to  New 
Hampshire  were  that  the  legislatures  of  that  state  and  Vermont 
should,  by  committees  appointed  for  that  purpose,  mutually  agree 
"  upon  five  or  more  judicious  and  unprejudiced  persons,"  to  whom 
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all  questions  of  boundaries  between  them  should  be  submitted,  and 
whose  determination  should  be  final  and  conclusive.  The  like 
proposition  was  to  be  made  to  New  York.  The  legislature  then 
appointed  commissioners  to  treat  with  the  two  contesting  states  in 
regard  to  boundaries,  and  also  passed  a  resolution  declaring  their 
willingness,  whenever  Vermont  should  "  become  united  with  the. 
American  states  "  to  submit  all  disputes  with  other  states  to  congress. 
The  proceedings  of  the  legislature  on  this  subject,  which  were  con- 
cluded the  19th  of  October,  were  directed  to  be  officially  transmitted 
to  congress  by  the  governor. 

After  a  session  of  about  three  weeks,  the  legislature  adjourned  to 
meet  at  Bennington  on  the  last  Thursday  of  the  ensuing  January. 
Thus  the  end  of  the  year  1781  found  the  legislature  of  Vermont 
unprepared  to  accept  the  favorable  terms  offered  her  by  congress, 
and  the  legislature  of  New  York  protesting  against  the  validity  of 
the  action  of  congress.1 


'Gov.  Clinton  to  delegates,  Aug.  85  and  Sept.  18,  1781.  Legislative 
Papers,  State  Library,  Albany,  No.  3435,  2443.  Blade,  p.  160  to  166.  Life 
of  Jay,  vol.  1,  p.  92.  Jour,  of  Cong,,  Sept.  24,  1779.  Journal  Vermont 
Assembly,  Oct.  16, 17, 18, 19  and  37th,  1781.    I.  Allen's  Vermont,  p.  198-200. 
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CHAPTER  XXXH. 

Negotiations  with  Canada.. 

1781. 

npHE  subject  of  the  negotiation  of  the  Vermonters  with,  the  British 
-"-  authorities  will  now  be  resumed.  Hitherto  the  matter  has 
been  considered  only  in  the  light  in  which  it  appeared  to  the  public 
and  to  congress,  from  the  letters  of  Col.  Beverly  Kobinson  to  Gen. 
Ethan  Allen  and  his  communication  transmitting  them  to  congress ; 
from  the  forbearance  of  Gen.  Haldimand  to  molest  the  territory  of 
Vermont  in  his  invasion  of  the  northern  frontier  and  his  granting  a 
truce  to  Gen.  Allen ;  from  the  intercepted  letter  of  the  British 
minister  in  which  he  spoke  of  "  the  return  of  the  people  of  Ver- 
mont to  their  allegiance  "  as  an  event  either  already  accomplished, 
or  about  to  be ;  and  from  the  suspicions  which  the  mysterious  inter- 
change of  flags  between  Vermont  and  Canada,  aided  by  common 
rumor,  had  occasioned.  We  are  now  to  go  behind  the  curtain  which 
seemed  to  be  drawn  by  the  Vermonters  around  their  transactions, 
for  the  purpose  of  ascertaining  what  were  their  real  dealings  with 
the  enemy,  by  what  motives  they  were  governed,  and  what  was  the 
effect  of  their  proceedings  on  the  affairs  of  the  state  and  on  the  com- 
mon cause  of  the  country. 

Within  a  few  years  past,  copies  of  all  the  papers  of  Gen.  Haldi- 
mand in  relation  to  the  negotiation  have  been  obtained  from  Eng- 
land, and  are  preserved  in  two  manuscript  volumes  in  the  office  of 
the  secretary  of  state  at  Montpelier.  These,  in  connection  with  the 
facts  before  known  and  especially  with  the  account  given  of  the 
negotiation  by  Dr.  Williams  and  Ira  Allen  in  their  histories  of  Ver- 
mont, furnish  very  full  materials  for  such  examination.  The  subject 
in  all  its  details  might  occupy  a  volume.  Its  character  and  effects 
may  however  be  sufficiently  seen  by  a  more  general  outline. 

In  the  letter  of  Gen.  Haldimand  to  Gov.  Chittenden,  which  was 
sent  to  Gen.  Allen  by  Major  Carleton  in  October  1780,  he  expressed 
some  unwillingness  to  comply  with  the  governor's  request  for  an 
exchange  of  prisoners,  but  said,  "  if  you  will  send  me  a  proper 
person  with  full  powers,  to  Major  Carleton  at  Crown  Point  or  St. 
Johns  to  confer  upon  this  business  I  shall  authorize  the  major  to 
receive  him."      In  Maj.  Carleton's  letter  to  Gen.  Allen,  enclosing 
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this,  he  stated  that  he  had  authorized  Captain  Sherwood  to  treat 
with  Governor  Chittenden  on  the  subject.1  These  two  letters  having 
been  read  before  the  Vermont  Assembly,  on  the  31st  of  October, 
the  application  of  the  governor  to  G-en.  Haldimand  for  an  exchange 
of  prisoners  was  approved  and  the  governor  was  advised  "  to  appoint 
and  empower  some  suitable  person  or  persons  to  negotiate  the  settle- 
ment of  a  cartel  with  Major  Carleton,  agreeable  to  Haldimand's 
proposals."  In  pursuance  of  this  vote  of  the  assembly  the  governor 
by  the  advice  of  his  council,  two  days  afterwards,  commissioned 
Col.  Ira  Allen  and  Major  Joseph  Fay  for  that  purpose.  They 
proceeded  immediately  on  their  mission,  and  having  met  Capt.  Sher- 
wood and  Mr.  George  Smith,  who  had  been  appointed  commissioners 
on  the  part  of  the  British,  they  all  agreed  to  go  into  Canada  together. 
When  they  arrived  at  East  Bay  they  found  that  the  ice,  which  was 
already  forming,  obstructed  their  way.  After  spending  several  days 
in  endeavoring  to  break  through  the  ice,  it  was  agreed  on  account 
of  the  condition  of  the  lake,  that  Messrs.  Allen  and  Fay  should 
return  to  Vermont,  and  that  they  should  see  that  commissioners 
should  repair  to  Canada  as  soon  as  circumstances  would  admit. 
During  the  time  the  commissioners  were  together,  "  much  political 
conversation  and  exhibits  of  papers,"  says  Ira  Allen,  "took  place."  2 
This  "  political  conversation "  having  been  reported  to  Gen.  Haldi- 
mand, he  was  undoubtedly  led  to  believe  there  was  a  fair  prospect 
of  his  being  able,  by  offering  suitable  inducements,  to  detach  the 
Vermonters  from  the  American  cause,  and  bring  them  over  to  the 
support  of  the  crown.  Accordingly,  under  date  of  December  20th, 
he  prepared  written  instructions  to  his  commissioners  for  that  pur- 
pose, authorizing  them  to  offer  to  the  people  of  Vermont  a  separate 
government  under  the  crown,  with  extensive  popular  privileges,  and 
special  rewards  to  those  who  should  be  instrumental  in  bringing 
about  the  change.3  But  the  obstacles  to  a  winter  communication 
between  Vermont  and  Canada  were  such  as  to  postpone  any  further 
negotiations  until  the  ensuing  spring.  Dr.  Jonas  Fay  was,  indeed, 
commissioned  by  the  governor  of  Vermont  to  go  on  the  business 
during  the  winter,  but  after  proceeding  on  the  ice  of  the  lake  as  far 
as  Split  Bock,  he  found  it  insufficient  for  further  traveling  and 
was  obliged  to  return. 

The  situation  of  the  state  on  the  opening  of  navigation  on  the 
lake,  of  which  the  enemy  had  the  complete  command,  would  be  one 

'■Steven's  Papers,  vol.  6,  p.  369. 

2  Ira  Allen's  Mist.,  p.  152, 153.     William's  Vt,  265. 

3  Halavmand  Papers,  vol.  1,  p.  193-121.    Ira  Allen's  Hist.,  p.  153. 
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of  extreme  peril.  Tie  force  in  Canada  from  an  apprehended  inva- 
sion had  been  increased,  and  was  altogether  too  large  to.  be  resisted 
by  any  body  of  troops  that  Vermont  could  keep  in  the  field.  The 
state  would  be  constantly  exposed  to  sudden  invasion  and  ravage  by 
a  cruel  enemy,  and  although  a  frontier  to  both  New  York  and  New 
Hampshire,  they  were  each  claiming  her  territory,  and  in  order  to 
weaken  her,  were  apparently  quite  willing  she  should  encounter  the 
enemy  alone.  Congress,  by  the  influence  of  those  claiming  states, 
as  was  believed,  had  withdrawn  from  her  territory  all  continental 
troops  and  munitions  of  war,  and  had  declined  to  furnish  either  pro- 
visions or  pay  for  the  men  of  the  state  who  were  guarding  her 
frontier.  Left  alone  to  her  own  resources,  which  were  clearly  in- 
sufficient to  enable  her  to  make  successful  resistance  to  the  common 
enemy,  by  force  of  arms,  her  statesmen  were  compelled  for  their 
defence  "  to  resort  to  policy  in  the  room  of  power." 

In  April  Col.  Ira  Allen  was  commissioned  to  continue  the  nego-  /*) 
tiation  for  the  exchange  of  prisoners,  and  he  was  specially  instructed 
by  "  the  governor  and  his  cabinet  council  "  to  make  use  of  every 
possible  means  to  prevent  further  hostile  attacks  from  the  enemy, 
which  it  was  well  understood  could  only  be  done  by  making  their 
commander  believe  that  Vermont,  at  no  very  distant  day,  would 
conclude  with  him  a  separate  peace  and  submit  to  the  authority  of 
the  crown. 

Col.  Allen  reached  the  Isle  aux  Noix  (a  few  miles  north  of  Canada 
line)  about  the  8th  of  May  and  spent  seventeen  days  in  conference 
with  the  British  commissioners.  The  negotiation  on  the  part  of  Col. 
Allen  was  mainly  verbal,  though  he  found  it  necessary,  in  order  to  ob- 
tain the  confidence  of  Gen.  Haldimand  to  transmit  him  various  papers 
showing  the  proceedings  of  the  state  government  and  the  relations 
in  which  it  stood  to  congress  and  the  neighboring  states.  A  daily 
journal  of  the  conference  was  kept  by  the  British  commissioners,  of 
which  a  copy  covering  twenty  manuscript  pages  is  found  in  the 
Haldimand  papers,  and  an  account  of  it  is  also  given  by  Ira  Allen  in 
his  history. 

It  was  proposed  by  the  British  commissioners,  in  accordance  with 
G-en.  Haldimand's  instructions,  that  the  territory  of  Vermont  should 
be  a  colony  under  the  crown,  with  privileges  equal  to  those  enjoyed 
by  any  other  colony,  and  that  those  who  assisted  in  effecting  such 
an  event  should  be  duly  honored  and  rewarded.  It  was  further 
proposed  that  two  loyal  battalions  should  be  raised  in  Vermont  to 
be  officered  and  commanded  by  such  men  as  the  Vermont  leaders 
should  designate,  who  should  be  entitled  to  the  British  half  pay 
46 
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provision ;  that  a  force  of  not  less  than  three  thousand  men  should 
be  sent  to  cooperate  with  them  against  the  other  states,  to  advance 
as  far  as  Albany  and  engage  in  such  other  offensive  operations  as 
circumstances  should  permit.  They  wished  to  conclude  a  treaty  at 
once.  Allen's  object  was  delay.  To  obtain  which  and  to  keep  the 
British  forces  inactive,  he  represented  that  although  the  principal 
men  in  the  Vermont  government,  in  consequence  of  the  hostility  of 
the  neighboring  states  and  of  congress,  were  desirous  of  returning  to 
their  allegiance,  yet  that  a  very  large  portion  of  the  people,  who 
had  always  been  ardent  whigs,  were  by  no  means  ready  for  the 
change ;  that  time  must  be  given  to  prepare  their  minds  for  it ;  that 
by  granting  a  cartel  for  the  exchange  of  prisoners  and  an  armistice, 
their  feelings  would  be  conciliated  and  they  would  appreciate  the 
advantages  of  a  reunion  with  G-reat  Britain,  and  be  induced  to  unite 
in  the  measure.  He  further  stated,  that  he  had  no  authority  to 
conclude  a  treaty,  and  that  such  authority  could  only  be  given  by 
the  legislature,  which  was  to  meet  about  the  middle  of  the  ensuing 
June ;  that  at  such  meeting  the  eastern  and  western  unions  with 
the  state  would  be  further  consolidated,  by  which  it  was  expected 
Vermont  would  be  greatly  strengthened,  and  made  the  more  ready 
to  enter  into  the  proposed  treaty;  that  every  exertion  would  be 
made  by  him  and  his  associates  in  the  government  of  Vermont  to 
induce  the  legislature  to  appoint  commissioners  to  enter  into  a  treaty, 
though  he  could  not  positively  engage  that  success  would  attend 
their  efforts;  but  that  a  full  report  of  their  proceedings  should  be 
made  to  Gov.  Haldimand  by  the  20th  of  July  ensuing.  Upon  these 
assurances  the  British  commissioners  consented  to  a  cartel  for  the 
exchange  of  prisoners  and  made  "  a  verbal  agreement  that  hostilities 
should  cease  between  the  British  and  those  under  the  jurisdiction 
of  Vermont  until  after  the  session  of  the  legislature,  and  until  a 
reasonable  time  afterwards  for  a  commissary  of  prisoners  to  go  on 
board  the  Royal  George  in  Lake  Champlain,  and  even  longer  if 
prospects  were  satisfactory  to  the  commander-in-chief."  : 

On  Allen's  return  home  he  gave  a  full  account  of  his  negotiation 
to  G-ov.  Chittenden  and  those  of  his  advisers  who  were  associated 
in  the  measure  ;  and  in  order  that  they  might  all  share  in  its  dangers 
and  responsibility,  he  took  from  them  a  certificate  in  writing  as 
follows : 


'Haldimand  Papers,  vol.  1,  p.  67-103,  203-241,  273-277,  287,  289. 
Ira  Allen's  Hist.,  161  - 171.    Life  Chittenden,  266.     Williams's  Vt.,  266. 
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State  of  Vermont,  June,  1781. 
Whereas  Col.  Ira  Allen  has  been  with  a  flag  to  Quebec  for  the 
purpose  of  settling  a  cartel  for  exchange  of  prisoners,  and  has  used 
his  best  policy  by  feigning  or  endeavoring  to  make  them  believe 
that  the  state  of  Vermont  had  a  desire  to  negotiate  a  treaty  of  peace 
with  Great  Britain  —  thereby  to  prevent  the  immediate  invasion  or 
incursion  upon  the  frontiers  of  this  state,  as  appears  by  the  letter 
he  sent  to  Gen.  Haldimand  dated  May  8,  1781,  enclosing  a  copy  of 
Col.  Beverly  Robinson's  letters  to  Gen.  Allen  and  Gen.  Allen's  letter 
to  congress,  and  the  resolutions  of  the  assembly  of  Vermont  appro- 
bating the  same,  as  also  the  circular  letter  to  the  several  states  de- 
livered to  Dundas  according  to  his  verbal  report  made  to  us  this 
day.  We  are  of  the  opinion  that  the  critical  circumstances  this 
state  is  in,  being  out  of  the  Union  with  the  United  States  and  thereby 
unable  to  make  that  vigorous  defence  we  could  wish  for  —  think  it 
to  be  a  necessary  political  manoeuver  to  save  the  frontiers  of  this 
state. 

Jonas  Fay,  Thomas  Chittenden, 

Samuel  Safford,  Moses  Robinson, 

Samuel  Robinson,        Timothy  Brownson, 
Joseph  Fay,  John  Fassett.1 

These  men  were  among  the  most  ardent  patriots  of  the  state  who 
during  the  whole  revolutionary  period  and  afterwards,  so  long 
as  they  lived  enjoyed  the  full  confidence  of  the  people  and  were 
called  by  them  to  occupy  the  most  honored  and  trustworthy  posi- 
tions in  their  gift.  They  had  no  idea  of  submitting  to  British 
authority ;  but  under  the  circumstances  in  which  they  were  placed 
deemed  it  proper  to  resort  to  stratagem,  always  practiced  and  deemed 
justifiable  in  war,  to  ward  off  the  expected  blows  of  an  enemy.2 

The  frequent  exchange  of  flags  with  Canada  had  excited  strong 
suspicions  in  the  country,  in  Vermont  as  well  as  in  other  states,  that 
something  wrong  was  on  foot.  Rumor  proclaimed  that  the  Ver- 
mont leaders  were  making  a  treaty  of  peace,  and  forming  an  alliance 
with  the  British  government.  To  such  treaty  nine-tenths  of  the 
people  of  the  state  would  be  deadly  opposed.  The  subject  of  Col. 
Allen's  mission  would  come  before  the  legislature  which  was  to  meet 


1  Stevens  Papers,  vol.  7,  p   179.     De  Puy's  Ethan  Allen  and  the  Oreen 
Mountain  Boys,  p.  411. 

2  See  Biographical  notices  of  these  several  persons  in  the  Appendix,  No.  1. 
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at  Bennington  on  the  13th  of  June,  when  the  difficult  task  would 
he  imposed  on  those  who  had  been  concerned  in  the  negotiation  of 
satisfying  the  general  assembly  and  the  whig  public,  that  nothing  of 
the  kind  had  been  in  contemplation,  and  at  the  same  time  to  have 
it  understood  by  the  friends  of  Great  Britain,  that  the  consummation 
of  such  a  treaty,  at  no  very  distant  day,  was  extremely  probable. 
This  difficult  task,  was,  however,  by  the  skillfulness  of  Gov.  Chitten- 
den and  Col.  Allen,  performed  with  a  considerable  degree  of  success. 
On  the  19th  of  June  the  council  and  assembly,  in  accordance  with 
a  resolve  of  the  preceding  day,  met  in  committee  of  the  whole,  the 
governor  in  the  chair,  for  the  purpose  of  making  an  "  inquiry  into 
the  grounds  of  the  report  of  a  treaty  with  Canada."  The  governor 
stated  that  in  consequence  of  application  from  several  persons  pray- 
ing that  some  measures  might  be  taken  to  procure  the  exchange 
of  their  friends  who  were  prisoners  in  Canada,  he  had,  in  the 
recess  of  the  legislature,  with  the  advice  of  his  council,  authorized 
Col.  Allen  to  go  to  the  Isle  aux  Noix,  to  settle  a  cartel  for  the 
exchange  of  prisoners ;  that  Col.  Allen  had  met  the  British  commis- 
sioners and  with  difficulty  had  completed  the  business  in  behalf 
of  Vermont,  that  no  such  exchange  had  taken  place  with  the  United 
States  or  any  other  state  in  the  northern  department,  and  he  referred 
the  committee  to  Col.  Allen  for  any  further  explanation  which  they 
might  wish.  Col.  Allen  then  gave  such  an  account  of  his  transac- 
tions as  satisfied  the  legislature  that  no  such  treaty  had  been  made, 
and  that  nothing  had  been  done  inconsistent  with  the  interest  of 
the  state.  It  is  stated  by  Col.  Allen  in  his  history,  that  in  the  audi- 
ence there  were  intelligent  whigs  from  other  states  who  came  to  ascer- 
tain the  character  and  extent  of  the  negotiation  and  who  as  well 
as  the  legislature,  were  persuaded  that  all  was  patriotic  and  right 
on  his  part,  and  that  spies  were  also  in  attendance  from  Canada  to 
learn  what  report  he  would  make  of  his  transactions  with  the  Bri- 
tish commissioners,  and  that  they  were  equally  well  satisfied.  But 
however  satisfactory  Col.  Allen's  expose  may  have  been  to  those 
who  heard  him,  it  was  not  sufficient  to  allay  the  suspicions  which 
extensively  prevailed  in  the  other  states  and  in  congress,  that  there 
was  something  in  the  negotiation  unfriendly  to  the  common  cause  of 
the  country ;  and  it  also  required  much  further  explanation  to  keep 
Gen.  Haldimand  well  assured  that  good  faith  had  been  observed 
towards  him.1 


1  Ira  Allen's  History,  p.  172-174.    Haldimand  Papers,  vpl.  1,  p.  277, 293, 
313.    Assembly  Jour.,  June  18th  and  19th. 
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No  steps  having  been  taken  by  the  legislature  of  Vermont  towards 
the  appointment  of  commissioners  to  enter  into  a  treaty  with  G-en. 
Haldimand,  as  he  had  been  led  to  expect,  some  explanation  of  the 
reasons  for  the  omission  seemed  indispensable,  for  otherwise  he  would 
be  likely  to  consider  the  armistice  at  an  end,  and  commence  hostilities 
at  once.  It  was  therefore  deemed  advisable  by  Gov.  Chittenden  and 
his  cabinet  council,  for  Col.  Allen  to  address  him  a  letter  on  the 
subject,  which  was  done  under  date  of  the  10th  of  July.  The  letter 
was  intended  and  well  calculated  to  produce  delay  in  his  warlike 
operations,  by  making  him  believe  there  was  still  a  strong  probability 
that  the  Vermonters  would  accede  to  his  proposals.  Some  of  its  most 
important  statements  were  to  the  effect,  that  congress  still  continued 
hostile  to  Vermont ;  that  three  agents  had  been  appointed  to  apply 
to  congress  for  the  admission  of  the  state  as  lately  enlarged,  one  of 
whom  was  from  the  eastern  union;  that  the  application  would  be  re- 
jected, which  would  greatly  increase  the  dissatisfaction  of  the 
Vermonters  with  that  body ;  that  emissaries  from  other  states  had 
been  in  attendance  upon  the  legislature  watching  and  endeavoring 
to  influence  its  proceedings ;  that  on  a  political  scrutiny  of  the 
members  it  was  found  that  a  majority  of  them  were  whigs,  and  that 
it  would  not  only  be  premature  and  useless,  but  dangerous  to  final 
success  to  introduce  the  subject  of  a  treaty  to  them  as  a  body ;  that 
the  frinds  of  a  treaty  were  therefore  obliged  to  work  in  some  degree 
"  under  the  rose ;"  that  their  numbers  and  strength  had  however 
been  increased ;  that  the  three  brigadier  generals  of  the  militia  lately 
appointed,  and  also  the  commanding  officer  on  the  frontier  were 
acquainted  with  his  proceedings  at  the  Isle  aux  Noix ;  that  in  the 
eastern  and  western  unions  were  many  strong  friends  of  Great 
Britain ;  that  although  the  people  were  not  yet  ripe  for  a  treaty, 
every  exertion  was  making  to  prepare  them  for  it ;  that  the  agents, 
of  which  the  writer  was  one,  would  start  for  congress  about  the  first 
of  August;  and  finally  that  at  their  annual  election  which  would  take 
place  early  in  September,  "  in  all  human  probability  a  large  major- 
ity of  the  then  officers  of  government  would  be  well  disposed,  and 
that  then  by  the  advantage  of  another  denial  from  congress,  and 
having  the  reins  of  government  in  their  hands  for  one  year,  they 
would  make  a  revolution  so  long  looked  for  by  many."  1 

The  reasons  and  motives  for  dispatching  this  letter  are  stated  in  a 
written  document  delivered  to  Col.  Allen  by  his  associates  in  the 
negotiation,  of  which  document  the  following  is  a  copy : 


1  Raid.  Papers,  vol.  1,  p.  291. 
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"  State  of  Vermont,  10  July,  1781. 

"  Whereas  this  state  is  not  in  union  with  the  United  States 
although  often  requested,  etc. 

"  This  the  British  power  are  acquainted  with  and  are  endeavoring 
to  ,  take  advantage  of  these  disputes  thereby  to  court  a  connexion 
with  this  state  on  the  principle  of  establishing  it  a  British  province. 
From  various  accounts  we  are  well  assured  that  the  British  have  a 
force  in  Canada  larger  than  this  state  can  at  present  raise  and 
support  in  the  field,  and  this  state  have  no  assurance  of  any 
assistance  from  any  or  either  of  the  United  States  however  hard  the 
British  forces  may  crowd  on  this  state  from  the  province  of  Quebec 
by  the  advantage  of  the  waters  of  Lake  Champlain,  etc.  Although 
several  expresses  have  been  sent  by  the  governor  of  this  state  to 
several  of  the  respective  governors  of  the  United  States  with  the 
most  urgent  requests  to  know  whether  any  assistance  would  be 
afforded  in  such  case,  yet  no  official  answer  has  been  made  by  either 
of  them. 

"  Wherefore  we  the  subscribers  do  fully  approbate  Col.  Ira  Allen 
sending  a  letter  dated  Sunderland,  July  10,  1781,  and  directed  to 
Gen.  Haldimand,  and  another  letter  to  Capt.  Justice  Sherwood, 
purporting  an  intention  of  this  state's  becoming  a  British  province, 
etc.  This  we  consider  a  political  proceeding  to  prevent  the  British 
forces  from  invading  this  state,  and  being  a  necessary  step  to 
preserve  this  state  from  ruin,  when  we  have  too  much  reason  to 
apprehend  that  this  has  been  the  wishes  of  some  of  our  assuming 
neighbors,  in  the  mean  time  to  strengthen  the  state  against  any 
insult  until  this  state  receives  better  treatment  from  the  United 
States  or  obtain  a  seat  in  congress. 

"Thob.  Chittenden.        Jonas  Fay. 
John  Fassett.  Saml.  Robinson. 

Timt.  Brownson.  Joseph  Fay."  i 

Col.  Allen's  letter  was  committed  to  the  care  of  Maj.  Joseph  Fay, 
who  was  commissioned  by  the  governor  to  carry  out  the  arrangement 
which  had  been  made  the  previous  May  for  the  exchange  of  prison- 
ers on  board  the  Royal  George  on  Lake  Champlain.  Thence  the 
letter  was  dispatched  to  Gen.  Haldimand  at  Quebec,  where  it  was 
received  by  him  about  the  first  of  August.     He  appears  to  have 


1  Stevens  Papers,  vol.  7,  p.  225.    See  also  De  Pwy's  Ethan  Allen  and 
Green  Mountain  Boys,  p.  412. 
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been  greatly  disappointed  at  the  inaction  of  the  Vermont  govern- 
ment on  the  subject  of  a  treaty,  and  to  have  strongly  distrusted  the 
sincerity  of  Allen  and  his  associates  in  their  intercourse  with  him. 
In  a  letter  to  Sir  Henry  Clinton  at  New  York,  of  the  2d  of  August, 
he  complains  that  the  flag  promised  by  the  20th  of  July  had  but 
just  arrived,  and  of  Col.  Allen's  letter  he  says  :  "  It  is  fraught  with 
much  sincerity  or  much  duplicity,  the  latter  I  fear  is  the  real  sense 
of  it,  which  I  am  the  more  inclined  to  think  from  his  not  coming 
with  the  flag."  The  general,  however,  concluded  to  wait  and  hear 
what  Maj.  Fay  had  to  offer  on  the  subject.1 

It  required  the  utmost  exertions  of  Major  Fay  to  remove  the  sus- 
picions which  were  entertained  by  G-en.  Haldimand  and  his  com- 
missioners against  the  good  faith  of  the  Vermonters,  in  which  he 
seems,  after  a  skillful  labor  of  over  two  weeks,  to  have  only 
partially  succeeded.  It  was,  however,  finally  agreed  that  commis- 
sioners from  Vermont  should  meet  the  British  commissioners  at 
Skenesborough  by  the  middle  of  September,  to  complete  the 
exchange  of  prisoners,  and  that  they  should  then  report  the  result 
of  the  new  application  to  congress,  Mr.  Fay  engaging  that  certain 
important  papers  and  documents  relating  to  the  affairs  and  proceed- 
ings of  Vermont  should  then  be  furnished,  and  in  the  meantime 
hostilities  against  the  state  were  to  be  suspended.2 

Col.  Ira  Allen  and  Major  Joseph  Fay  met  the  British  commis- 
sioners at  Skenesborough,  according  to  agreement,  and  furnished 
them  with  copies  of  sundry  papers  relating  to  Vermont  affairs, 
among  which  were  the  letter  of  President  Weare  of  New  Hampshire 
to  congress  of  June  20th,  the  questions  of  the  committee  of  congress 
to  the  Vermont  agents  of  the  18th  of  August,  and  their  answers 
thereto;  the  terms  offered  by  the  agents  for  the  admission  of  the 
state  into  the  union,  and  the  resolution  of  congress  of  the  20th  of 
that  month,  by  which  the  terms  were  rejected.  The  character  of 
these  documents,  and  the  apparent  frankness  and  candor  of  the 
Vermont  commissioners  in  communicating  them  made  a  favorable 
impression,  but  their  position  was  peculiarly  embarrassing.  Gen. 
Haldimand  had  been  led  to  believe  by  Col.  Allen's  letter  of  the 
10th  of  July,  and  Major  Fay's  confirmatory  statements  in  August, 
that  at  the  election  which  was  to  take  place  in  September, 
and  which  had  just  then  passed,  a  majority  of  the  officers  elected 


'Said.  Papers,  vol.  1,  p.  313. 

2  Ira  Allen's  Hist.,  p.  175.    Life  of  Chittenden,  p.  214,    Sold.  Papers,  p. 
313,  319-343,  345-369. 
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would  be  favorable  to  a  treaty,  and  that  when  the  legislature  came 
together  in  October,  commissioners  would  be  appointed  to  conclude 
it.  There  could  not  have  been  the  least  expectation  on  the  part  of 
the  Vermonters  that  such  would  be  the  case,  but  the  probability 
of  such  a  result  had  been  held  out  to  Gen.  Haldimand  and  his 
commissioners  as  the  only  practicable  means  of  obtaining  a  prolon- 
gation of  the  armistice.  If  any  or  all  of  the  men  who  had  been 
privy  to  the  negotiation  should  venture  to  propose  the  measure  of 
entering  into  such  a  treaty,  they  very  well  knew  that  it  would  be 
rejected  by  an  overwhelming  majority  of  the  legislature,  and  that 
those  who  favored  it  would  be  deserted  by  the  people,  and  treated 
as  enemies  of  the  state  and  country.  The  meeting  of  the  legislature 
was  just  at  hand,  and  a  like  expedient  to  that  in  June,  of  having  no 
movement  made  in  that  direction  could  not  be  repeated  with  any 
hope  of  success.  Such  a  failure  of  the  legislature  to  act  would  be 
pretty  sure  to  convince  the  already  wavering  mind  of  Gen.  Haldi- 
mand of  the  bad  faith  of  the  Vermonters,  and  to  result  in  an  imme- 
diate commencement  of  hostilities. 

The  only  mode  of  avoiding  this  difficulty  was  by  shifting  the  risk 
and  responsibility  of  making  the  first  public  proposal  of  a  treaty 
from  the  Vermont  legislature  to  Gen.  Haldimand.  This  would  save 
the  leaders  in  the  negotiation  from  exposure  to  their  own  people, 
and  might  have  the  effect  to  continue  the  inaction  of  the  British 
forces  to  the  end  of  the  campaign. 

With  these  ends  in  view,  Messrs.  Allen  and  Fay  represented  that 
although  they  and  their  associates  in  the  Vermont  government  were 
anxious  to  bring  about  a  reconciliation,  yet  that  a  very  large  portion 
of  their  people  would  be  opposed  to  a  separate  treaty,  and  from  the 
best  information  they  could  then  obtain,  they  felt  compelled  to 
express  the  opinion  that  if  they  should  propose  and  advocate  the 
measure  in  the  coming  session  of  the  legislature  they  would  be 
likely  to  be  defeated  in  their  efforts.  As  a  last  resort  for  accom- 
plishing the  desired  object,  and  as  the  best  means  of  effecting  it, 
they  proposed  that  Gen.  Haldimand  should  issue  a  proclamation 
embodying  the  offers  he  had  made  to  them  of  a  separate  charter 
government,  embracing  their  territory  in  its  largest  extent  from 
Hudson's  river  to  Mason's  line,  securing  them  in  their  land  titles 
and  in  the  choice  of  their  own  officers,  except  the  governor,  and  in 
all  the  privileges  enjoyed  by  the  most  favored  colony  under  the 
crown ;  that  the  proclamation  should  be  committed  to  the  care  of 
the  British  commissioners,  who  at  the  proper  time  should  send  it 
by  a  flag,  under  seal  to  the  commanding  officer  at  Castleton,  directed 
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to  the  speaker  of  the  assembly,  to  whom  it  would  be  immediately  for- 
warded. It  was  represented  that  a  suitable  time  for  sending  the  pro- 
clamation would  be  soon  after  the  rejection  by  the  legislature  of  the 
terms  offered  by  congress,  when  the  members  would  be  likely  to  be  in 
an  unfriendly  mood  towards  that  body,  but  of  the  proper  time  the  Ver- 
mont commissioners  were  to  give  notice  by  a  flag.  The  contents  of  the 
dispatch  would  be  unknown  until  it  was  opened  by  the  speaker  and 
laid  before  the  house,  and  it  was  alleged  by  Messrs.  Allen  and  Fay 
that  this  mode  of  introducing  the  subject  would  enable  the  friends 
of  the  measure  to  exercise  a  much  greater  influence  in  its  favor  than 
if  they  should  in  the  first  instance  publicly  commit  themselves  to 
the  measure  by  proposing  it.  Gen.  Haldimand  appears  to  have  hes- 
itated about  acceding  to  this  proposal,  on  account  of  the  uncertainty 
in  regard  to  the  temper  with  which  his  proclamation  might  be 
received.  In  answer  to  certain  written  queries  to  the  Vermont 
commissioners  they  stated  that  their  proposal  coincided  with  the 
opinion  of  the  governor  and  such  of  his  council  as  wished  for  a 
British  government,  that  the  proclamation  would  lay  a  good  founda- 
tion for  the  action  of  the  legislature,  that  under  the  circumstances 
in  which  it  would  be  presented  there  was  the  highest  probability  of 
its  success,  and  that  even  if  it  should  be  rejected  they  were  confi- 
dent it  would  not  injure  the  prospects  of  a  reunion,  but  would  "  add 
to  the  number  of  those  who  would  still  pursue  the  grand  object." 

This  plan  was  finally  agreed  upon  and  the  form  of  a  proclamation 
was  prepared,  of  which  a  copy  is  found  in  the  Haldimand  papers. 
The  Vermont  legislature  was  to  meet  the  second  week  in  October, 
and  G-en.  Haldimand  determined  to  send  about  that  time  with  his 
proclamation  a  strong  force  to  Crown  Point,  to  encourage  the  efforts 
of  the  friends  of  the  crown  and  to  act  according  to  circumstances. 
He  also  directed  strong  parties  from  Niagara  to  appear  on  the 
Mohawk  river  and  on  the  frontier  of  Pennsylvania  to  harrass  the 
Americans,  to  distract  and  divide  their  forces  and  to  diminish  their 
supplies.1 

Gen.  St.  Leger  at  the  head  of  the  British  army  from  Canada 
ascended  Lake  Champlain  as  far  as  Ticonderoga,  General  Enos  having 
the  command  of  the  troops  of  Vermont  on  the  frontiers  with  his 
head  quarters  at  Castleton.  The  several  officers  under  him,  among 
whom  were  Colonels  Samuel  Fletcher  and  Ebenezer  Walbridge,  were 
fully  acquainted  with  the  Canada  negotiations.     Notwithstanding 


'Haldimand  Papers,  vol.  1,  p.  465,  469,  471,  477,  361,  367-505.    Ira 
Allen's  Vt.,  pi  184, 189.     Williams's  Vt.,  p.  266. 
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the  agreement  for  the  cessation  of  arms,  it  was  necessary  to  keep 
up  the  mimicry  of  war,  by  sending  out  scouts  to  observe  the  move- 
ments of  the  enemy.  One  of  these  scouts  fell  in  with  one  of  St. 
Leger's,  shots  were  exchanged,  and  Sergeant  Tupper  who  com- 
manded the  Vermont  scout  was  killed  on  the  spot,  and  his  men 
retreated.  General  St.  Leger  caused  the  body  of  the  sergeant  to 
be  decently  buried,  and  sent  all  his  clothes  with  an  open  letter  to 
Gen.  Enos  expressing  his  regret  for  his  fate  and  making  an  apology 
for  his  death.  The  dispatch  and  apparel  were  openly  delivered  to 
Gen.  Enos,  and  caused  considerable  excitement  among  the  troops. 
What  followed  will  be  related  in  the  language  of  Col.  Ira  Allen. 

"  Gen.  Enos  and  Colonels  Fletcher  and  Walbridge  wrote  letters 
and  sent  immediately  an  express  to  Gov.  Chittenden  at  Charlestown, 
announcing  the  arrival  at  Ticonderoga  of  the  British  army ;  wherein 
they  blended  public  matters  and  private  negotiations.  Mr.  Hatha- 
way, the  messenger,  not  being  in  the  secret,  failed  not  to  proclaim  the 
extraordinary  message  of  Gen.  St.  Leger  through  the  streets  of 
Charlestown,  till  he  came  to  the  governor,  which  happened  in  the 
recess  of  the  legislature,  and  occasioned  crowds  of  people  to  follow 
him  to  hear  the  news.  The  governor  and  others  were  sitting  in  a 
large  room,  among  whom  were  some  persons  that  were  eager  to  learn 
about  the  negotiations  which  were  generally  supposed  to  be  carried 
on  between  the  British  in  Canada. and  Vermont,  to  make  an  ill  use 
thereof.  The  governor  opened  all  of  the  letters  and  thought  it  pru- 
dent to  peruse  them  himself  before  he  allowed  them  to  be  publicly  read. 
The  letters  were  found  to  contain  both  public  and  private  informa- 
tion, which  occasioned  some  change  of  letters  between  the  governor 
and  Messrs.  Brownson  and  Passett,  who  were  in  the  secret  and  were 
next  to  the  governor.  In  this  confused  moment,  Major  Runnals 
[who  was  in  command  of  some  New  Hampshire  troops  stationed  at 
Charlestown],  came  in  and  inquired  of  Col.  Allen  what  was  the 
reason  that  Gen.  St.  Leger  was  sorry  that  Sergeant  Tupper  was 
killed  ?  Mr.  Allen  said  he  could  not  tell.  Mr.  Runnals  repeated  the 
question  ;  and  Mr.  Allen  observed,  that  good  men  were  sorry  when 
good  men  were  killed,  or  met  with  misfortune,  which  might  be  the 
case  with  Gen.  St.  Leger.  This  answer  enraged  Mr.  Runnals,  and 
he  again  loudly  inquired  what  reason  could  possibly  induce  a  British 
general  to  be  sorry  when  his  enemy  was  killed,  and  to  send  his 
clothes  to  the  widow?  Col.  Allen  then  requested  Major  Runnals 
to  go  at  the  head  of  his  regiment  and  demand  the  reason  of  his  sor- 
row, and  not  stay  there  asking  impertinent  questions,  eating  up  the 
country's  provisions,  doing  nothing  when  the  frontier  was  invaded. 
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Very  high  words  passed  between  the  Major  and  Col.  Allen,  till  Mr. 
Runnals  left  the  house.  This  maneuver  drew  all  the  attention  from 
the  letters.  It  was  then  proposed  that  the  board  of  war  should  be 
convened,  and  the  governor  summoned  the  members  of  the  board 
to  appear  as  soon  as  possible  in  his  chamber,  leaving  Mr.  Hathaway 
to  detail  the  news  to  the  populace,  the  board  of  war  all  being  in 
the  secret.  New  letters  were  made  out  from  Gren.  Enos  and  Cols. 
Fletcher  and  Walbridge's  letters,  and  for  the  information  and  satis- 
faction of  the  public,  read  in  council  and  assembly  for  the  originals, 
and  then  returned  to  the  governor.  These  letters  contained  every 
thing  but  the  existing  negotiations  which  prudence  and  policy  dic- 
tated to  be  separated  from  other  parts  of  the  letters."  * 

Gren.  Haldimand,  who  as  has  been  seen,  had  entered  into  the  plan 
of  making  an  offer  to  the  Vermonters  by  proclamation  with  some 
reluctance,  from  the  fear  that  it  might  be  unfavorably  received, 
appears  to  have  left  the  time  of  its  publication  wholly  to  the  discre- 
tion of  the  Vermont  commissioners.  They  were  of  course  in  no 
hurry  to  have  it  forwarded  while  the  enemy  could  be  otherwise  kept 
quiet.  The  legislature  of  the  state  did  not  complete  their  considera- 
tion of  the  proposal  of  congress  of  the  20th  of  August  until  the  19th 
of  October,  when  as  had  been  anticipated,  its  terms  were  declined, 
and  commissioners  were  appointed  to  negotiate  with  the  claiming 
states  as  before  related.  It  had  been  agreed  to  delay  the  issuing  of 
the  proclamation  till  such  legislative  action  had  taken  place.  Events 
at  the  south  furnished  a  sufficient  excuse  for  not  having  it  forwarded 
at  all.  The  army  of  Lord  Cornwallis  had  been  besieged  at  York- 
town  for  some  weeks  by  the  combined  American  and  French 
forces  under  Washington,  and  had  actually  surrendered  on  the 
19th  of  October.  News  in  those  days  traveled  slowly.  Towards 
the  latter  part  of  the  month  a  report  of  the  surrender,  which 
had  indeed  been  for  some  days  expected,  reached  Charlestown. 
Upon  which    Col.  Allen  addressed   a   letter  to  the  British  com- 


*The  dispatches  were  committed  by  Gov.  Chittenden  fcr  revision  to 
Nathaniel  Chipman  then  a  rising  young  lawyer  who  had  been  admitted 
into  the  secret  of  the  negotiation,  who  afterward  became  a  senator  in  con- 
gress and  chief  justice  of  the  state,  and  whose  patriotism  was  never  doubted. 
He  was  learned  and  eminent  in  his  profession.  His  work  on  the  principles 
of  government,  evinces  a  knowledge  of  constitutional  law  and  a  power  of 
reasoning  that  would  have  done  honor  even  to  Daniel  Webster.  He  is 
justly  entitled  to  rank  among  the  most  profound  and  able  jurists  of  the 
country.  See  his  life  by  his  brother  Daniel  Chipman  generally,  and  particu  - 
larly  pp.  37,  70,  also  Chipman's  Reports,  Rutland,  1793,  Principles  of  Gov- 
ernment, Burlington  1833.    Allen's  Biography. 
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missioners,  enclosing  copies  of  the  proceedings  of  the  legislature 
on  the  resolutions  of  congress,  stating  the  report  of  the  capture 
of  Cornwallis,  and  adding  that  whether  true  or  false  it  would 
have  an  effect  upon  the  people  unfavorable  to  the  negotiation,  and 
that  in  the  then  critical  situation  of  affairs  it  would  be  altogether 
improper  to  publish  the  proclamation.  The  package  containing  this 
letter  appears  to  have  reached  the  British  commissioners  at  Ticon- 
deroga  about  the  first  of  November,  upon  which  the  troops  and 
military  stores  were  embarked,  and  were  soon  on  their  way  to  Canada, 
thus  ending  a  campaign  which  had  threatened  carnage  and  desolation 
to  the  whole  northern  frontier,  with  the  loss  of  only  a  single  life, 
and  with  only  a  small  expenditure  of  means.1 


1Haldvmand  Papers,  vol.  1,  p.  519,  vol.  2,  p.  127-139, 153-155, 122-127. 
Life  of  Stark,  p.  285.  Life  of  Brant,  vol.  2,  p.  201  -  3.  Ira  Allen's  Vt.,  p. 
189  - 192.  The  account  in  the  text,  especially  in  relation  to  the  proclamation, 
differs  in  some  respects  from  that  of  Mr.  Allen,  but  appears  to  be  fully  sus- 
tained by  the  correspondence  and  reports  found  in  the  Maldimand  Papers. 


EARLY  HISTORY  OP  VERMONT.  373 


CHATTER  XXXHI. 

Favorable  Effects  of  the  Canada  Negotiations  on  the 
State  and  Country. 

1781-1782. 

Gen.  Stark  at  Saratoga  in  command  of  the  northern  frontier  without  the 
means  of  defence — The  author  of  the  life  of  Brant  condemns  the  Canada 
negotiation,  but  admits  that  it  saved  New  York  as  well  as  Vermont  from 
invasion  and  carnage  —  Letter  of  Gov.  Chittenden  to  Gen.  Washington 
on  the  negotiation  and  the  affairs  of  Vermont  —  Civil  war  threatened  in 
the  territories  newly  acquired  from  New  York  and  New  Hampshire  — 
Washington's  reply  to  Chittenden,  urging  the  relinquishment  of  the 
eastern  and  western  unions  and  assuring  him  of  the  consequent  admission 
of  the  state  into  the  federal  union  —  The  legislature  of  Vermont  complies 
with  his  advice,  and  appoints  agents  and  delegates  to  Congress. 

TOURING  the  year  1781,  while  the  negotiations  of  which  an 
■*-'  account  has  been  given  were  going  on,  the  frontiers  of  New 
York  as  well  as  those  of  Vermont,  had  been  greatly  exposed  to 
incursions  from  the  enemy,  without  any  adequate  means  of  defence. 
On  the  25th  of  June  Gen.  Washington  wrote  Gen.  Stark,  then  at 
his  home  in  New  Hampshire,  requesting  him  to  assume  the  command 
in  northern  New  York,  with  his  headquarters  at  Saratoga,  informing 
him  that  the  operations  of  the  campaign  made  it  necessary  to  recall 
the  continental  troops  from  that  quarter ;  thai  his  principal  force 
would  be  a  body  of  militia  from  Berkshire  county,  Massachusetts, 
and  "  the  militia  and  state  troops  of  New  York ; "  and  that  he  relied 
upon  him  to  use  his  utmost  exertions  "  to  draw  forth  the  force 
of  the  country  from  the  Green  mountains,"  which,  from  his 
"  unlimited  influence  with  those  people,"  he  trusted  he  would  be 
able  to  do.  On  the  15th  of  July,  Stark  wrote  Washington  from 
Derryfield  that  he  should  set  out  for  Saratoga  the  beginning  of  the 
next  week,  and  on  his  way  there  would  "  hold  a  treaty  with  the 
Green  Mountain  Boys,  but,"  he  added,  "  not  having  seen  or  been 
acquainted  with  those  turbulent  sons  of  freedom  for  several  years  I 
am  at  a  loss  to  determine  my  reception,  but  hope  it  will  be  such  as 
shall  lead  to  the  general  good." 

On  the  9th  of  August,  he  again  wrote  Washington  from  Albany, 
that  he  had  been  at  Bennington  and  made  a  visit  to  the  governor, 
who  together  with  the  leading  men  of  the  country,  had  promised 
him  every  assistance  in  their  power  to  repel  the  common  enemy;  and, 
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he  added,  "  I  have  reason  to  believe  from  their  conduct  that  their 
promises  are  not  fallacious ;  for  before  I  came  to  Bennington,  Major 
'  McKinstry,  who  has  command  of  the  troops  at  Saratoga,  sent  an 
express  to  apprise  them  of  the  enemy's  advance  for  his  post.  The 
alarm  was  spread  and  in  a  few  hours  one  hundred  and  fifty  men  on 
horseback,  marched  to  his  assistance.  The  alarm  proved  false,  and 
next  day  they  returned  but  not  until  they  had  visited  Saratoga." 
As  further  evidence  of  the  good  disposition  of  these  people,  he 
stated  that  on  the  Monday  previous,  a  party  of  eleven  men  princi- 
pally tories,  had  been  discovered  in  the  south-east  part  of  Benning- 
ton, who  had  made  prisoner  of  Esq.  Bleecker  of  the  New  York 
government  and  were  taking  him  to  Canada,  that  they  were  pursued 
and  captured  by  the  Vermonters  and  their  prisoner  released.  Gen. 
Stark  suggested  that  they  might  be  treated  as  spies,  but  referred 
the  disposition  of  them  to  G-en.  Washington  who  afterwards  wrote 
him  to  consider  them  as  prisoners  of  war.  It  may  be  added  that 
Gen.  Enos,  who  was  in  command  of  the  Vermont  troops,  placed 
himself  under  the  military  direction  of  Gen.  Washington,  and  his 
subordinate  United  States  officers,  and  that  he  was  in  continued 
correspondence  with  Gen.  Stark,  and  always  in  readiness  to  render 
him  assistance  and  obey  his  commands. ' 

Gen.  Stark,  at  Saratoga  found  himself  in  command  of  an  exten- 
sive frontier,  without  any  proper  means  of  defending  it  against  any 
serious  attack  of  the  enemy.  The  imbecility  which  characterized 
the  efforts  of  the  New  York  government  in  the  early  part  of  the 
season,  of  which  an  account  has  already  been  given,  continued 
to  a  great  extent  to  prevail.  Want  of  men  and  destitution  of  sup- 
plies of  every  description  were  the  constant  complaints  of  the 
general ;  and  Gov.  Clinton's  best  exertions,  from  the  disaffection  of 
his  people  and  the  consequent  weakness  of  his  authority,  were  in- 
sufficient to  furnish  adequate  relief.  In  cases  of  alarm,  which  from 
the  known  strength  and  mysterious  movements  of  the  enemy  in 
Canada  and  on  Lake  Champlain  were  not  unfrequent,  calls  on  the 
militia,  if  not  wholly  disregarded,  were  but  tardily  and  partially 
responded  to.  There  is  no  doubt  whatever  that  the  British  force 
in  Canada  which  at  several  times  made  hostile  demonstrations  from 
St.  Johns,  but  which  was  kept  at  bay  by  the  negotiation  of  the  Ver- 
monters, was  sufficient  to  have  made  a  successful  inroad  upon  the 


lIAfe  of  Stark,  p.  211,  215,  275,  277-,  282.  Rev.  Cor.  vol.  3,  p.  353.  Cor- 
respondence of  Gen.  Enos  with  Washington,  and  Enos  and  Col.  Walbridge 
with  Stark,  in  the  Washington  Papers,  IT.  S.  State  Department,  vol.  53. 
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exposed  northern  frontier  of  New  York,  with  a  fair  prospect  of  ex- 
tending its  ravages  as  far  south  as  Albany.  Col.  Stone,  in  his  inter- 
esting life  of  Brant,  has  given  a  detailed  history  of  the  military 
preparations  and  movements  in  the  northern  department  during  this 
campaign,  together  with  some  account  of  the  Vermont  troubles,  in 
which  he  takes  the  New  York  view  of  the  controversy,  and  attri- 
butes the  worst  of  motives  to  the  Vermont  leaders.  He  nevertheless 
admits  that  the  invasion  of  northern  New  York  was  averted,  not  by 
the  military  preparations  for  her  defence,  but  by  what  he  calls  the 
treasonable  negotiations  of  the  Vermonters  with  the  enemy.1 

Mr.  Stone  is  among  the  few  writers  of  history  who  have  charged 
the  Vermont  leaders  with  the  serious  intention  of  surrendering 
their  state  to  the  British  crown.  The  evidence  on  which  he  appears 
to  rely  in  support  of  this  charge  consists  of  the  affidavits  laid  before 
the  New  York  legislature  early  in  1782,  by  Gov.  Clinton,  of  two 
persons  who  had  been  in  Canada  and  had  learned  that  Allen  and 
Fay  were  there  negotiating  with  the  enemy  for  uniting  Vermont  to 
the  British  crown,  together  with  information  obtained  and  furnished 
the  governor  by  an  intelligent  gentleman  then  lately  in  New  York 
city,  stating  what  were  understood  to  be  the  terms  of  the  treaty. 
It  will  be  perceived  that  this  proves  nothing  more  than  what  has 
been  fully  stated  in  the  preceding  pages  and  has  always  been  admit- 
ted, viz  :  that  the  Vermont  leaders  in  answer  to  the  advances  made 
to  them  by  the  British  officers,  persuaded  those  officers  that  they 
were  desirous  of  entering  into  such  a  treaty,  whenever  they  could 
induce  their  people  and  legislature  to  concur  in  the  measure.  The 
question  remains,  what  were  the  motives  and  objects  of  the  Ver- 
monters in  these  proceedings  ?  Was  the  negotiation,  as  they  al- 
ways insisted,  an  act  of  dissembling  on  their  part  to  secure  their 
state  from  the  invasion  and  ravage  of  a  public  enemy,  or  were  they 
really  intending  to  surrender  it  to  that  enemy  ?  That  the  motive 
which  they  assigned  for  their  conduct  was  amply  sufficient  to  ac- 
count for  it,  without  seeking  for  any  other,  cannot  be  questioned. 
And  when  their  acts  are  well  explained  by  the  patriotic  motive 
under  which  they  profess  to  have  acted,  it  seems  unjust,  as  well  as 
unnecessary,  to  undertake  to  convict  them  of  others  less  pure,  which 
they  altogether  disclaim  and  deny. 

Mr..  Stone,  while  charging  the  Vermont  leaders  with  the  design 
of  delivering  their  state  into  the  hands  of  the  enemy,  concedes  that 


1IAfe  of  Brant,  vol.  2,  chap.  6  and  p.  196,  197,  203.     Life  of  Stark,  p. 
215,  286. 
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"  there  was  never  any  intention  on  the  part  of  the  Vermontese  to 
listen  to  the  British  proposals,"  and  that  "  it  was  very  certain  from 
the  conduct  of  the  people  of  the  Grants  when  they  heard  of  St. 
Leger's  regrets  for  killing  the  sergeant,  that  they  were  prepared  for 
no  such  arrangement."  In  point  of  fact,  there  were  doubtless  fewer 
friends  of  Great  Britain  among  the  people  of  Vermont  than  in  any 
other  part  of  the  country,  of  equal  population.  Their  patriotism 
had  been  tried  by  the  fiery  ordeal  of  Burgoyne's  invasion,  during 
which  the  tory  element  had  been  sifted  out.  Most  of  those  who  had 
feared  his  power  or  could  be  allured  by  his  promises,  had  passed 
within  his  lines  and  had  not  been  allowed  to  return.  His  known 
sympathizers  who  had  remained  had  been  generally  banished  and 
their  property,  as  well  as  that  of  those  who  had  fled,  confiscated. 
The  state  had  thus  been  almost  entirely  purged  of  its  tories,  who 
had  indeed,  been  more  harshly  dealt  with,  than  those  of  any  other 
state.  Dr.  Williams,  in  his  history  says  :  "  So  odious  were  the 
British  proceedings  and  government  at  that  time  to  the  people  of 
America,  that  it  was  with  difficulty,  the  people  of  Vermont  could  be 
kept  quiet,  under  the  idea  of  a  correspondence  carried  on  with  the 
British,  though  known  to  be  designed  for  their  protection.  Once 
or  twice  there  were  small  insurrections  to  demand  explanations ; 
and  nothing  but  the  well  known  strong  attachment  of  the  gentle- 
men concerned,  to  the  independence  of  Vermont  and  of  America, 
could  have  preserved  them  from  open  violence  and  destruction." 
Whatever  the  adversaries  of  the  Vermont  leaders  may  have 
alleged  against  their  patriotism,  their  foresight  and  sagacity  was 
never  called  in  question.  These  qualities  are  sufficiently  attested 
by  the  masterly  skill  and  ability  with  which,  for  a  series  of  years, 
they  managed  the  affairs  of  their  people  to  the  discomfiture  and 
defeat  of  the  host  of  eminent  and  adroit  politicians  and  statesmen 
of  other  states,  by  whom  they  were  on  every  side  assailed.  These 
men  well  knew  that  any. attempt  to  transfer  the  allegiance  of  their 
people  from  their  common  country  to  Great  Britain  would  be 
wholly  unavailing,  and  that  whosoever  should  undertake  it,  however 
much  they  might  have  been  formerly  honored,  would  be  at  once 
deserted  and  discarded  by  them.  That  such  men  should  deliberately 
enter  upon  a  measure  which  they  could  clearly  see  must  end  in  their 
own  disgrace  and  consign  them  to  infamy,  is  altogether  incredible. 
They  were  not  fools  and  could  never  have  been  guilty  of  such  folly. 
While  the  insidious  advances  of  the  enemy  to  the  Vermonters  were 
adroitly  used  by  them  for  protecting  their  territory  against  invasion, 
they  could  not  have  been  unwilling  to  discover  that  the  negotiation 
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was  likely  to  have  another  favorable  effect  upon  their  interests ;  that 
by  operating  on  the  fears  of  congress,  its  tendency  was  to  induce  its 
members  the  more  readily  to  listen  to  their  application  for  admission 
into  the  union  of  the  states.  This  had  been  the  long  continued 
object  of  their  ambition,  by  which  they  would  be  fully  secured 
against  all  danger  of  ever  being  brought  again  under  the  oppressive 
and  detested  jurisdiction  of  New  York.  The  favorable  effects  of 
these  fears  in  congress  on  the  claims  of  Vermont  have  already  been 
noticed.1 

The  acts  of  St.  Leger,  before  mentioned,  showing  his  regret  for 
the  death  of  Sergeant  Tupper,  tended  strongly  to  confirm  the  sus- 
picions which  already  prevailed  to  a  considerable  extent,  of  the 
existence  of  a  treaty  between  the  British  and  the  Vermonters, 
unfavorable  to  the  common  cause  of  the  country.  Gen.  Stark,  at 
Saratoga,  wrote  to  Gov.  Chittenden  under  date  of  Nov.  5th,  stating 
that  being  in  command  of  the  northern  department,  he  felt  it  his 
duty  to  ask  of  him  the  perusal  of  the  original  letter  of  the  British 
commander  respecting  the  deceased  sergeant,  and  the  fullest  in- 
formation on  the  subject,  that  he  might  report  the  same  to  the 
commander-in-chief.  Gen.  Stark,  in  his  letter,  spoke  of  the  alacrity 
with  which  the  militia  of  Vermont  had  "  taken  the  field  on  every 
requisition,"  and  stated  that  on  receiving  the  news  of  the  surrender 
of  Cornwallis,  he  had  caused  the  glorious  event  to  be  announced 
"  by  a  discharge  of  fourteen  cannon  and  of  a  like  number  of  platoons, 
in  honor  of  the  United  States  of  America,"  the  fourteenth  discharge 
being  for  Vermont.  Gov.  Chittenden  did  not  decline  an  explana- 
tion, but  made  it  directly  to  Gen.  Washington,  and  so  informed 
Gen.  Stark. 

The  explanation,  which  gave  the  real  character  and  object  of  the 
negotiation,  was  not  entirely  new  to  Washington.  An  official  copy 
of  the  resolutions  of  congress,  of  the  7th  of  the  preceding  August, 
which  it  will  be  remembered,  invited  the  Vermonters  to  appoint 
agents  to  repair  to  Philadelphia  and  consult  with  a  committee  of 
congress  on  the  subject  of  the  admission  of  their  state  into  the 
federal  union,  had  been  committed  to  the  general  to  be  forwarded 
to  Vermont.  It  was  dispatched  by  a  special  messenger,  Capt.  Ezra 
Heacock,  with  a  verbal  message  from  Washington  to  Gov.  Chitten- 
den, the  object  of  which  was  to  learn  whether  the  people  of  Vermont 
would  be  satisfied  with  the  independence  suggested  by  those  resolu- 


'Life  of  Bromt,  vol.  2,  p.  197,  203,  note.    Life  of  JT.  Chvpmcm,  p.  37-61, 
Spoyrks's  Life  of  Etlum  Allen.    Hildreth's  U.  S.,  vol.  3,  p.  408.    Street's 
Council  of  Mention,  p.  104.    Lo&ting.     WilUams's  Vermont,  p.  272. 
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tions,  or  whether  they  seriously  contemplated  joining  the  enemy 
and  becoming  a  British  colony.  Gov.  Chittenden  entered  into  a 
free  conversation  with  the  messenger  on  the  subject  of  the  affairs 
of  Vermont,  assuring  him  that  the  negotiation  with  Canada  was 
resorted  to  as  the  only  means  of  securing  their  state  against  invasion 
from  the  enemy,  that  their  people  were  zealous  supporters  of  the 
independence  of  the  United  States,  and  desirous  that  their  state 
should  become  a  member  of  the  federal  union ;  but  that  under  no 
circumstances  would  they  be  subject  to  the  jurisdiction  of  New 
York.  This  conversation  Gov.  Chittenden  requested  Capt.  Heacock 
to  report  to  Gen.  Washington. 

The  letter  of  Gov.  Chittenden  to  Washington  of  which  a  copy 
will  be  found  in  the  Appendix,  No.  10,  bore  date  Nov.  14,  1781.  It 
contained  a  comprehensive  history  of  the  efforts  of  the  people  of  the  state 
to  gain  admission  into  the  federal  union,  and  to  maintain  their  inde- 
pendence against  the  aggressive  claims  and  attacks  of  the  neighbor- 
ing states,  of  their  patriotic  and  noble  exertions  and  sacrifices  in  the 
cause  of  their  country,  and  it  gave  a  detailed  account  of  their  nego- 
tiations with  the  enemy,  made  necessary  for  their  defence,  in  conse- 
quence of  the  hostility  of  the  adjoining  states  and  their  neglect  to 
furnish  them  aid.  The  letter  expressed  the  utmost  confidence  in 
the  wisdom  and  patriotism  of  Gen.  Washington,  and  was  in  effect 
an  able  and  manly  appeal  to  him  to  use  his  great  influence  in  favor 
of  their  claim  to  independence.1 

The  frontiers  of  Vermont  were  scarcely  relieved  from  apprehended 
invasion  by  the  withdrawal  of  the  British  forces  to  Canada,  when 
serious  troubles  from  conflicting  claims  .of  jurisdiction  arose  in  both 
the  eastern  and  western  unions.  In  some  places  to  the  eastward  of 
Connecticut  river,  justices,  sheriffs,  and  constables,  appointed  by 
both  Vermont  and  New  Hampshire,  were  exercising  or  attempting 
to  exercise  jurisdiction  over  the  same  persons.  In  one  instance  a 
New  Hampshire  sheriff  in  undertaking  in  obedience  to  the  direction 
of  the  New  Hampshire  assembly,  to  release  two  prisoners  from 
Charlcstown  jail,  was  himself  arrested  and  imprisoned  by  the  Ver- 
mont sheriff.  The  latter  being  sent  by  the  authorities  of  Vermont 
to  Exeter  as  one  of  a  committee  "  to  agree  on  measures  to  prevent 
hostilities  "  was  arrested  and  thrown  into  prison  at  Exeter  and  there 
held  as  a  hostage  for  the  release  of  the  New  Hampshire  sheriff. 
The  militia  of  both  states  were  ordered  to  hold  themselves  in  readi- 


es Men.  Got.,  vol.  3,  p.  440.    Ira  Allen's  Vt.,  p.  220.     Williams's 
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ness  to  march  to  sustain  their  respective  jurisdictions.  But  the 
New  Hampshire  assembly  issued  a  proclamation,  allowing  forty  days 
to  their  revolted  citizens  to  return  to  their  allegiance,  by  which  a 
conflict  of  arms  was,  for  the  time  being,  happily  averted. 

The  danger  of  an  armed  collision  was  still  more  imminent  in  the 
territory  of  the  western  union.  Col.  John  Van  Rensselaer,  whose 
residence  was  near  San  Coick,  now  North  Hoosick,  acting  under  the 
authority  of  New  York,  appears  to  have  arrested  at  New  City 
(Lansingburg)  a  person  having  a  colonel's  commission  under  Ver- 
mont, but  who,  after  some  riotous  proceedings,  effected  his  escape. 
Afterwards,  about  the  first  of  December,  Col.  Van  Rensselaer  was 
himself  arrested  with  several  others  and  taken  to  Bennington,  where, 
he  says  in  a  letter  to  Gen.  G-ansevoort,  he  was  "  treated  like  a  gentle- 
man and  discharged."  Other  arrests  were  soon  afterwards  made  by 
both  sides,  each  party  gathering  its  adherents  in  arms,  who  for 
several  days  encamped  against  each  other  in  the  vicinity  of  San 
Coick.  On  the  12th  of  December,  Col.  Yates  wrote  from  San  Coick 
to  G-en.  Gansevoort  at  Albany,  informing  him  that  the  favorers  of  the 
Vermont  jurisdiction  appeared  desperate,  that  he  had  only  about 
eighty  men  and  the  insurrectionists  one  hundred  and  forty-six ;  that 
the  rioters  were  secured  in  a  block  house ;  that  a  field  piece  and 
artillerymen  were  wanted  to  dislodge  them,  and  that  speedy  reen- 
forcements  were  required,  and  urging  him  to  come  immediately  and 
take  the  command.  Hitherto  none  but  residents  to  the  westward 
of  the  twenty  mile  line  had  taken  part  in  the  controversy.  But 
Gov.  Chittenden,  having  tried  in  vain  to  effect  a  temporary  recon- 
ciliation, by  a  mutual  release  of  prisoners,  and  a  forbearance  of 
further  arrests  until  he  could  call  the  legislature  together,  saw  no 
other  means  of  preventing  bloodshed,  than  by  calling  out  a  sufficient 
force  from  the  original  territory  of  Vermont  to  render  it  necessary 
for  the  New  Yorkers  to  disperse  at  once.  The  regiment  of  Col. 
Walbridge  from  Bennington  and  its  vicinity  was  accordingly  ordered 
to  march  to  San  Coick,  upon  which  as  had  been  anticipated,  Col. 
Yates  with  his  small  force  retreated.  Gov.  Clinton,  who  was  at 
Poughkeepsie,  had  instructed  Gen.  Gansevoort  to  raise  the  necessary 
force  and  quell  the  insurrection.  The  final  result  will  be  related 
in  the  words  of  Mr.  Stone  in  his  Life  of  Brant :  "  On  the  16th 
Gen.  Gansevoort  took  the  field  himself,  repairing  in  the  first 
instance  to  the  headquarters  of  Gen.  Stark  at  Saratoga,  in  order  to 
obtain  a  detachment  of  troops  and  a  field  piece.  But  the  troops 
of  Stark  were  too  naked  to  move  from  their  quarters ;  and  it  was 
thought  improper  for  him  to  interfere  without  an  order  from  Gen. 
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Heath.  Gansevoort  then  crossed  over  to  the  east  side  of  the  river, 
in  order  to  place  himself  at  the  head  of  such  militia  as  he  could 
muster  in  Schaghticoke  and  Hoosick;  but  was  soon  met  by  Gol.  Yates, 
in  full  retreat  from  the  house  of  Col.  John  V  an  Rensselaer.  He  had 
been  able  to  raise  but  eighty  men  of  Col.  John  Van  Rensselaer's 
regiment  to  put  down  the  insurgents ;  and  on  arriving  at  San  Coick 
he  discovered  a  force  of  five  hundred  men  advancing  from  the 
Grants  to  the  assistance  of  the  rebels.  Gansevoort  retired  five  miles 
farther,  in  order  to  find  comfortable  quarters  for  his  men,  and  then 
attempted,  but  without  success,  to  open  a  correspondence  with  the 
leaders  of  the  insurgents.  Galls  had  been  made  upon  four  regi- 
ments, viz  :  those  of  Cols.  Yates,  and  Henry  K.  Van  Rensselaer,  as 
heretofore  stated,  and  upon  Col.  Van  Vechten,  and  Major  Taylor. 
But  from  the  whole  no  greater  force  than  eighty  men  could  be 
raised.  Of  Col.  Van  Vechten's  regiment,  only  himself,  a  few 
officers  and  one  private  could  be  brought  into  the  field.  Under 
these  discouraging  circumstances,  the  general  was  compelled  to 
relinquish  the  expedition,  and  the  insurgents  remained  the  victors, 
to  the  no  small  terror  of  those  of  the  inhabitants  who  were  well 
disposed,  inasmuch  as  they  were  apprehensive  of  being  taken  prison- 
ers and  carried  away,  as  had  been  the  case  with  others,  should  they 
refuse  taking  the  oath  of  allegiance  to  the  government  of  Ver- 
mont." i 

!  Notwithstanding  the  success  of  the  Vermont  government  in 
vindicating  its  authority  in  the  territory  recently  claimed  from  New 
York  and  the  temporary  restoration  of  quiet  in  that  from  New 
Hampshire,  the  position  of  the  state  was  not  entirely  such  as  could 
be  desired.  While  the  states  of  New  York  and  New  Hampshire 
were  seeking  to  appropriate  her  territory,  and  annihilate  her  juris- 
diction, and  congress  was  apparently  giving  countenance  to  their 
efforts,  she  might  perhaps  have  been  justified  by  the  law  of  self 
defence,  or  excused  by  that  of  retaliation,  in  extending  her  claims 
over  portions  of  their  territory.  Under  such  circumstances  her 
measures  of  annexation  doubtless  tended  to  increase  her  power  and 
resources,  and  if  no  change  had  occurred  in  those  circumstances, 
public  opinion  in  other  states  might  have  permanently  sustained 
and  sanctioned  the  proceeding.  But  when  congress  voluntarily 
offered  to  acknowledge  the  jurisdiction  of  Vermont  over  all   the 
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territory  which  had  been  originally  claimed  for  her,  and  all  for 
which  her  people  had  been  for  years  contending,  and  to  guaranty 
such  territory  to  her  against  those  adverse  states,  her  government 
found  itself  placed  in  a  new  and  unexpected  position,  one  which  it 
was  difficult  to  vindicate  by  sound  argument.  This  was  attempted 
in  a  pamphlet  of  sixteen  pages,  published  at  Hartford  in  January, 
1782,  entitled :  The  Present  State  of  the  Controversy ,  etc.  The 
writer  presents  very  strong,  if  not  conclusive  reasons  for  the  original 
extension  of  jurisdiction;  but  his  argument  is  much  less  satisfactory 
on  the  question  of  its  continuance  in  the  altered  state  of  affairs. 
His  principal  objections  to  the  overture  of  congress  were  the  want 
of  power  in  the  Vermont  legislature  to  dissolve  the  connexions 
which  they  had  formed  with  the  new  territories,  and  the  apprehen- 
sion that  congress  might  not  live  up  to  their  engagement  and  admit 
the  state  into  the  federal  union,  after  she  should  have  weakened 
herself  by  relinquishing  the  additional  territory.  This  last  objection 
was  doubtless  entitled  to  some  consideration,  and  though  such  a 
violation  of  faith  could  not  be  reasonably  anticipated,  yet  if  it  were 
actually  to  occur  it  would  place  congress  so  clearly  in  the  wrong 
before  the  world  as  to  add  greatly  to  the  moral  strength  of  the  cause 
of  Vermont.  Even  in  that  event  it  might  possibly  be  wise  to  accede 
to  the  proposition,  for  the  maxim  that  "  it  is  better  to  suffer  wrong 
than  to  do  wrong,"  is  not  only  sound  morality,  but  may  often  be 
the  dictate  of  sound  policy. 

Although  the  legislature  of  Vermont,  on  the  first  announcement 
of  the  proposals  of  congress,  had  declined  to  accede  to  them,  the 
people  were  by  no  means  unanimous  for  their  rejection.  Probably 
a  majority  of  the  inhabitants  of  the  original  territory  of  the  New 
Hampshire  Grants  west  of  Conecticut  river,  would  from  the  first 
have  gladly  accepted  the  overture  of  congress,  but  for  the  entangling ' 
obligations  in  which  they  were  involved  towards  those  who  had  so 
recently  united  with  them.  The  sentiment  of  the  friends  of  Ver- 
mont in  other  parts  of  the  country  was  undoubtedly  in  favor  of 
such  acceptance. 

But  whatever  objections  might  have  been  entertained  by  the 
people  of  Vermont  and  those  administering  their  affairs  to  the  offer 
of  congress,  they  were  in  great  measure  removed  by  an  appeal  to 
their  reason  and  patriotism  in  a  letter  from  Gen.  "Washington, 
written  in  answer  to  that  from  Gov.  Chittenden  to  him  before  men- 
tioned. It  bore  date  January  1,  1782,  and  urged  in  the  strongest 
terms,  a  relinquishment  of  their  recently  acquired  territory,  in  com- 
pliance with  the  wishes  of  congress.     In  the  letter  "Washington  says : 
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"  It  is  not  my  business  neither  do  I  think  it  necessary  now  to  discuss 
the  origin  of  the  right  of  a  number  of  inhabitants  to  that  tract  of 
country,  formerly  distinguished  by  the  name  of  the  New  Hampshire 
Grants,  and  now  known  by  that  of  Vermont.  I  will  take  it  for 
granted  that  their  right  was  good,  because  congress  by  their  resolve 
of  the  7th  of  August  imply  it,  and  by  that  of  the  21st,  are  willing 
fully  to  confirm  it,  provided  the  new  state  is  confined  to  certain 
described  bounds.  It  appears  therefore  to  me,  that  the  dispute  of 
boundary  is  the  only  one  which  exists,  and  that  this  being  removed 
all  further  difficulties  would  be  removed  also ;  and  the  matter  ter- 
minated to  the  satisfaction  of  all  parties.  You  have  nothing  to  do 
but  withdraw  your  jurisdiction  to  your  old  limits  and  obtain  an 
acknowledgment  of  independence  and  sovereignty,  under  the  resolve 
of  the  21st  of  August,  for  so  much  territory  as  does  not  interfere 
with  the  ancient  established  bounds  of  New  York,  New  Hampshire 
and  Massachusetts.  I  persuade  myself  you  will  see  and  acquiesce  in 
the  reason  the  justice  and  indeed  the  necessity  of  such  a  decision. 
In  my  private  opinion,  while  it  behoves  the  delegates  of  the  states 
now  confederated  to  do  ample  justice  to  a  body  of  people  sufficiently 
respectable  by  their  numbers  and  entitled  by  other  claims  to  be 
admitted  into  that  confederation,  it  becomes  them  also  to  attend 
to  the  interests  of  their  constituents,  and  see,  that  under  the  appear- 
ance of  justice  to  one  they  do  not  materially  injure  the  rights  of 
others.  I  am  apt  to  think  this  is  the  prevailing  opinion  of  congress, 
and  that  your  late  extension  of  claim  has,  upon  the  principles  I 
have  above  mentioned  rather  diminished  than  increased  the  number 
of  your  friends,  and  that  if  such  extension  should  be  persisted  in,  it 
will  be  made  a  common  cause,  and  not  considered  as  only  affecting 
the  rights  of  the  states  immediately  interested  in  the  loss  of  terri- 
tory, a  loss  of  too  serious  a  nature  not  to  claim  the  attention  of  any 
people."1 

The  legislature  of  Vermont,  at  its  October  session,  had  adjourned 
to  meet  at  Bennington  on  the  last  day  of  January ;  but  a  quorum 
for  the  transaction  of  business  did  not  assemble  until  the  11th  day 
of  February,  when  the  governor  laid  before  them,  among  other 
papers,  the  foregoing  letter  of  Gen.  Washington,  and  another  of  the 
17th  of  January,  on  the  same  subject,  from  Gen.  Oliver  Wolcott, 
one  of  the  delegates  in  congress  from  Connecticut.  On  the  16th, 
the  subject  of  the  relations  of  the  state  towards  congress  and  the 
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claiming  states  was  taken  up  in  committee  of  the  whole,  the  governor 
in  the  chair,  and  discussed  from  day  to  day  until  the  21st,  when 
the  legislature  without  a  division,  resolved  to  dissolve  the  eastern 
and  western  unions  and  to  apply  to  congress  for  admission  to  the 
Union  on  the  terms  indicated  by  the  resolutions  of  congress,  of  the 
7th  and  21st  of  the  preceding  August. 

In  pursuance  of  this  determination,  Jonas  Fay,  Moses  Robinson, 
Paul  Spooner,  and  Isaac  Tichenor  were  appointed  agents  of  the  state 
to  settle  with  congress  the  terms  of  admission  of  the  state  into  the 
federal  union,  any  one  or  two  of  them  being  authorized  to  take  their 
seats  in  that  body  as  delegates,  as  soon  as  the  union  should  be  con- 
summated. They  were  instructed  to  proceed  immediately  to  Phila- 
delphia, and  it  seemed  now  that  the  long  continued  troubles  of 
Vermont  with  her  neighboring  states  and  with  congress  were  at  an 
end,  and  that  she  might  hereafter  peaceably  and  quietly  enjoy  her 
independent  jurisdiction.1 


1  Journal  of  Assembly,  February  11,  16,  18,  19,  20,,  21,  22,  26,  and  28th. 
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CHAPTER  XXXT7. 

Proceedings  of  Congress  Favorable  to  Vermont. 

1782. 

Proceedings  of  Congress  in  relation  to  the  non-compliance  of  Vermont  in 
October  1781,  with  the  resolves  of  the  previous  August  —  And  also  on 
the  acceptance  in  February,  1782,  by  Vermont  of  the  terms  of  those 
resolves  and  the  relinquishment  of  her  late  claims  of  jurisdiction  over 
new  territory  —  A  committee  of  congress  report  fully  in  favor  of  Vermont, , 
but  the  report  is  not  acted  upon. 

Y\7"E  now  return  to  the  proceedings  of  congress  in  relation  to  Ver- 
'*  mont.  On  the  17th  of  December  1781,  a  letter  from  President 
Weare,  to  the  New  Hampshire  delegates  in  congress,  with  accompany- 
ing papers,  giving  an  account  of  the  late  disturbances  in  the  western 
part  of  that  state,  growing  out  of  the  claim  of  jurisdiction  by  Ver- 
mont, was  read  and  referred  to  a  committee  of  five,  of  whom  Mr. 
Carroll  of  Maryland,  was  chairman.  Sundry  papers  relating  to  simi- 
lar troubles  in  north-eastern  New  York  were  afterwards  referred  to 
the  same  committee.  On  the  7th  of  January,  1782,  the  committee 
made  a  report  which  after  being  discussed  on  several  occasions, 
was  on  the  21st  recommitted  to  another  committee  of  five  of  which 
Mr.  Ellery  of  Rhode  Island,  was  chairman  :  This  committee  reported 
on  the  25th  of  January,  and  after  debate  on  that  day,  and  on  the 
28th,  the  whole  subject  was  referred  to  a  grand  committee  of  one 
delegate  from  each  of  the  thirteen  states.  A  few  days  afterwards 
Jonas  Fay  and  Ira  Allen,  who,  with  Elisha  Paine  and  Abel  Curtis, 
had  been  appointed  by  the  governor  and  council  of  Vermont  to 
repair  to  Philadelphia,  and  watch  over  the  interests  of  the  state, 
arrived  and  presented  their  credentials  to  congress.  They  had,  Mr. 
Allen  says,  "  repeated  interviews  with  committees  and  members  of 
that  body,  who  appeared  very  much  dissatisfied  with  the  legislature 
of  Vermont,  for  not  complying  with  their  resolves  of  the  7th  and 
20th  of  August."  The  agents  in  justification  of  the  extension  of 
the  state  jurisdiction,  alleged  that  they  were  driven  into  the  meas- 
ure as  a  means  of  self  preservation  against  the  prior  hostile  acts 
and  claims  of  the  two  adjoining  states;  that  the  orders  of  Governor 
Chittenden  for  calling  out  the  militia  both  against  New  Hampshire 
and  New  York  had  the  salutary  effect  intended,  of  preventing  the 
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effusion  of  blood,  and  of  averting  civil  war,  by  making  it  apparent 
that  opposition  for  the  time  being  would  be  fruitless ;  that  the  legis- 
lature had  appointed  commissioners  to  adjust  with  commissioners 
from  those  states  the  boundaries  between  them,  but  that  they  would 
not  enter  into  any  negotiation  on  the  subject.  On  the  6th  of  Feb., 
they  presented  a  memorial  to  Congress  embodying  the  grounds  of 
their  justification  in  some  detail,  but  without  apparently  producing 
any  favorable  impression.  The  .grand  committee  on  the  19th  of 
February  submitted  their  report  from  which  it  clearly  appeared  that 
the  non-compliance  of  Vermont  with  the  terms  offered  by  congress, 
was  viewed  with  strong  disapprobation. 

The  report,  after  reciting  the  resolutions  of  congress  of  the  7th 
and  20th  of  August,  the  failure  of  the  Vermonters  to  comply  with 
them,  and  their  attempts  to  establish  their  jurisdiction  beyond  the 
limits  therein  prescribed,  proposed  the  adoption  of  resolutions  in 
substance  as  follows: 

1.  That  the  boundaries  of  the  territory  of  the  New  Hampshire 
Grants  were  and  should  be  as  described  in  the  resolution  of  20th  of 
August. 

2.  That  in  case  the  inhabitants  of  the  said  territory,  in  one  month 
after  notice  given  of  these  resolutions  to  Thomas  Chittenden,  Esq., 
should  relinquish  their  claim  to  all  territory  without  those  bounda- 
ries and  accede  to  the  articles  of  confederation,  their  district  should 
be  acknowledged  as  a  free  and  independent  state  and  admitted  into 
the  union. 

3.  That  in  case  the  said  inhabitants  should  not  comply  with  the 
foregoing  terms  within  the  time  specified,  their  neglect  should  be 
considered  as  a  manifest  indication  of  designs  hostile  to  these  United 
States,  and  that  thereupon  the  forces  of  those  states  should  be  em- 
ployed against  them  ;  and  further  that  in  such  case  congress  would 
consider  all  the  lands  within  the  district  to  the  eastward  of  the 
ridge  of  mountains  as  belonging  to  the  state  of  New  Hampshire 
and  all  to  the  west  of  the  ridge  to  New  York. 

Another  resolution  was  in  these  words  : 

"  Resolved,  That  in  case  of  the  neglect  or  refusal  of  the  inhabitants 
residing  within  the  district  aforesaid,  to  comply  with  the  terms 
prescribed  in  the  resolutions  aforesaid,  the  commander-in-chief  of  the 
armies  of  these  United  States,  do  without  delay  or  further  order 
earry  these  resolutions  as  far  as  they  respect  his  department  into  full 
execution." 

This  report,  after  debate  on  the  day  of  its  presentation,  was  again 
taken  up  on  the  first  of  March,  when  after  an  unsuccessful  motion 
to  amend  the  second  resolution,  another  was  made  to  strike  out  the 
49 
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whole  of  it,  and  on  the  question  shall  the  resolution  stand  ?  only  six 
states  of  the  thirteen  voted  aye,  and  the  resolution  was  in  effect  re- 
jected. A  vote  was  then  taken  on  recommitting  the  report  for 
further  consideration,  which  was  also  lost ;  these  several  votes  very 
clearly  indicating  that  congress,  at  that  time,  were  averse  to  any 
action  on  the  subject.  If  intelligence  in  those  days  could  have 
traveled  by  electricity  or  even  by  steam,  as  at  present,  the  debates 
and  votes  on  this  report  would  have  been  altogether  unnecessary, 
the  legislature  of  Vermont  having  seven  days  previous  (February 
22),  dissolved  both  the  eastern  and  western  unions,  and  resolved  to 
accede  to  the  proposals  of  congress.  The  Vermont  agents  left  for 
home  the  2d  of  March,  and  met  the  news  of  the  action  of  their 
legislature  on  crossing  the  Hudson  at  Fishkill. 

The  appointment  by  the  Vermont  legislature  of  Jonas  Fay,  Moses 
Robinson,  Paul  Spooner  and  Isaac  Tichenor  as  agents  to  announce  to 
congress  the  readiness  of  the  state  to  accede  to  the  proposals  of  that 
body,  has  already  been  mentioned.  They  bore  a  letter  from  Gov. 
Chittenden  to  Gen.  Washington,  thanking  him  for  the  kind  notice 
he  had  taken  of  the  affairs  of  Vermont,  informing  him  of  the  com- 
pliance of  the  legislature  with  his  advice  in  withdrawing  their  claim 
to  the  old  limits  of  the  state,  and  expressing  "  the  highest  expecta- 
tion "  of  the  speedy  admission  of  the  state  into  the  federal  union. 

The  letter  also  called  Gen.  Washington's  attention  to  the  local 
situation  of  the  state  "  as  an  extended  frontier  awfully  exposing 
these  infant  plantations  to  the  power  and  fury  of  the  common 
enemy,"  and  referred  him  for  a  more  particular  account  of  its  situa- 
tion, to  the  bearer  of  the  letter.1 

Having  arrived  in  Philadelphia,  the  agents  on  the  31st  of  March, 
addressed  a  communication  to  the  president  of  congress,  stating  that 
in  consequence  of  the  resolution  of  that  body  of  the  20th  of  August 
last,  the  state  of  Vermont  had  invariably  pursued  every  measure  in 
order  to  comply  with  it,  in  a  manner  that  was  consistent  with  the 
obligations  she  was  under  to  the  people  inhabiting  the  east  and 
west  unions,  and  maintaining  the  peace  and  harmony  of  her  citizens 
with  those  inhabitants.  The  letter  enclosed  an  official  copy  of  the 
resolutions  of  the  legislature,  declaring  their  compliance  with  the 
said  resolution  of  congress,  and  also  a  duplicate  of  their  commission 


1  Papers  of  Continental  congress  in  State  Dept.,  Washington,  No.  40,  vol. 
2.  and  No.  186.  Stevens'  Papers,  vol.  8,  p.  121-153.  Jour.  Cong.,  Jan. 
25,  28,  Feb.  19,  and  March  1, 1782.  Williams's  Vt.,  285.  Bei).  Cor.,  vol.  3, 
p.  492.  Ira  Allen's  Vt.,  208-213.  Mr.  Allen  expresses  strong  regret  at 
this  action  of  the  Vermont  legislature,  hut  few  will  probably  agree  with  him. 
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under  the  great  seal  of  the  state  empowering  them  in  behalf  of  the 
state  of  Vermont,  to  subscribe  the  articles  of  confederation.  This 
letter  of  the  agents  was  read  in  congress  the  next  morning,  and 
together  with  all  papers  on  the  files,  relating  to  the  same  subject, 
received  since  the  said  20th  of  August,  was  referred  to  a  committee 
consisting  of  Messrs.  Clymer  of  Pennsylvania,  Carroll  of  Maryland, 
Clark  of  New  Jersey,  Livermore  of  New  Hampshire,  and  Law  of 
Connecticut.  On  the  question  of  commitment  the  yeas  and  nays 
were  called,  and  the  states  of  New  York,  Virginia  and  Georgia 
voted  No,  and  South  Carolina  was  divided,  indicating  that  the 
compliance  of  congress  with  its  overture  of  the  20th  of  August,  was 
to  meet  with  serious  opposition. 

,  The  opponents  of  Vermont  being  dissatisfied  with  the  manner  in 
which  the  notice  of  the  letter  of  the  agents  had  been  stated  on  the 
journal,  Mr.  Madison  of  Virginia,  on  the  3d  of  April  moved  to 
amend  the  record  by  entering  upon  it  a  copy  of  the  proceedings  of 
the  Vermont  legislature  in  October,  1781,  declining  to  accede  to 
the  resolution  of  the  20th  of  August,  and  the  protest  of  the  legis- 
ture  of  New  Yoik  of  the  19th  of  the  preceding  November.  The 
motion  failed,  but  the  papers  having  been  copied  into  Mr.  Madison's 
motion,  appear  on  the  journal  as  a  part  of  it. 

.  On  the  17th  of  April,  the  committee,  to  whom  the  letter  of  the 
Vermont  agents  and  other  papers  were  referred,  presented  their 
report.  It  recited  the  resolution  of  the  20th  of  August,  stating 
that  it  had  been  adopted  by  the  vote  of  nine  states,  and  reconsidered 
and  reaffirmed  on  the  21st,  and  that  in  the  opinion  of  the  committee, 
the  competency  of  congress  to  enter  into  the  resolution  was  full  and 
complete,  notwithstanding  the  protest  of  the  legislature  of  New  York 
of  the  preceding  November. 

The  following  is  the  residue  of. the  report,  viz: 

"  That  on  the  day  of  the  people  residing  in  the  district 
called  Vermont,  in  considering  the  said  act  of  congress  of  the  20th 
and  21st  of  August,  did  reject  the  propositions  therein  made  to 
them,  as  preliminary  to  an  acknowledgment  of  their  sovereignty  and 
independence  and  admission  into  the  federal  union,  as  appears  by 
their  proceedings  on  the  files  of  congress ;  but  that  on  a  subsequent 
day,  the  aforementioned  resolution  of  the  20th  and  21st  of  August, 
being  unaltered  and  unrepealed,  and  the  proposition  therein  con- 
tained, in  the  opinion  of  your  committee  still  open  to  be  acceded 
to,  the  said  people  did,  in  their  general  assembly  on  the  22d  of 
February  last,  enter  into  the  following  resolutions  : 
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"  That  the  west  bank  of  Connecticut  river,  and  a  line  beginning 
at  the  northwest  corner  of  the  commonwealth  of  Massachusetts, 
from  thence  northward  twenty  miles  east  of  Hudson's  river,  as 
specified  in  the  resolutions  of  August  last,  shall  be  considered  as  the 
east  and  west  boundaries  of  this  state.  And  that  this  assembly  do 
relinquish  all  claims  and  demands  to,  and  right  of  jurisdiction  in 
and  over  any  and  every  district  of  territory  without  said,  boundary 
lines. 

"  That  in  the  sense  of  your  committee,  the  people  of  the  said  dis- 
trict, by  the  last  recited  act,  have  fully  complied  with  the  stipulation 
made  and  required  of  them  in  the  resolutions  of  the  20th  and  21st 
of  August,  as  preliminary  to  a  recognition  of  their  sovereignty  and 
independence,  and  admission  into  the  federal  union  of  the  states, 
and  that  the  conditional  promise  and  engagement  of  congress,  of 
such  recognition  and  admission,  is  thereby  become  absolute  and, 
necessary  to  be  performed  j  your  committee  therefore  submit  the 
following  resolution : 

"  That  the  district  of  territory  called  Vermont,  as  defined  and 
limited  by  the  resolutions  of  congress  of  the  20th  and  21st  of  August, 
1781,  be,  and  it  is  hereby  recognized  and  acknowledged  by  the 
name  of  the  state  of  Vermont,  as  free,  sovereign  and  independent ; 
and  that  a  committee  be  appointed  to  treat  and  confer  with  the 
agents  and  delegates  from  said  state,  upon  the  terms  and  mode  of 
the  admission  of  the  said  state  into  the  federal  union." 

On  the  presentation  of  this  report,  Mr.  Scott  of  New  York, 
seconded  by  Mr.  Livermore  of  New  Hampshire,  moved  that  the  first 
Tuesday  of  October  be  assigned  for  its  consideration.  For  which 
motion  only  the  states  of  New  York  and  Virginia  voted.  Mr.  Mont- 
gomery of  Pennsylvania,  seconded  by  Mr.  Ellery  of  Rhode  Island, 
moved  that  it  be  considered  on  the  third  Tuesday  of  June,  in  favor 
of  which  only  the  two  states  of  Pennsylvania  and  Rhode  Island 
could  be  obtained.  Upon  which,  Mr.  Middleton  of  South  Carolina, 
seconded  by  Mr.  Bee  of  the  same  state,  moved  that  it  be  taken  up 
on  the  following  Monday,  but  only  the  two  states  South  Carolina , 
and  Georgia  voted  for  that  day.  The  subject  was  then  dropped. 
The  proposal  of  congress  of  the  20th  of  August,  to  acknowledge  the 
independence  of  Vermont  had  been  made  by  the  vote  of  nine  states, 
and  it  was  understood,  that  in  accordance  with  the  articles  of  con- 
federation, that  number  would  be  required  to  complete  her  admission 
into  the  union.  Although  a  majority  probably  concurred  with  the 
committee  in  their  report,  it  was  obvious  from  the  votes  on  these! 
several  motions  that  the  friends  of  Vermont  could  not  count  on  the 
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requisite  number  to  adopt  it,  and  were,  therefore,  not  ready  to  fix 
upon  a  time  for  taking  it  into  consideration.  Mr.  Madison  a  few 
days  afterwards,  in  writing  to  Mr.  Pendleton,  says,  "  The  committee 
on  the  last  application  from  Vermont  have  reported  fully  in  their 
favor.  The  consideration  of  their  report  will  not  be  called  for, 
however,  until  the  pulse  of  nine  states  beats  favorably  for  it.  This 
is  so  uncertain  that  the  agents  have  returned."  Mr.  Madison,  with 
the  other  delegates  from  Virginia,  had  voted  for  the  resolution  of 
the  20th  of  August,  but  they  were  now,  from  political  considerations^ 
opposed  to  carrying  it  into  effect.  Such  was  also  understood  to  be 
the  case  with  other  southern  delegates.  The  grounds  of  this  opposi- 
tion, together  with  some  account  of  the  intrigues  in  congress  that 
operated  unfavorably  to  Vermont  will  be  given  hereafter. 

The  Vermont  agents,  disappointed  at  this  result,  immediately 
prepared  to  leave  Philadelphia,  addressing,  before  their  departure,  a 
brief  letter  on  the  subject  to  the  president  of  congress,  which  letter, 
showing  the  unpleasant  position  in  which  the  failure  of  congress  to 
perform  its  engagement  had  placed  the  state,  is  deemed  worthy  of 
insertion.     It  is  as  follows : 

"  Philadelphia,  April  19, 1782. 

"  Sir :  The  situation  in  which  congress  has  been  pleased  to  leave 
the  business  of  our  mission,  as  agents  and  delegates  from  the  state 
of  Vermont,  renders  our  attendance  at  present  unnecessary. 

"  As  the  representatives  of  an  independent  and  virtuous  people, 
we  esteem  it  our  duty  to  inform  congress  that,  in  consequence  of 
their  faith  pledged  to  us,  in  and  by  a  resolution  of  the  20th  of 
August  last,  and  by  official  advice  from  sundry  gentlemen  of  the 
first  respectability  in  America,  the  legislature  of  Vermont  have  been 
prevailed  upon  to  comply,  in  the  most  ample  manner,  with  the 
resolution  aforesaid. 

"  On  the  31st  ult.  we  officially  acquainted  congress  with  the  said 
compliance,  together  with  the  powers  vested  in  us,  in  full  confidence 
that,  from  the  integrity  and  wisdom  of  that  honorable  body,  no 
obstacle  could  prevent  our  confederation  and  union  with  them. 

"  We  are  disappointed  by  the  unexpected  delay  of  congress,  in 
executing,  on  their  part,  the  intent  and  spirit  of  the  resolve  above 
cited. 

"We  would  not  wish  to  urge  the  attention  of  the  grand  council 
of  America  from  matters  of  more  consequence  than  merely  the 
happiness  of  a  state  j  but  the  critical  situation  Vermont  is  reduced 
to,  by  casting  off  a  considerable  portion  of  her  strength,  in  being 
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exposed,  as  a  forlorn  hope,  to  the  main  force  of  the  enemy  in 
Canada,  and  destitute  of  the  aid  of  the  United  States,  in  whose 
cause,  at  an  early  period,  she  freely  fought  and  suffered,  will,  we 
presume,  sufficiently  apologise  for  being  thus  urgent,  that  unneces- 
sary delay  may  not  deprive  us  of  the  benefits  of  the  confederation. 

We  purpose  to  leave  this  city  to-morrow  morning,  and  expect  to 
be  officially  acquainted  when  our  attendance  will  be  necessary,  and 
have  the  honor  to  be,  sir,  your  most  obedient  and  humble  servants, 

Jonas  Fat, 

"  His  excellency  the  Moses  Robinson, 

President  of  Congress.1  Isaac  Tichenor." 


1  Jour.  Cong.  April  1,  3  and  17.    Madison  Papers,  vol.  1,  p.  131.    Slade, 
p.  172. 
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CHAPTER  XXXV. 

Disturbances  in  Windham  County,  and  Military 
Affairs. 

1782. 

Opposition  to  the  Vermont  authority  in  the  south  east  corner  of  the  state 
is  encouraged  by  Gov.  Clinton  who  appoints  civil  and  military  officers  and 
advises  them  to  resist  the  Vermont  officers  by  force,  which  they  do  —  Laws 
of  Vermont  enforced  against  them —  The  military  used  against  the  York- 
ers as  a  posse  comitatus — The  New  York  sheriff  and  regimental  officers 
arrested,  tried,  convicted  and  banished  the  state,  not  to  return  under  the 
penalty  of  death — Military  affairs  and  further  overtures  from  Canada. 

TT  was  evident  from  the  proceedings  of  congress  that  no  depend- 
-*-  ence  could  be  placed  on  the  performance  of  their  engagement,  to 
admit  Vermont  into  the  union,  and  that  the  state  curtailed  of  her 
enlarged  territory  by  the  deception  that  had  been  practiced  upon 
her,  must  rely  in  future  solely  on  her  own  separate  exertions  and 
resources  to  maintain  her  independence.  Her  situation  was  indeed 
critical.  The  relinquishment  of  the  claim  of  territory  to  the  east- 
ward of  Connecticut  river,  had  caused  much  dissatisfaction  among 
its  inhabitants,  with  whom  a  considerable  number  along  the  west 
bank  of  that  river  sympathized ;  and  intrigues  were  set  on  foot,  and 
for  sometime  continued  to  induce  the  inhabitants  to  the  eastward  of 
the  G-reen  mountain  to  separate  from  Vermont  and  unite  with  New 
Hampshire,  which  intrigues  were  countenanced  and  encouraged  by, 
at  least,  a  portion  of  the  men  concerned  in  the  government  of  the 
latter  state.  In  the  southeast  part  of  the  county  of  Windham,  new 
troubles  soon  arose  with  some  of  the  old  friends  of  New  York.  On 
the  formation  of  the  eastern  union  in  February,  1781,  a  general 
amnesty  in  favor  of  all  who  had  previously  denied  the  authority  of 
the  state  had  been  granted  by  the  legislature,  and  all  open  opposi- 
tion to  its  jurisdiction  had  ceased.  Many  who  had  formerly  been 
disaffected,  took  the  oath  of  allegiance  to  the  state;  the  towns  of 
Brattleboro,  Guilford  and  Halifax,  in  which  had  been  their  princi- 
pal strength,  had  been  ever  since  represented  in  the  general  assem- 
bly, and  all  had  remained  quiet.  Even  Gov.  Clinton  had  apparently 
ceased  to  stimulate  them  to  resistance.  The  civil  and  military 
officers  whom  he  had  several  years  previously  commissioned,  had 
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long  forborne  to  act,  and  no  attempt  to  exercise  authority  under  tie 
New  York  jurisdiction,  had  been  made  for  more  than  a  year.  But 
the  dissolution  of  the  union  with  the  New  Hampshire  territory,  was 
the  occasion  of  considerable  dissatisfaction,  with  some  of  the  former 
New  York  opponents  of  the  Vermont  jurisdiction ;  and  when  it 
became  known  that  congress  had  failed  to  admit  the  state  into  the 
union,  after  her  compliance  with  the  resolutions  of  the  preceding 
August,  the  opposition  became  earnest  and  active. 

On  the  30th  day  of  April,  a  petition  prepared  by  Charles  Phelps, 
was  addressed  to  G-ov.  Clinton,  by  persons  styling  themselves  "  a 
committee  of  the  towns  of  Brattleboro,  Guilford  and  Halifax  in  the 
county  of  Cumberland ; "  complaining  of  the  Yermont  government 
and  asking  that  a  regiment  might  be  raised  "  in  the  county  of  Cum- 
berland "  under  the  authority  and  pay  of  New  York,  and  that  probate 
judges,  justices,  coroners  and  all  other  officers  might  be  commis- 
sioned under  that  state,  and  that  the  worst  criminals  might  be 
carried  to  Albany  or  Poughkeepsie  for  trial.  In  answer  to  this 
petition,  Gov.  Clinton  (May  6),  promised  to  use  his  best  endeavors 
to  obtain  commissions  for  the  officers  required,  as  soon  as  the  council 
of  appointment  could  be  convened ;  and  referring  to  the  resolutions 
of  Congress,  of  Sept.  24,  1779,  and  ignoring  those  of  August,  1781, 
by  which  they  had  been  superseded,  declared  that  "if  any  person 
should  under  pretence  of  authority  from  the  assumed  government 
[of  Yermont]  attempt  to  enforce  these  laws,"  "  resistance  by  force," 
was  "  in  every  point  of  view  justifiable." 

The  legislature  of  Yermont,  at  its  session  in  Peb.,  1782,  had 
passed  an  act  for  "  raising  three  hundred  able  bodied  effective  men 
for  the  ensuing  campaign,"  to  be  apportioned  among  the  several 
towns  "  according  to  the  common  list  of  each  town."  In  case  of 
non-compliance,  the  selectmen  of  any  town  might  divide  the  inhabi- 
tants into  as  many  classes  as  there  were  men  to  raise,  and  if  a  class 
failed  to  furnish  its  man  they  were  directed  to  hire  one  and  collect 
the  sum  paid  of  its  delinquent  members,  by  levy  on  their  property 
under  a  warrant  issued  for  that  purpose.  On  the  receipt  of  Gov. 
Clinton's  letter,  declaring  "  resistance  by  force  "  to  be  justifiable, 
the  disaffected  inhabitants  of  Guilford  assembled  and  voted  "  to 
stand  against  the  pretended  state  of  Vermont  with  their  lives  and 
fortunes."  A  few  days  afterwards  the  execution  of  a  warrant  for 
the  levy  of  fifteen  pounds  against  the  members  of  a  delinquent  class 
in  that  town,  in  the  hands  of  a  sheriff's  deputy  for  the  county  of 
Windham,  was  resisted,  and  a  cow  which  had  been  seized,  was 
rescued  from  the  possession  of  the  officer  by  a  mob. 
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Another  petition  was  now  prepared,  and  was  dispatched  to  Gov. 
Clinton  at  Poughkeepsie  by  Charles  Phelps,  who  for  several  years 
was  a  leading  spirit  in  the  opposition  to  the  Vermont  authority.  The 
object  was  to  hasten  the  appointment  of  civil  and  military  offices, 
that  the  jurisdiction  of  New  York  might  be  resumed  and  established, 
to  which  end  it  was  deemed  of  the  highest  importance  by  Mr.  Phelps 
that  Chief  Justice  Morris  of  the  New  York  supreme  court  should 
speedily,  with  the  county  judges  to  be  newly  appointed,  hold  "  a  court 
of  oyer  and  terminer  in  the  county  of  Cumberland "  before  which 
the  offenders  against  the  New  York  authority  might  if  it  should  be 
deemed  advisable  be  brought  for  trial.  No  project  could  possibly  be 
wilder  than  this.  The  court  house  and  jail  were  in  possession  of  the 
Vermont  authorities,  and  nine-tenths  of  the  population  of  the  county 
were  opposed  to  the  New  York  jurisdiction,  which,  indeed,  had  not 
for  a  long  time  been  either  exercised  or  claimed.  Mr.  Phelps  failed 
to  convince  either  Judge  Morris  or  the  governor  of  the  feasibility  of 
holding  his  desired  criminal  court,  but  obtained  from  G-ov.  Clinton 
commissions  bearing  date  June  5,  for  the  necessary  complement  of 
civil  and  military  officers  for  the  ideal  county  of  Cumberland.1  The 
officers  thus  commissioned  were  three  to  adminster  oath  of  office, 
seven  justices  of  the  quorum  and  of  the  court  of  oyer  and  terminer, 
and  fifteen  justices  of  the  peace,  Mr.  Phelps  holding  one  of  each  of 
these  several  offices.  Timothy  Phelps  his  son,  was  sheriff,  and  the 
regimental  officers  were  Timothy  Church  Colonel,  William  Shattuck 
first  major,  Henry  Evans  second  major,  and  Joel  Bigelow  adjutant. 
The  field  officers  were  directed  to  nominate  those  of  inferior  grade 
whom  the  governor  soon  afterwards  commissioned,  and  he  also 
engaged  to  appoint  judges  of  the  court  of  common  pleas  and  other 
county  officers  whenever  their  services  should  be  needed.2 

The  government  of  Vermont  was  aware  of  the  preparations  that 
were  making  to  resist  its  authority,  and  resorted  to  energetic  mea- 


1  Mr.  B.  H.  Hall,  whose  sympathies  were  with  the  adherents  of  New  York, 
speaks  of  their  strength  at  this  period  as  follows:  "  The  friends  and  support- 
ers of  the  government  of  New  York  who,  until  the  year  1780,  had  composed 
a  large  portion  of  the  population  of  the  towns  in  the  south  eastern  part  of 
Vermont,  had  been  gradually  decreasing  in  power  and  numbers.  At  this 
period  a  majority  of  the  inhabitants  of  Guilford,  and  a  minority  of  the  inha- 
bitants of  Brattleboro  and  Halifax,  the  family  of  Charles  Phelps  in  Marlboro, 
and  here  and  there  an  individual  in  Westminister,  Rockingham  and  Spring- 
field, and  a  few  other  towns,  represented  their  full  strength."  Hall's  M.  Vt., 
p.  433. 

2  Clinton  Papers,  No.  4482,  4527,  4565,  4574.  Doc.  Hist.  N.  T.,  vol.  4, 
1010  - 1012.    Slade,  ,183, 184,  446.    Hall's  Eastern  Vt.,  p.  420  -  432. 
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sures  for  enforcing  it.  The  legislature  which  assembled  at  Windsor 
on  the  13th  of  June,  passed  "  an  act  for  the  punishment  of  con- 
spiracies against  the  peace,  liberty  and  independence  of  the  state/' 
by  which  all  persons  who  conspired  against  its  jurisdiction .  and 
forcibly  resisted  its  authority,  were .  made  liable  to  imprisonment  or 
banishment,  in  the  discretion  of  the  supreme  court ;  and  any  person 
returning  from  such  banishment,  without  leave  of  the  general 
assembly,  was,  on  conviction,  to  suffer  death.  An  act  was  also 
passed  authorizing  the  governor  to  raise  any  number  of  men  he 
might  deem  necessary,  and  appoint  officers  to  command  the  same 
and  cause  them  to  be  marched  into  any  part  of  the  state  "to  assist 
the  sheriffs  in  their  respective  counties  in  the  due  execution  of  their 
offices."  But  before  resorting  to  force,  it  was  deemed  advisable  to 
see  what  could  be  done  by  conciliatory  means.  With  that  view,  the 
assembly  passed  a  resolution,  "requesting  Isaac  Tichenor,  Esq.,  to 
repair  to  the  towns  of  Brattleboro,  Halifax  and  Guilford,  and 
explain  the  proceedings  of  congress  to  the  disaffected  in  a  true 
light,  and  that  he  use  his  utmost  exertions  to  unite  the  people  in 
those  towns  to  the  government  of  the  state.'7  Mr.  Tichenor,  then 
under  thirty  years  of  age,  was  a  native  of  New  Jersey,  a  graduate  of 
Princeton,  and  a  lawyer  by  profession.  He  was  afterwards,  for  long 
periods,  a  judge  of  the  supreme  court,  and  governor  of  the  state, 
and  for  more  than  one  term  a  senator  in  congress.  He  was  a  ready 
speaker,  and  noted  for  his  fascinating  manners  and  great  persuasive 
conversational  powers.  Although  he  executed  his  mission  with 
prudence  and  ability,  it  was  in  a  great  degree  unsuccessful.  The 
opposition  to  the  Vermont  authority,  led  and  stimulated  by  the 
newly  appointed  civil  and .  military  officers  under  New  York,  grew 
still  more  determined.  On  the  10th  of  July,  Charles  Phelps  wrote 
Gov.  Clinton,  urging  him  to  obtain  an  order  from  Gen.  Washington 
for  four  small  field  pieces  to  be  sent  from  Springfield  to  Brattleboro, 
to  be  used  against  the  Vermonters,  and  to  have  the  governor  at  the 
same  time  issue  his  printed  proclamation,  assuring  the  friends  of 
New  York,  that  they  would  be  protected  in  their  opposition  by  a 
competent  military  force;  General  Washington's  approval  of  the 
cause  of  New  York,  thus  publicly  shown,  would,  he  argued,  in  con- 
nexion with  the  proclamation,  so  intimidate  the  Vermonters,  as  to 
prevent  any  further  proceedings  on  their  part.  If  Gov.  Clinton 
confided  in  the  efficacy  of  these  measures,  he  probably  very  well 
knew  that  Gen.  Washington,  after  the  friendly  advice  he  had 
recently  given  the  Vermonters,  and  which  they  had  followed  into 
the  very  difficulties  they  were  now  encountering,  was  not  likely  to 
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countenance  any  such,  proceeding '  against  them.  At  any  rate  no 
application  was  made  to  him  for  cannon,  nor  was  any  proclamation 
issued.  A  few, days  afterwards,  a  committee  of  the  hostile  inhabit- 
ants of  those  towns  addressed  a  formal .  petition  to  Gov.  Clinton, 
asking  for  military  aid  in  their  opposition  to  Vermont,  and  for 
information  and  advice  in  regard  to  the  proper  measures  to  be 
adopted  by  them.  To  this  petition  the  governor  returned  a  long 
answer,  in  which  he  informed  them  that  in  his  opinion  congress 
would  never  decide  in  favor  of  the  independence  of  Vermont,  and 
he  feared  they  would  not  in  favor  of  New  York ;  that  the  legislature 
of  New  York  would  never  relinquish  their  claim  to  the  territory  in 
question,  "  unless  impelled  thereto  by  the  most  inevitable  necessity;" 
that  though  "it  was  not  in  his  power  positively  to  stipulate  that  any 
body  of  troops  or  militia  should  march  to  their  defence,"  yet  he 
"  did  not  wish  to  be  understood  as  discouraging  them  in  their  opposition 
to  the  usurpation  "  of  the  Vermont  government.  This  letter,  though 
it  did  not  give  certain  assurance  of  immediate  aid,  was  calculated  to 
inspire  confidence  in  the  ultimate  triumph  of  the  New  York  juris- 
diction, and  to  strengthen  the  determination  of  its  friends  to  resist 
the  Vermont  authority.  On  the  receipt  of  this  answer,  the 
adherents  of  New  York  openly  boasted  that  they  expected  assist- 
ance from  the  government  of  that  state,  and  a  considerable  number 
of  them,  in  a  formal  and  solemn  manner,  pledged  themselves  to  each 
other  "  to  oppose  the  state  of  Vermont  even  to  blood." 

Opportunities  to  resist  the  Vermont  authority  were  not  wanting. 
A  judgment  in  a  civil  suit  had  been  rendered  by  a  Vermont  justice 
against  Timothy  Church  of  Brattleboro,  the  recently  appointed  col- 
onel under  New  York,  and  the  execution  was  placed  in  the  hands  of 
Jonathan  Hunt,  sheriff  of  Windham  county,  for  collection.  Towards 
the  latter  part  of  August,  the  sheriff  in  attempting  to  execute  the 
process,  was  resisted  by  Church  and  his  friends,  and  an  arrest  pre- 
vented. The  sheriff  without  further  effort,  reported  the  facts  to 
Gov.  Chittenden.  Other  hostile  demonstrations  against  the  author- 
ity of  the  state  were  also  made,  rendering  it  indispensible  for  the 
government,  either  to  abandon  its  claim  to  jurisdiction,  or  to  take 
effectual  measures  to  maintain  it. 

On  the  2d  of  September,  Gov.  Chittenden,  in  accordance  with  the 
advice  of  his  council,  issued  a  commission  to  Gen.  Ethan  Allen,  em- 
powering and  directing  him  to  raise  two  hundred  and  fifty  volunteers 
out  of  the  two  regiments  of  Col.  Walbridge  and  Col.  Ira  Allen  in  Ben- 
nington county,  " and  have  them  equipped  with  horses,  arms, 

and  accoutrements,  and  march  them  into  the  county  of  Windham, 
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as  a  posse  comitatus  for  the  assistance  of  the  civil  authority  within 
said  county."  The  men  were  mustered  at  Bennington,  and  very 
early  on  Monday  morning  of  the  9th  of  Septemher,  they  left  that 
place  for  the  scene  of  their  intended  operations.  While  this  force 
had  been  gathering,  the  passes  across  the  mountain  had  been  guarded 
to  prevent  a  knowledge  of  the  preparations  from  reaching  the  disaf- 
fected towns.  When  the  party  reached  Marlboro,  twenty-five  miles 
from  Bennington,  detachments  were  sent  to  different  points  to  arrest 
offenders,  Allen  at  the  head  of  the  main  body  taking  his  course  to 
Guilford,  the  stronghold  of  the  friends  of  New  York.  On  reach- 
ing that  place  some  show  of  opposition  was  made,  but  Allen  aware 
of  the  terror  which  his  name  and  threatening  language  was  wont  to 
inspire  advanced  without  molestation,  and  in  his  stentorian  voice  made 
proclamation  to' the  people  as  follows  :  "  I  Ethan  Allen,  do  declare 
that  I  will  give  no  quarter  to  the  man,  woman  or  child  who  shall 
oppose  me,  and  unless  the  inhabitants  of  Guilford  peaceably  submit 
to  the  authority  of  Vermont,  I  swear  I  will  lay  it  as  desolate  aB 
Sodom  and  Gomorrah."  This  proclamation,  backed  by  the  strong 
force  of  armed  men,  with  which  it  was  accompanied,  had  the  desired 
effect  of  deterring  resistance  and  preventing  the  effusion  of  blood. 
During  the  day  the  Vermont  force  had  been  increased  to  four  or 
five  hundred,  by  additions  from  the  militia  of  Windham  county. 
The  whole  party  rendezvoused  at  Brattleboro  in  the  evening,  when 
it  was  found  that  of  the  disaffected,  some  twenty  or  more  had  been 
made  prisoners,  among  whom  were  Timothy  Phelps,  the  New  York 
sheriff,  Col.  Timothy  Church,  and  Majors  William  Shattuck  and 
Henry  Evans  of  the  New  York  regiment.  Charles  Phelps,  the 
most  untiring  and  irrepressible  of  the  New  York  leaders,  though 
closely  pursued,  made  his  escape  and  fled  to  Poughkeepsie  to  carry 
the  news  of  the  demonstration  of  the  Vermonters  to  Gov.  Clinton. 
The  next  day  the  prisoners  were  sent  under  a  strong  guard  to  West- 
minster, and  placed  in  jail. 

On  the  11th  a  special  term  of  the  superior  court  was  held  at 
Westminster  for  the  trial  of  the  prisoners.  The  court  consisted  of 
Moses  Robinson,  chief  judge,  and  Dr.  Jonas  Fay,  John  Eassett  and 
Paul  Spooner,  side  judges.  Stephen  R.  Bradley  was  the  prosecuting 
attorney.  Indictments  were  found  against  the  prisoners  and  they 
were  put  upon  trial.  In  most  of  the  cases  there  was  little  dispute 
about  the  facts,  and  verdicts  of  guilty  were  readily  obtained.  The 
four  principal  leaders,  viz  :  Timothy  Church,  Wm.  Shattuck,  Henry 
Evans,  and  Timothy  Phelps,  were  considered  as  deserving  the 
extreme  penalties  of  the  law.     The  judgment  of  the  court  in  these 
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cases  was,  that  each  of  them  "be  taken  from  the  bar  of  the  court 
back  to  the  common  jail  of  the  county,  there  to  remain  in  close 
imprisonment  until  the  4th  day  of  October  next,  and  that  they  be 
then  taken  by  the  sheriff  of  the  county  from  the  common  jail  and 
carried  without  the  limits  of  the  state';  and  that  they  be  then  and 
there  forever  banished  from  the  state,  not  to  return  thereunto,  on  the 
penalty  of  death  ;  and  that  all  their  goods,  chattels  and  estates  be 
condemned,  seized,  sold  and  forfeited  to  the  use  of  the  state."  On 
the  other  offenders  fines  were  imposed.  The  goods  of  some  of  the 
delinquents  against  whom  warrants  had  issued  and  who  had  fled, 
were  seized  and  confiscated  to  the  use  of  the  state.  The  session  of 
the  court  lasted  four  days.  On  the  17th  of  September  a  special 
session  of  the  same  court  was  held  at  Marlborough,  where  Samuel 
Ely,  an  uneasy  and  troublesome  person,  then  recently  from  Massa- 
chusetts, was  tried  for  denying  and  defaming  the  authority  of  the 
state,  and  was  sentenced  to  banishment  for  eighteen  months ;  and 
fines  were  imposed  on  a  few  others.  Thus  closed  for  this  occasion 
the  judicial  proceedings  of  the  state  against  the  Yorkers.  Charges 
of  unnecessary  cruelty  were  made  by  them  against  the  Ver- 
monters  which  from  the  hostile  and  excited  feeling  of  the  accusers, 
should  be  taken  with  some  degree  of  allowance.  It  is  said  that 
Allen  himself  acknowledged  that  the  method  which  had  been  pur- 
sued by  him  "  was  a  savage  way  to  support  government."  In  the 
situation  in  which  the  Vermont  government  was  placed,  it  was 
indispensable,  unless  it  meant  to  abandon  entirely  its  claim  to 
an  independent  jurisdiction,  to  take  strong  and  decisive  measures 
against  its  adversaries,  and  perhaps  those  which  were  pursued  were 
not  more  harsh  and  violent  than  the  exigency  required.1 

Some  notice  must  now  be  taken  of  the  military  affairs  of  the 
state  during  the  year  1782. 

Although  the  capture  of  the  army  of  Lord  Cornwallis  in  the 
autumn  of  1781  was  viewed  by  the  Americans  as  decisive  of  the 
want  of  ability  in  the  British  government  to  subdue  them,  it  was 
not  known  whether  it  would  be  so  accepted  in  England,  or  whether 
still  further  desperate  efforts  to  conquer  the  country  might  be  looked 
for.  In  this  uncertainty  preparations  were  earnestly  made  by  con- 
gress for  another  campaign.     The  legislature  of  Vermont,  in  order 


1  Made,  p.  454.  Olinton  Payers,  Nos.  4447,  4654,  4655,  4697,  4680.  Vt. 
Council  Jour.,  for  Aug.  29  and  Sept.  2, 1782.  Boa.  Sist.  N.  T.,  vol.  4,  p. 
1010.  Williams's  Vt.,  p.  290,  Ira  Allen's  Vt.,  p.  233.  For  a  more  parti- 
ticular  account  of  the  transactions  in  Windham  county  at  this  period,  see 
B.  E.  Hall's  Eastern  Vt.,  p.  420-455. 
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to  guard  as  far  as  was  within  their  power,  against  an  invasion  from' 
Canada,  had,  as  has  been  before  stated,  directed  the  raising  of  three 
hundred  men  for  permanent  service  in  garrisoning  the  frontier  posts. 
They  had  also  provided  for  the  collecting  of  supplies  for  a  much 
larger  force,  partly  by  a  tax  on  the  polls  and  estates  of  the  inhabit  ■ 
ants  payable  in  provisions,  to  be  stored  in  the  several  towns  for 
preservation,  and  for  use  as  needed.1  The  British  had  a  force  of 
several  thousand  regular  troops,  besides  large  bodies  of  royalists  and 
Indians  at  thejr  command,  and  until  quite  late  in  the  season  an 
attack  upon  the  northern  frontier  was  very  generally  apprehended, 
not  only  in  Vermont,  but  by  the  neighboring  states. 

Notwithstanding  the  abrupt  termination  in  the  fall  of  1781  of 
the  efforts  of  the  enemy  in  Canada  to  seduce  the  Vermonters  from 
their  allegiance  to  the  revolutionary  cause,  they  were  still  disposed 
to  continue  their  exertions  in  that  direction.  The  ensuing  winter 
they  were  extremely  anxious  to  learn  the  effect  which  the  surrender 
of  Cornwallis  had  produced  on  the  minds  of  the  people  of  the  state. 
On  the  28th  of  February,  1782,  one  of  the  British  agents  wrote  as 
follows :  "  My  anxiety  to  hear  from  you,  induced  me  to  apply  to  his 
excellency  [Gen.  Haldimand]  for  leave  to  send  the  bearer  with  this, 
which  having  obtained,  I  earnestly  request  you  to  send  me  in  the 
most  candid,  unreserved  manner,  the  present  wishes  and  intentions 
of  the  people  and  leading  men  of  your  state,  respecting  our  former 
negotiations,  and  what  effect  the  late  catastrophe  of  Lord  Cornwallis 
has  on  them.  Will  it  not  be  well  to  consider  the  many  chances  and 
vicissitudes  of  war  ?  However  brilliant  the  last  campaign  may  appear, 
the  next  may  wear  a  very  different  aspect.  Add  to  this  the  great 
probability  of  your  being  ruined  by  your  haughty  neighbors,  elated 
by  what  they  call  a  signal  victory,  and  I  hope  you  will  see  as  I  do, 
that  it  is  more  than  ever  your  interest  to  unite  yourselves  with  those, 
who  wish  to  make  you  a  free  government.  Will  there  be  a  proper 
time  to  send  the  proclamations  ?  I  repeat  my  request,  that  you  will 
tell  me  without  reserve,  what  may  be  expected  in  future."  2  It  does 
not  appear  that  any  response  was  made  to  this  inquiry. 

On  the  15th  of  April,  1782,  Gen.  Haldimand  received  a  despatch 
from  the  British  minister  (Lord  George  Germain)  dated  the  2d  of 
January,  in  which  he  was  directed  "  to  make  the  recovery  of  Ver- 
mont to  the  king's  obedience,  the  primary  object  of  his  attention," 
and  informed  him  that  whatever  expense  he  might  incur  in  effect- 


1  Bade,  p.  440,  446. 

'  Williwms's  Vt,  267.    Haldimand  Papers,  vol.  2,  p.  81,  219. 
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ing  it  would  not  be  grudged.  He  also  expressed  the  hope  that  Gen. 
Haldimand  notwithstanding  the  misfortune  of  Cornwallis,  would  "  he 
able  to  carry  with  him  early  in  the  spring  a  much  larger  body  of 
troops  than  Mr.  Washington  could  spare  from  his  army  to  go  against 
them."  A  few  days  after  the  receipt  of  these  instructions,  on  the 
22d  of  April,  the.  British  agents  wrote  again  to  Vermont,  as  follows  : 
"In  confidence  we  take,  this  opportunity  to  acquaint  you,  by.  the 
authority  of  Gen.  Haldimand,  that  he  is  still  inclined  to  treat  amica- 
bly with  the  people  of  Vermont ;  and  these  his  generous  and 
humane  instructions,  are  now  seconded  by  much  stronger  powers 
from  his  majesty,  than  he  has  hitherto  enjoyed  for  that  purpose. 
We  do  in  confidence. officially,  assure  you,  that  every  article. proposed 
to  you  in  his  excellency's  former  offers  as  well  as  the  confirmation 
of  the  east  and  west  unions  in  their  utmost  limits,  will  be  amply 
and  punctually  complied  with.  We  hope  your  answer  may  be  such 
as  to  unburden  our  anxious  minds."  *  Extremely,  fearful  about  the 
result,  and  impatient  at  not  receiving  an  answer,  on  April  30th  they 
wrote  again,  carrying  their  offers  and  promises  to  a  still  greater 
extent.  "  His  excellency  has  never  lost. sight  of  his  first  object,  and 
I  am  happy  to  be  able  in  this,  to  inform  you  that  the  general  has 
lately  received  by  the  way  of  Halifax  full  power  s  from  the  king  to 
establish  Vermont  government,  including  the  full  extent  of  the  east 
and  west  unions,  with  every  privilege  and  immunity  formerly  proffered 
to  you;  and  he  is  likewise  fully  authorized,  as  well  as  sincerely 
inclined,  to  provide  amply  for         *         *         *         and  to  make 

*  *         *         brigadier  general  in  the   line,  *         *         * 

*  *  *  *  field  officers,  with  such  other  rewards  as 
your,  sincerity  and  good  services  in  bringing  about  the  revolution, 
may  in  future  merit.  In  short  the  general  is  vested  with  full  power 
to  make  such  rewards  as  he  shall  judge  proper,  to  all  those  who  dis- 
tinguish themselves  in  promoting. the  happy  reunion.  And  as  his 
excellency  has  the  greatest  confidence  in  you,  and  *  *  *, 
much  will  depend  on  your  recommendations."  2 

But  notwithstanding  the  liberal  offers  which  Gen.  Haldimand 
allowed  his  agents  to  make,  it  would  seem  from  his  correspondence 
with  Sir  Henry  Clinton  that  he  had  not  much  expectation  they 
would  be  favorably  answered.  In  a  letter  to  General  Clinton  dated 
April  28th,  after  speaking  of  the  difficulties  of  his  situation,  and 
intimating  that  his  encouragement  to  the  Vermonters  which  had  been 


'  Williams's  Vt.,  p.  268. 
?  Williams's  F*.,  p.  269. 
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ineffectual  before  the  misfortune  of  Lord  Cornwallis,  was  not  likely 
to  prove  successful  now,  lie  writes  as  follows  :  "  Trie  crisis  is  arrived 
when  coercion  alone  must  decide  the  part  Vermont  will  take,  and 
that  measure  should  be  determined  upon  from  the  minute  the  troops 
directed  by  Lord  George  to  appear  upon  their  frontiers,  shall  take 
post,  and  must  be  carried  into  execution  as  far  as  possible,  after 
giving  them  sufficient  notice,  by  laying  waste  their  country,  if  they 
do  not  accept  the  terms  offered. '  Reports  from  Canada  foreshadowed 
this  intended  invasion,  and  excited  much  alarm  in  the  frontier  states. 
The  month  of  June  appears  to  have  been  fixed  upon  as  the  time  for 
entering  Vermont  with  a  hostile  army,  but  the  difficulty  of  procuring 
supplies  for  the  troops  produced  unexpected  delays,-  and  it  was  not 
until  considerably  later  in  the  season  that  the  contemplated  force  for 
the  expedition  could  be  mustered  at  the  Isle  aux  Noix. 

Early  in  July,  Col.  Ira  Allen  was  sent  again  into  Canada,  with  a 
letter  from  Gov.  Chittenden  to  Gen.  Haldimand,  requesting  the 
release  of  two  officers,  belonging  to  Vermont,  who  were  then  prison- 
ers in  that  province.  The  British  agents  were  extremely  anxious  to 
bring  their  negotiations  with  Vermont  to  an  immediate  decision. 
All  the  arts  of  negotiation  were  employed,  on  the  one  hand,  to  make 
it  appear  to  be' for  the  interest  of  Vermont  to  declare  herself  a  Bri- 
tish province,  and  on  the  other,  to  avoid  this  step,  without  bringing 
on  a  renewal  of  hostilities.  On  the  11th  of  July,  Col.  Allen  at 
Quebec  addressed  a  very  long  letter  to  Gen.  Haldimand,  in  which  a 
variety  of  political  matters,  more  or  less  connected  with  the  affairs 
of  Vermont,  were  discussed  with  diplomatic  skill  and  ability,  the 
object  being  to  inspire  the  general's  confidence  in  the  friendly  dis- 
position of  the  Vermonters  towards  Great  Britain,  and  in  their 
hostility  to  congress ;  the  logical  inference  from  all  which  was  that 
Vermont  wished  and  ought  to  be  a  British  province,  but  that  the 
present  was  a  most  unpropitious  and  dangerous  time  to  attempt  its 
consummation. '- 

A  secret  treaty  was  offered  by  the  British  agents  and  much  urged. 
But  in  the  event,  Gen.  Haldimand  agreed  to  continue  the  suspen- 
sion of  hostilities,  and  wrote  a  very  friendly  letter  to  Gov.  Chitten- 
den, bearing  date  August  8th,  fully  complying  with  his  request  for 
liberating  the  prisoners,  and  announcing  his  pacific  disposition 
towards  Vermont,  in  this  unequivocal  manner :  "  You  may  rest 
assured  that  I  shall  give  such  orders,  as  will  effectually  prevent 


'  Haldimand  Papers,  vol.  2,  p.  221. 

2  WiUivms's  Vt.,  p.  269.    Haldimand  Papers,  vol.  2,  p,  283-299. 
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hostilities  of  any  kind  being  exercised  in  the  district  of  Vermont, 
until  such  time  as  a  breach  on  your  part,  or  some  general  event 
may  make  the  contrary  my  duty.  And  you  have  my  authority  to 
promulgate  in  such  manner  as  you  shall  think  fit,  this  my  intention 
to  the  people  of  the  said  district,  that  they  may  without  any  appre- 
hension continue  to  encourage  and  promote  the  settlement  and 
cultivation  of  that  new  country,  to  the  interest  and  happiness  of 
themselves  and  their  posterity."  1 

■■-  It  was  doubtless  believed  by  the  Vermont  leaders  that  the  for- 
bearance of  Gen.  Haldimand  to  invade  their  state  was  owing  wholly, 
as  that  of  the  previous  year  had  unquestionably  been,  to  their 
adroitness  in  encouraging  his  overtures  for  a  renewal  of  their  alle- 
giance to  the  British  crown.  It  is  now,  however,  quite  certain  that 
such  was  not  the  case.  The  people  of  England  had  become  sick  of 
prosecuting  a  war  which  was  loading  them  with  an  enormous  debt, 
and  of  which  they  saw  no  prospect  of  a  favorable  termination. 
Lord  North  had  resigned  and  a  new  ministry  had  been  appointed 
who  were  sincerely  desirous  of  peace,  even  at  the  cost  of  acknow- 
ledging the  independence  of  their  revolted  colonies.  Sir  Henry 
Clinton  had  been  recalled  from  New  York,  and  Sir  Guy  Carleton 
appointed  to  the  chief  command  in  America,  with  instructions  which 
prohibited  him  from  undertaking  further  offensive  operations.'2  On 
the  21st  of  June,  before  Col.  Allen  reached  Canada,  Gen.  Haldimand 
received  a  dispatch  from  Carleton,  communicating  the  pacific  inten- 
tions of  the  new  ministry,  and .  the  next  day  he  wrote  that  general 
in  answer,  expressing  his  gratification  at  the  unavoidable  delay 
which  had  prevented  his  hostile  movement  into  Vermont,  and  stating 
that  he  should  continue  to  collect  the  troops  and  supplies  at  the  Isle 
aux  Noix,  which  had  been  intended  for  the  expedition,  where  they 
would  be  in  readiness,  "  should  the  laudable  disposition  and  indica- 
tions for  peace  now  existing  prove  ineffectual,  and  offensive  measures 
be  unhappily  renewed."  3  The  extraordinary  diplomatic  labors  of 
Col.  Allen  at  Quebec  to  prevent  an  invasion  of  Vermont  were  there- 
fore altogether  unnecessary,  the  intended  expedition  against  the 
northern  frontiers  having,  in  consequence  of  secret  instructions  from 
England,  been  already  forbidden.  Thus  while  Allen  was  endeavor- 
ing to  delude  Haldimand  into  the  belief  that  Vermont  was  wishing 
an  alliance  with  the  crown,  he  himself  was  allowed  to  act  under  the 


1  Williams's  Vt.,  p.  370. 

2  For  Carleton's  instructions,  see  SparJcs's  Washington,  vol.  8,  p.  296-398, 
note. 

3  Haldimand  Papers,  vol.  2,  p.  353-361. 
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false  assumption  that  his  state  was  in  great  danger  of  heing  ravaged 
hy  the  enemy.  The  concentration  of  a  body  of  several  thousand 
men  at  the  north  end  of  Lake  Champlain,  near  the  Canada  border, 
continued  to  produce  alarm  in  the  northern  department  during  the 
greater  part  of  the  season.  From  the  opponents  of  Vermont 
within  the  state,  and  in  New  York  and  New  Hampshire,  many 
letters  were  addressed  to  delegates  in  congress,  to  Gen.  Washington 
and  to  others,  stating  their  belief  of  an  intended  invasion,  and  not 
unfrequently  expressing  the  apprehension  of  a  contemplated  coope- 
ration of  the  Vermonters  with  the  invaders.1  This  apprehension, 
though  industriously  propagated,  does  not  appear  to  have  been 
credited  by  intelligent  persons.  Gen.  Washington,  to  whom  the 
motives  and  policy  of  the  Vermonters,  in  their  Canada  negotiations 
had  been  fully  disclosed,  and  who  was  also  better  informed  than  the 
public  in  general,  in  regard  to  the  objects  of  the  enemy,  does  not 
appear  to  have  given  credence  to  these  reports.  In  a  letter  addressed 
by  him  to  Gov.  Clinton,  under  date  of  Oct.  19, 1782,  he  says,  "  I  do 
not  consider  the  late  reports  of  the  enemy  being  in  force  at  the  Isle 
aux  Noix  to  indicate  anything  farther  than  an  attention  to  their 
own  security."  a  All  apprehensions  of  invasion  from  Canada  were 
not  long  afterwards  happily  removed  by  provisional  articles  of  peace 
which  were  signed  at  Paris  on  the  last  day  of  November,  1782. 


'For  these  unfriendly  reports  against  Vermont,  see  Clinton  Papers; 
Stevens  Papers,  also  Madison  Papers,  vol.  1,  p.  151, 184,  214,  315. 
2  Sparc's  Washington,  vol.  8,  p.  361. 
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CHAPTER  XXXVI. 

Resolves  in  Congress  Hostile  to  Vermont. 

1782. 

Congress  in  regard  to  Vermont  is  influenced  by  other  questions  pending 
before  it,  particularly  by  the  controversy  about  the  western  lands  —  Ac- 
count of  the  claims  of  Virginia  and  other  states  to  those  lands,  and  of  the 
opposition  to  them  in  congress — New  York,  by  the  cession  of  her  claims 
to  the  United  States,  acquires  friends  and  support  against  Vermont  —  Mr. 
Madison  on  the  state  of  parties  on  the  Vermont  question  in  May,  1782  — 
Phelps,  Shattuck  and  Evans,  refugees  from  Vermont,  supported  by  Gov. 
Clinton,  go  to  Philadelphia  and  complain  against  the  government  of  that 
state  —  Hostile  resolutions  passed  by  congress  against  Vermont,  Decem- 
ber 5,  1782  —  Copy  of  the  resolutions,  and  an  explanation  of  their  prac- 
tical operation. 

TF  we  would  undertake  to  account  for  the  indecision  and  changing 
-*-  conduct  of  congress,  in  relation  to  the  claim  of  Vermont  to  an 
independent  jurisdiction,  we  must  look  beyond  the  actual  merits  of 
her  claim  into  the  supposed  effect  of  its  admission  or  rejection  upon 
other  measures  in  which  the  members,  or  a  portion  of  them,  felt  a 
deeper  and  stronger  interest.  It  has  already  been  stated  that  on 
the  hearing  of  the  respective  claims  of  New  York  and  New  Hamp- 
shire in  the  year  1780,  the  disposition  of  congress  towards  Ver- 
mont, was  influenced  in  a  considerable  degree  by  the  effect  which 
her  admission  unto  the  union  as  a  separate  state  would  be  likely  to 
have  on  the  determination,  in  that  body,  of  the  question  in  regard 
to  the  western  lands.  These  lands  were  claimed  by  Virginia  and 
some  other  large  states  as  their  exclusive  property,  the  claim  of 
Virginia  being  the  most  important,  including  besides  the  present 
state  of  Kentucky,  all  the  land  in  the  United  States  lying  to  the 
northward  of  the  Ohio  river  and  east  of  the  Mississippi.  These 
exclusive  claims  were  denied  by  the  other  states,  by  which  it  was 
insisted  that  the  lands,  at  the  commencement  of  the  revolution,  were 
not  assigned  to  any  particular  province,  but  belonged  to  the  crown, 
and  that  when  they  were  wrested  from  the  crown  by  the  common 
exertions  of  all  the  states,  they  ought  to  be  disposed  of  for  the 
common  benefit.  At  the  time  of  the  hearing  before  mentioned, 
several  of  the  states  that  were  opposed  to  these  exclusive  claims, 
and  among  them  New  Jersey,  Pennsylvania,  Delaware  and  Mary- 
land, were  disposed  to  favor,  the  claim  of  Vermont,  with  the  view 
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of  obtaining  an  additional  vote  against  the  pretensions  of  Virginia 
and  the  other  claiming  states.  By  a  change  of  circumstances,  and 
by  the  skillful  management  of  the  delegates  from  New  York,  Ver- 
mont had  now  lost  a  portion  of  the  support  which  she  had  received 
from  that  quarter,  and  it  had  been  turned  against  her. 

There  being  no  tribunal  to  which  an  appeal  could  be  made  for 
the  determination  of  the  controversy  in  regard  to  these  western 
lands,  congress,  as  the  best  means  of  bringing  about  an  adjustment, 
had  recommended  to  the  states  claiming  them,  to  make  liberal  cessions 
of  them  to  the  United  States,  the  territory  ceded  to  be  formed  into 
new  states  of  convenient  size  and  the  lands  to  be  disposed  of  for  the 
general  benefit.  New  York  was  the  first  state  to  move  in  the 
matter,  by  the  passage  of  an  act,  in  Feb.,  1780,  authorizing  her 
delegates  in  congress,  by  a  proper  instrument  by  them  to  be  exe- 
cuted, to  restrict  the  boundaries  of  the  state  in  its  western  parts, 
in  such  manner  as  they  should  deem  expedient.  The  claim  of  the 
state  was  generally  deemed  to  be  of  a  shadowy  character,  and  her 
proffered  cession  appears  for  a  considerable  time  to  have  been  little 
noticed.  It  was  not  until  March,  1781,  that  a  deed  was  executed 
in  congress,  and  it  was  a  long  time  thereafter  before  it  was  accepted 
by  that  body.1  Of  the  claim  of  New  York  thus  relinquished,  Mr 
Madison  said  that  it  was  "  very  extensive  but  her  title  very  flimsy,'' 
and  that  she  urged  it  "  more  with  the  hope  of  obtaining  some  advan- 
tage or  credit  by  its  cession,  than  of  ever  maintaining  it."2  The 
advantage  here  referred  to,  no  doubt  related  to  her  claim  to  the 
territory  of  Vermont,  which  she  expected  would  be  greatly  strength- 
ened by  the  favor  with  which  her  cession  would  be  received.  A  few 
days  after  the  execution  of  the  deed  (March  12)  Mr.  McDougal,  one 
of  the  New  York  delegates,  w^'ote  to  Gov.  Clinton,  "  that  the  cession  of 
New  York  had  removed  the  cause  of  opposition  of  Maryland,"  and 
other  states,  and  that  the  question  of  the  New  Hampshire  Grants 
would  soon  be  favorably  decided.3  But  these  expectations  were  not 
fully  realized.  In  fact  the  members  from  the  other  states  were 
slow  to  perceive  that  the  cession  was  of  much  importance  to  the 
United  States,  though  it  did  eventually  serve  to  increase  the  number 
of  the  supporters  of  New  York  in  congress  to  some  extent,  sufficient 
indeed  to  enable  her  delegates,  with  the  aid  of  other  influences,  to 
procure  the  adoption  of  threatening  though  as  it  turned  out,  inopera- 
tive resolutions  against  Vermont. 


1Jour.  Gong.  March  1, 1781,  vol.  3,  p.  582-586.    Also  vol.  4,  p.  100. 

2  Madison  Papers,  vol.  1,  p.  121. 

3  Clinton  Papers,  No.  3575. 
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The  claim  of  Virginia  extended  to  all  the  vacant  lands  that  could 
be  expected  to  be  made  available  for  a  considerable  period  of  time, 
and  was  the  great  obstacle  in  the  way  of  an  adjustment  of  the  dis- 
pute. In  January  1781,  her  legislature  under  the  extreme  pressure 
of  Arnold's  invasion,  agreed  upon  a  cession  of  the  territory  northeast 
of  the  Ohio,  but  it  was  clogged  with  so  many  conditions  and  reser- 
vations as  to  render  it  unsatisfactory  to  a  large  majority  of  congress. 
The  state  of  Connecticut,  which  claimed  a  narrow  belt  of  land  ex- 
tending west  to  the  Mississippi,  had  proposed  a  cession  of  all  beyond 
Lake  Brie.  These  cessions  with  that  of  New  York,  and  the  claims 
of  certain  land  companies  for  lands  west  of  the  Alleghanies,  were 
referred  to  a  committee,  who,  against  the  solemn  protest  of  the  dele- 
gates of  Virginia,  went  into  a  hearing  of  the  evidence  in  support  of 
all  other  claims,  and  made  their  report  on  the  3d  of  November, 
1781 — the  Virginia  delegates  declining  to  elucidate  their  title. 
The  report  denied  any  right  in  Virginia  to  the  lands  described  in 
her  deed  of  cession,  and  set  up  that  of  New  York  against  it,  which 
it  was  argued  embraced  the  valley  of  Ohio,  and  was  maintainable 
and  valid  against  Virginia  by  way  of  the  succession  of  New  York  to 
the  title  of  the  Six  Nations  of  Indians.  It  recommended  the  accept- 
ance of  the  cession  of  New  York,  and  that  Virginia  and  Connecticut 
should  reconsider  their  acts  and  make  more  liberal  and  satisfactory 
relinquishments  of  their  claims. 

With  the  view  of  giving  the  legislature  of  Virginia  an  oppor- 
tunity to  make  their  proposed  cession  more  acceptable,  the  report 
was  suffered  to  lie  until  the  coming  spring,  when  it  was  taken  up  for 
consideration  and  discussed  with  great  earnestness  and  warmth,  so 
much  so  as  to  call  away  the  attention  of  congress  from  almost  every 
other  subject.  It  was  the  misfortune  of  the  claim  of  Vermont  to 
admission  into  the  union,  to  be  overshadowed  and  put  aside  by  this 
all-absorbing  question.  On  the  16th  of  April,  1782,  the  report  on 
the  western  lands  was  debated,  but  without  any  vote  being  taken. 
The  next  day  (the  17th),  the  committee,  of  which  Mr.  Clymer  of 
Pennsylvania  was  chairman,  made  their  report  in  favor  of  the  admis- 
sion! of  Vermont  into  the  confederation,  on  the  terms  proposed  by, 
congress  the  preceding  August,  and  the  failure  of  congress  to  fix 
upon  a  time  for  taking  it  into  consideration;  took  place,  as  before 
stated.  The  next  day,  the  debate  on  the  report  of  the  committee 
on  the  cessions  of  Virginia  and  the  other  states,  was  resumed,  and 
was  continued  again  on  the  first,  second  and  sixth  of  May,  when  the 
order  of  the  day  for  its  consideration  was  postponed  by  a  vote  of  all 
the  states  present  except  Virginia  and  South  Carolina.     This  vote 
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was  considered  as  a  virtual  rejection  of  the  Virginia  cession  as  then 
proposed,  and  it  disposed  of  the  subject  for  the  time  being.1 

Mr.  Madison,  who  took  an  active  part  in  the  debates  in  favor  of 
the  claim  of  Virginia  and  against  the  admission  of  Vermont,  has  left 
a  record  of  his  views  on  the  state  of  parties  in  congress  at  this 
period  in  relation  to  both  these  subjects,  which  is  deemed  of  suffi- 
cient importance  to  be  inserted  in  full.  In  assigning  the  motives 
by  which  he  alleges  the  delegations  of  the  several  states  were 
governed  in  their  action  upon  the  Vermont  question,  it  cannot 
but  be  noticed  as  a  remarkable  circumstance  that  no  intimation  is 
given  that  a  single  state  or  member  was  or  could  in  any  degree  be 
influenced  by  a  consideration  of  the  real  merits  of  the  Vermont 
claim  to  independence.  Whether  the  inhabitants  of  Vermont  had  a 
sufficient  cause  for  separating  from  the  jurisdiction  of  New  York  or 
not,  or  whether  the  resolutions  of  August,  1781,  imposed  an  obli- 
gation on  congress  which  it  would  be  a  breach  of  faith  to  violate,  or 
otherwise,  were  entirely  ignored.  Each  of  the  states,  according  to 
Mr.  Madison,  appear  to  have  been  governed  solely  by  the  supposed 
effect  which  the  admission  or  rejection  of  the  Vermont  claim,  would 
have  upon  their  individual  state  interests,  irrespective  of  the  merits 
of  the  claim  itself. 

Mr.  Madison's  account  of  the  state  of  parties  at  this  time,  is  dated 
May  1,  1782,  and  is  as  follows  : 

"The  two  great  objects,  which  predominate  in  the  politics  of 
congress  at  this  juncture,  are  Vermont  and  the  Western  Territory. 

"  I.  The  independence  of  Vermont  and  its  admission  into  the 
confederacy  are  patronized  by  the  eastern  states  (New  Hampshire 
excepted)  first,  from  an  ancient  prejudice  against  New  York, 
secondly,  the  interest  which  citizens  of  those  states  have  in  lands 
granted  by  Vermont ;  thirdly,  but  principally,  from  the  accession  of 
weight  they  will  derive  from  it  in  congress.  New  Hampshire  having 
gained  its  main  object  by  the  exclusion  of  its  territory  east  of  Con- 
necticut river  from  the  claims  of  Vermont,  is  already  indifferent  to 
its  independence,  and  will  probably  soon  combine  with  other  eastern 
states  in  its  favor. 

"  The  same  patronage  is  yielded  to  the  pretensions  of  Vermont  by 
Pennsylvania  and  Maryland,  with  the  sole  view  of  reenforcing  the 
opposition  to  claims  of  western  territory,  particularly  those  of  Vir- 
ginia, and  by  New  Jersey  and  Delaware  with  the  additional  view  of 
strengthening  the  interests  of  the  little  states.     Both  of  these  con- 


1  Jowr.  Gong.,  vol.  4,  p.  11,  13, 14,  20-25,  55,  68-70,  82,  83, 100, 101,  265. 
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siderations  operate  also  on  Rhode  Island,  in  addition  to  those  ahove 
mentioned. 

"  The  independence  of  Vermont  and  its  admission  into  the  union 
are  opposed  by  New  York  for  reasons  obvious  and  well  known. 

"  The  like  opposition  is  made  by  Virginia,  North  Carolina,  South 
Carolina  and  Georgia.  The  grounds-of  this  opposition  are,  first, 
habitual  jealousy  of  a  predominance  of  eastern  interests;  secondly, 
the  opposition  expected  from  Vermont  to  western  claims  ;  thirdly,  the 
inexpediency  of  admitting  so  unimportant  a  state,  to  an  equal. vote, 
in  deciding  on  peace,  and  all  the  other  grand  interests  of  the  union 
now  depending ;  fourthly,  the  influence  of  the  example  on  a  prema- 
ture dismemberment  of  the  other  states.1  These  considerations 
influence  the  four  states  last  mentioned  in  different  degrees.  The 
second  and  third,  to  say  nothing  of  the  fourth,  ought  to  be  decisive 
with  Virginia. 

"II.  The  territorial  claims,  particularly  those  of  Virginia,  are 
opposed  by  Rhode  Island,  New  Jersey,  Pennsylvania,  Delaware  and 
Maryland.  Rhode  Island  is  influenced  in  her  opposition,  first,  by  a 
lucrative  desire  of  sharing  in  the  vacant  territory  as.  a  fund  of 
revenue;  2  secondly,  by  the  envy  and  jealousy  naturally  excited  by 
superior  resources  and  importance.  New  Jersey,  Pennsylvania, 
Delaware  and  Maryland  are  influenced  partly  by  the  same  considera- 
tions, but  principally  by  the  intrigues  of  their  citizens,  who  are 
interested  in  the  claims  of  land  companies.  The  decisive  influence 
of  this  last  consideration  is  manifest  from  the  peculiar  and  persever- 
ing opposition  made  against  Virginia,  within  whose  limits  these 
claims  lie. 

"  The  western  claims,  or  rather  a  final  settlement  of  them,  are  also 
thwarted  by  Massachusetts  and  Connecticut.  This  object  with 
them  is  chiefly  subservient  to  that  of  Vermont,  as  the  latter  is  with 
Pennsylvania  and  Maryland  to  the  former.     The  general  policy  and 


1  In  August  1781,  a  petition  from  over  one  thousand  inhabitants  of  Ken- 
tucky for  a  new  state  had  been  presented  to  congress,  to  which  there  was 
an  unwillingness  on  the  part  of  Virginia,  to  accede.  A  similar  feeling  in 
favor  of  a  new  jurisdiction  was  known  to  prevail  among  the  settlers  on 
the  Tennessee  to  the  westward  of  North  Carolina,  and  South  Carolina  and 
Georgia  were  not  unlikely  to  be  exposed  to  like  dangers  when  the  coun- 
try to  the  west  of  them  should  be  occupied  by  emigrants.  See  HUdreth, 
vol.  3,  p.  469,  539.  Madison  Papers,  vol.  1,  p.  164.  Papers  in  State  Depart- 
ment, Washington. 

2  Doubtless  a  similar  "  lucrative  desire  "  to  that  which  prompted  Virginia 
to  wish  to  monopolize  the  whole  of  the  "  vacant  territory  "  as  an  exclusive 
"  fund  of  revenue." 
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interests  of  these  two  states  are  opposed  to  the  admission  of  Vermont 
into  the  union ;  and  if  the  case  of  the  western  territory  were  once 
removed,  they  would  instantly  divide  from  the  eastern  states  in  the 
case  of  Vermont.  Of  this,  Massachusetts  and  Connecticut  are  not 
insensible,  and  therefore  find  their  advantage  in  keeping  the  terri- 
torial controversy  pending.  ■  Connecticut  may  likewise  conceive 
some  analogy  between  her  claim  to  the  western  country  and  that  of 
Virginia,  and  that  the  acceptance  of  the  cession  of  the  latter  would 
influence  her  sentiments  in  the  controversy  between  the  former  and 
Pennsylvania. 

"  The  western  claims  are  espoused  by  Virginia,  North  Carolina, 
South  Carolina,  Georgia  and  .New  York,  all  of  these  states  being 
interested  therein.  South  Carolina  the  least  so.  The  claim  of 
New  York  is  very  extensive,  but  her  title  very  flimsy.  She  urges 
it  more  with  the  hope  of  obtaining  some  advantage  or  credit  by  its 
cession,  than  of  ever  maintaining  it.  If  the  cession  should  be 
accepted,  and  the  affair  of  Vermont  terminated,  as  these  are  the  only 
ties  which  unite  her  with  the  southern  states,  she  will  inmediately 
connect  her  policy  with  that  of  the  eastern  states,  as  far  at  least  as 
the  remains  of  former  prejudices  will  permit."  i 

It  will  be  perceived  from  this  view  of  Mr.  Madison,  of  the  state 
of  parties  in  congress,  which  was  doubtless  in  the  main  correct,  that 
sectional,  feeling  operated  strongly  against  Vermont,  and  that  the 
four  southern  states  of  Virginia,  North  Carolina,  South  Carolina  and 
Georgia,  on  that  account  as  well  as  on  the  ground  of  their  claims  to 
western  lands,  were  opposed  to  her  independence,  although  they  had 
all  voted  for  the  resolutions  of  the  preceding  August,  specifying  the 
terms  on  which  she  should  become  a  member,  of  the  federal  union, 
which  terms  had  been  fully  complied  with.  "With  these  four  states 
and  New  York  opposed,  it  would  of  course  be  impossible  to  obtain 
nine  of  the  thirteen  states  in  her  favor.  This  the  agents  of  Ver- 
mont, who  were  in  attendance  when  congress  on  the  17th  of  April, 
1782,  had  declined  to  consider  the  report  of  the  committee  in  favor 
of  their  state,  plainly  saw.  It  was  evidently  useless  for  Vermont  to 
continue  longer  knocking  at  the  door  of  congress  for  admission. 
The  agents  had  accordingly  left  Philadelphia,  addressing  a  letter  to  the 
president,  informing  him  that  they  should  expect  to  be  omcially 
notified  if  their  attendance  should  again  become  necessary,  as  has 
been  before  stated.     No  such  notice  was  ever  given  to  them  or  their 


'For  this  sketch  of  Mr.  Madison's  views,  see  Madison  Papers,  vol.  1,  p. 
122,  and  Spa/rks's  Washington,  vol.  8,  p.  547. 
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state,  and  whatever  proceedings  were  afterwards  taken  in  congress 
against  Vermont,  were  wholly  ex  parte.  In  regard  to  these  subse- 
quent ex  parte  measures,  it  may  be  observed  in  general,  that  though 
brought  about  by  the  influence  of  New  York,  they  were  of  no  ad- 
vantage whatever  to  that  state,  and  only  served  to  prolong  the 
existence  and  increase  the  bitterness  of  an  unprofitable  controversy. 
Though  sometimes  annoying  and  troublesome  to  Vermont,  they 
were  much  more  so  to  the  few  friends  of  New  York,  within  her 
limits,  who  were  thereby  encouraged  to  keep  up  a  fruitless  and  to 
them  a  damaging  resistance  to  the  Vermont  jurisdiction. 

Gov.  Clinton  and  his  associates  in  the  government  of  New  York, 
were  untiring,  in  their  exertions  to  obtain  the  aid  of  congress.  In 
addition  to  the  proposed  relinquishment  of  their  alleged  claim  to 
western  territory,  they  sought  to  conciliate  the  favor  of  the  members 
by  a  new  show  of  fairness  and  liberality  towards  the  inhabitants  of 
Vermont.  An  act  was  accordingly  passed  on  the  14th  of  April, 
1782,  granting  pardon  and  amnesty  to  her  people  for  all  past  offences 
against  the  New  York  authority.  On  the  same  day,  another  bill 
entitled  "  an  act  for  quieting  the  minds  of  the  inhabitants  in  the 
northeastern  part  of  this  state "  became  a  law.  By  this  act  all 
charters  granted  both  by  the-  colony  of  New  Hampshire  and  the 
"  assumed  government  of  Vermont "  prior  to  any  grant  of  the  same 
land  by  New  York,  were  declared  to  be  valid,  and  parties  occupying 
lands  in  opposition  to  prior  New  York  titles  were  to  be  quieted  in 
their  possessions — all  on  condition  that  the  people  submitted  them- 
selves to  the  New  York  jurisdiction.  Notwithstanding  the  compre- 
hensiveness of  the  language  of  this  act,  it  left  a  very  large  portion  of 
the  equitable  claims  against  the  New  York  title  unprovided  for,  as 
might  be  readily  shown.  1  But  there  was  an  inherent  defect  in  the 
measure  which  deprived  it  of  its  power  of  protection  —  the  want  of 
authority  in  the  legislature  to  invalidate  the  titles  it  proposed  to  set 
aside.  The  constitution  of  New  York  had  declared  the  grants  of 
the  colonial  governors  in  the  name  of  the  crown  to  be  valid,  and  the 
grantees  had  acquired  a  property  under  that  government  in  their 


1  Among  the  inequitable  New  York  claims  which  this  act  would  allow  to 
be  valid,  would  be  the  million  and  a  half  of  acres  that  had  been  patented  to 
the  city  land  jobbers  in  known  violation  of  the  king's  prohibitory  order  in 
council  of  July,  1767,  which  patents  had  been  properly  treated  as  void  by 
the  Vermont  government  and  disregarded  in  their  subsequent  grants. 
See  Jour,  of  Vt.  Assembly  for  Oct.  25,  1780,  when  it  was  resolved  unani- 
mously that  such  patents  "  should  not  be  considered  a  sufficient  bar  against 
granting  the  same  lands  to  respectable  and  worthy  petitioners." 
52 
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grants  of  which  the  legislature  could  not  deprive  them.  The  New 
York  courts,  upon  the  acknowledged  principle  that  a  grant  once 
made,  could  not  be  recalled  at  the  option  of  the  grantor,  would  un- 
doubtedly decide  in  favor  of  the  titles  of  the  New  York  patentees. 
But  the  establishment  of  a  new  state  would  invalidate  the  New  York 
patents.     This  was  well  understood. 

The  act  was  without  influence  in  Vermont,  and  appears  not  to 
have  been  much  regarded  in  congress.  On  the  21st  of  May,  the 
two  acts  of  the  New  York  legislature  were  presented  and  read  in 
congress,  when  it  was  moved  by  Mr.  Scott  from  New  York,  and 
seconded  by  Mr.  Middleton  of  South  Carolina,  that  they  "  be  com- 
mitted to  a  special  committee  to  report  thereon,"  but  the  motion 
was  decided  in  the  negative,  and  nothing  further  in  regard  to  them 
appears  on  the  journal. ' 

The  subject  of  the  western  lands  occupied  much  of  the  attention 
of  congress  during  the  residue  of  the  year,  and  parties  ran  high  in 
regard  to  it.  The  finances  of  the  country  were  in  a  deplorable  con- 
dition, the  continental  currency  had  become  worthless,  the  confede- 
ration was  deeply  in  debt,  and  being  without  power  to  levy  contribu- 
tions on  the  people  or  the  states,  their  credit  was  wholly  exhausted. 
Under  these  circumstances  a  large  majority  of  the  members  looked 
upon  the  western  lands  as  a  source  from  which  the  public  credit 
might  perhaps  be  resuscitated.  A  grand  committee  of  a  member 
from  each  of  the  states,  made  a  report  in  July,  recommending  a 
liberal  relinquishment  of  those  lands  by  the  claiming  states,  and 
declaring  that  they  would  thereby  constitute  "  an  independent  fund 
for  the  discharge  of  the  national  debt."  This  report  was  discussed 
from  time  to  time  with  much  warmth,  but  without  definite  result. 
The  great  obstacle  in  the  way  of  making  use  of  these  lands  for  the 
benefit  of  the  United  States,  being  the  tenacity  with  which  Virginia 
adhered  to  her  extensive  claims.  If  Virginia  should  cede  her  claim, 
her  example  would  be  likely  to  be  followed  by  the  states  to  the  south 
of  her,  which  cessions  of  those  four  southern  states  would  include 
all  the  waste  lands  within  the  territory  of  the  United  States.  Tired 
of  waiting  for  the  compliance  of  Virginia,  a  majority  of  the  members 
came  to  the  determination  to  set  up  and  maintain  the  claim  of  New 
York  against  it.  It  was  held  that  Virginia  was  wholly  without  title, 
and  though  that  of  New  York,  which  comprised  an  indefinite  portion 
of  the  valley  of  the  Ohio,  and  clashed  with  that  of  Virginia,  was 
not   deemed  as   strong  as  was  claimed  by  her  delegates,  it   could 


lJour.  Congress,  vol.  4,  p.  31,  32,  33,  34.    Blade,  173-176. 
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nevertheless  be  made  to  appear  plausible  and  even  equitable  as 
against  a  party  having  no  title  whatever.  With  the  view  of  using 
it  to  supplant  the  claim  of  Virginia,  or  at  least  to  induce  that  state 
to  make  a  more  liberal  cession,  it  was  on  the  29th  of  October,  voted 
to  accept  the  cession  of  New  York  as  already  made,  the  state  of 
Virginia  alone  voting  in  the  negative,  the  delegates  of  both  North 
and  South  Carolina  being  divided.  ' 

Mr.  Madison,  a  few  days  after  this  vote  (Nov.  5),  wrote  from 
Philadelphia  to  Edmund  Randolph  as  follows : 

"  Besides  the  effect  which  may  be  expected  from  the  coalition 
with  New  York,  on  territorial  questions  in  congress,  it  will  I  surmise, 
prove  very  unfriendly  to  the  pretensions  of  Vermont.  Duane  seems 
not  unapprized  of  the  advantage  which  New  York  has  gained,  and 
is  already  taking  measures  for  a  speedy  vote  on  that  question.  Upon 
the  whole,  New  York  has,  by  a  fortunate  coincidence  of  circumstances, 
or  by  skillful  management,  or  by  both,  succeeded  in  a  very  important 
object.  By  ceding  a  claim,  which  was  tenable  neither  by.  force  nor 
by  right,  she  has  acquired  with  congress  the  merit  of  liberality,  ren- 
dered the  title  to  her  reservation  more  respectable,  and  at  least  damped 
the  ardor  with  which  Vermont  has  been  abetted."  2 

About  two  weeks  after  the  acceptance  of  the  New  York  cession 
the  Vermont  question  came  again  before  congress.  It  has  already 
been  stated  that  when  the  sheriff  of  Windham  county  with  his 
military  posse  arrested  several  of  the  newly  appointed  New  York 
officers,  Charles  Phelps,  one  of  the  most  active  of  them,  had  made 
his  escape,  and  fled  to  Poughkeepsie  to  make  report  to  Gov.  Clinton. 
From  that  place,  contrary  to  the  governor's  advice  who  seems  to  have 
distrusted  Phelps's  discretion,  he  went  to  Philadelphia,  where  he 
arrived  early  in  October.  He  presented  a  memorial  to  congress, 
setting  forth  in  his  peculiar,  involved  and  inflated  language,  the  griev- 
ances of  himself  and  politicial  friends.  He  was  not  long  afterwards 
joined  by  Shattuck  and  Evans  who  also  memorialized  congress,  giving 
an  account  of  their  arrest,  trial,  and  banishment  for  opposing  the 
authority  of  Vermont.  G-ov.  Clinton  had  written  earnestly  to  the 
New  York  delegates  to  insist  upon  the  immediate  interposition  of 
congress  for  the  relief  of  the  fugitives,  and  for  the  vindication  of  the 
New  York  claim  of  jurisdiction.  All  the  papers  on  the  subject  had 
been  referred  to  a  committee,  before  which  Mr.  Phelps  had  been 
allowed  several  hours  to  present  his  case,  and  he  had  been  very  busy 


1  Jour.  Congress,  vol.  4,  p.  100. 
"Madison  Papers,  vol.  1,  p.  470. 
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for  weeks  in  exhorting  and  importuning  individual  members,  in  which 
for  a  portion  of  the  time  he  had  the  assistance  of  Messrs.  Shattuek 
and  Evans.1 

A  committee  to  whom  these  papers  had  been  recommitted  made 
a  report  which  was  taken  up  for  consideration  on  the  14th  of  Novem- 
ber. It  ascribed  the  measures  complained  of  in  the  papers  referred 
to  them  to  "  the  state  of  New  York  having  lately  issued  commissions, 
both  civil  and  military,  to  persons  resident  in  the  district  called 
Vermont,"  and  recommended  the  state  of  New  York  to  revoke  the 
commissions ;  to  the  government  of  Vermont  to  make  satisfaction  to 
the  sufferers  and  to  allow  them  to  return  unmolested  to  their  habita- 
tions ;  and  to  both  governments  to  adhere  to  the  resolves  of  congress 
of  September  24,  1779,  in  the  exercise  of  their  jurisdictions,  until  a 
decision  of  the  controversy  should  be  made  by  congress.  Several 
votes  were  taken  on  questions  in  relation  to  the  report  which  indi- 
cated that  a  majority  of  the  members  were  not  satisfied  with  it,  though 
it  was  not,  definitely  disposed  of.2  Mr.  Madison,  in  a  memorandum 
of  this  day's  proceedings,  says  :  "  The  temper  of  congress  on  this 
occasion,  as  the  yeas  and  nays  show,  was  less  favorable  to  Vermont 
than  any  preceding  one,  the  effect  probably  of  the  territorial  cession 
of  New  York."  s 

The  exertions  of  the  New  York  delegates,  aided  by  the  zealous 
importunities  of  Mr.  Phelps,  to  obtain  the  action  of  congress  against 
Vermont  were  actively  continued  and  were  eventually  in  some  degree 
successful.  On  the  third  of  December,  the  report  of  the  committee 
was  postponed  to  make  way  for  a  set  of  resolutions  still  more  hostile 
to  that  state,  introduced  by  Mr.  McKean  of  Delaware.  Under  this 
day's  date  Mr.  Madison  says :  "  The  proceedings  on  this  subject 
evinced  still  more  the  conciliating  effect  of  the  territorial  cession  of 
New  York  on  several  states,  and  the  effect  of  the  scheme  of  an 
ultra-montane  state  within  Pennsylvania,  on  the  latter  state.4  The 
only  states  in  congress  which  stood  by  Vermont  were  Rhode  Island, 
which  is  supposed  to  be  interested  in  lands  in  Vermont,  and  New 


1  Papers  in  state  department  Washington,  No.  40,  vol.  2.  Clinton 
Papers,  No.  4761,  4762,  4772,  4773,  4796,  4802, 4809,  4825,  4828,  4831,  4833, 
4842,  4850,  4857,  4858,  4862.    Sail's  Eastern  Vt,  Chapter  456-470. 

'Jour.  Cong.,  vol.  4,  p.  105,  106. 

3  Madison  Payers,  vol.  1,  p.  198. 

4  There  was  at  this  time  a  movement  on  foot  for  the  formation  of  a  new 
state  beyond  the  AUeghanies  to  include  portions  of  Virginia  and  Pennsylvania, 
against  which  the  legislature  of  the  latter  state  was  taking  strong  meas- 
ures.   Madison  Papers,  vol.  1,  p.  475,  500. 
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Jersey  whose  delegates  were  under  instructions."  1  These  instruc- 
tions deprecated  coercive  measures  against  Vermont  after  her 
compliance  with  the  resolutions  of  congress  of  August  1781,  as  im- 
proper and  unjust.    (For  this  instruction  see  Appendix,  No.  11). 

On  the  5th  of  December,  the  resolutions  which  had  been  presented 
by  Mr.  McKean,  were  seconded  by  Mr.  Hamilton  of  New  York, 
and  were  adopted  by  the  vote  of  seven  of  the  thirteen  states.  The 
resolutions  were  as  follows  : 

"  Whereas  it  appears  to  congress  by  authentic  documents  that  the 
people  inhabiting  the  district  of  country  on  the  west  side  of  Con- 
necticut river,  commonly  called  the  New  Hampshire  Grants,  and 
claiming  to  be  an  independent  state,  in  contempt  of  the  authority  of 
congress,  and  in  direct  violation  of  the  resolutions  of  the  24th  of 
September,  1779,  and  of  the  2d  of  June,  1780,  did,  in  the  month  of 
September  last,  proceed  to  exercise  jurisdiction  over  the  persons  and 
properties  of  sundry  inhabitants  of  the  said  district,  professing  them- 
selves to  be  subjects  of,  and  to.  own  allegiance  to  the  state  of  New 
York,  by  means  whereof  divers  of  them  have  been  condemned  to 
banishment,  not  to  return  on  pain  of  death  and  confiscation  of  estate ; 
and  others  have  been  fined  in  large  sums,  and  otherwise  deprived 
of  property;  therefore, 

"Resolved,  That  the  said  acts  and  proceedings  of  the  said  people, 
being  highly  derogatory  to  the  authority  of  the  United  States  and 
dangerous  to  the  confederacy,  require  the  immediate  and  decided 
interposition  of  congress,  for  the  protection  and  relief  of  such  as 
have  suffered  by  them,  and  for  preserving  peace  in  said  district, 
until  a  decision  shall  be  had  of  the  controversy,  relative  to  the  juris- 
diction of  the  same ; 

"  That  the  people  inhabiting  the  said  district,  claiming  to  be 
independent,  be  and  they  are  hereby  required,  without  delay,  to 
make  full  and  ample  restitution  to  Timothy  Church,  Timothy  Phelps, 
Henry  Evans  and  William  Shattuck,  and  such  others  as  have  been 
condemned  to  banishment  and  confiscation  of  estate,  or  have  other- 
wise been  deprived  of  property  since  the  first  day  of  September  last, 
for  the  damages  they  have  sustained  by  the  acts  and  proceedings 
aforesaid ;  and  that  they  be  not  molested  in  their  persons  or  proper- 
ties on  their  return  to  their  habitations  in  the  said  district. 

"  That  the  United  States  will  take  effectual  measures  to  enforce  a 
compliance  with  the  aforesaid  resolutions,  in  case  the  same  shall  be 
disobeyed  by  the  people  of  the  said  district. 


1  Madison  Papers,  p.  215. 
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"  That  no  persons  holding  commissions  under  the  state  of  New 
York,  or  under  the  people  of  the  said  district,  claiming  to  be  inde- 
pendent, exercise  any  authority  over  the  persons  and  properties  of 
any.  inhabitants  in  the  said  district,  contrary  to  the  forementioned 
resolutions  of  the  24th  of  September,  1779,  and  the  2d  of  June, 
1780. 

"  That  a  copy  of  the  aforegoing  resolutions  be  transmitted  to 
Thomas  Chittenden,  Esq.,  of  Bennington,  in  the  district  aforesaid, 
to  be  communicated  to  the  people  thereof." 

By  the  articles  of  confederation  a  majority  of  all  the  thirteen 
states  was  necessary  to  carry  any  measure,  and  these  resolutions 
were  adopted  by  the  vote  of  seven  states  —  a  bare  majority  only. 
Among  the  seven  were  the  two  states  of  New  York  "and  New  Hamp- 
shire, whose  delegates  do  not  appear  to  have  had  any  hesitation  in 
voting,  although  the  resolutions  of  congress  of  the  24th  of  Septem- 
ber, 1779,  which  it  was  now  proposed  to  enforce  by  military  power, 
had  declared  that  neither  of  the  states  interested  in  the  controversy 
"  should  vote  on  any  question  relative  to  the  decision  thereof." 
The  other  five  states  voting  for  the  resolutions  were,  Pennsylvania, 
Delaware,  Virginia,  and  North  and  South  Carolina.  Rhode  Island 
and  New  Jersey  voted  in  the  negative,  and  the  four  states  of  Massa- 
chusetts, Connecticut,  Maryland  and  Georgia,  not  being  sufficiently 
represented,  did  not  vote.1 

That  the  passage  of  these  resolutions  by  congress  was  mainly 
owing  to  the  before  mentioned  causes  assigned  by  Mr.  Madison  is 
doubtless  true,  though  it  is  not  improbable  that  the  extravagant 
and  ill-founded  statements  made  by  Mr.  Phelps  and  his  associate 
refugees,  of  the  great  strength  of  their  friends  in  Vermont,  and  of 
the  weakness  of  its  government,  as  well  as  the  alleged  design  of  its 
officers  to  enter  into  a  treaty  with  the  public  enemy;  all  of  which 
were  industriously  propagated  by  them  and  by  other  enemies  of  the 
state  at  that  time,  might  have  operated  to  influence  the  action  of 
individual  members.  It  is  difficult  to  account  for  the  votes  of  the 
New  Hampshire  delegates  in  favor  of  the  resolutions,  but  upon  the 
hypothesis  of  their  expectation  that  if  they  should  be  enforced  by 
military  power,  the  territory  of  Vermont  would  be  divided  by  the 
ridge  of  the  G-reen  mountain,  and  the  eastern  half  assigned  to 
their  state.  It  seems  incredible  that  they  could  have  hoped  for  a 
decision  in  their  favor  against  the  claim  of  New  York,  which  their 
province  had  for  years  acknowledged.     They  had  long  since  pro- 


1  Cong.  Jour.,  vol.  4,  p.  112, 113, 114.    Blade,  177, 178. 
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posed  such  a  division,  as  has  been  seen,  and  a  grand  committee  of 
congress,  the  preceding  winter,  had  threatened  it  against  Vermont, 
in  case  she  should  not  speedily  comply  with  the  terms  of  the  resolu- 
tions of  that  body  of  August,  1781.  There  can  be  no  doubt  that 
the  people  of  New  Hampshire  would  much  rather  have  seen  Vermont 
an  independent  state,  with  her  boundaries  restricted  as  they  had 
been  by  her  own  act  to  the  West  bank  of  Connecticut  river,  than  to 
allow  her  territory  to  have  increased  the  extent  and  power  of  New 
New  York.1 

These  resolutions  were  of  an  extraordinary  character ;  based  on  a 
principle  subversive  of  all  regular  and  peaceful  government.  Con- 
gress, in  their  resolves  of  September,  1779,  had  invited  the  states 
claiming  the  territory  of  the  New  Hampshire  Grants  to  pass  acts 
authorizing  that  body  to  hear  and  decide  the  controversy  between 
them  and  the  people  inhabiting  the  territory,  and  between  each  of 
the  claiming  states,  promising  to  come  to  a  determination  of  it,  the 
ensuing  February.  It  had  been  three  years  since  both  New  York 
and  New  Hampshire  had  enacted  laws  submitting  the  decision  to 
congress;  more  than  two  years  since  both  those  states  had  been  fully 
heard  on  their  claims  before  that  body,  and  more  than  one  year  since 
congress  had,  in  effect,  decided  the  controversy  against  both  of  them, 


1  Such  a  division  of  Vermont  was  for  several  years  the  subject  of  occasional 
negotiations  between  officials  of  the  states  of  New  Hampshire  and  New 
York,  though.it  is  not  probable  that  any  treaty  was  ever  consummated. 
It  appears  by  a  letter  from  Mr.  Floyd,  one  of  the  New  York  delegates,  to 
Gov.  Clinton,  dated  February  18th,  1783,  that  a  formal  proposal  for  a  com- 
promise had  been  made  to  New  York  on  the  part  of  New  Hampshire  the 
previous  summer,  of  which  Mr.  Floyd  urged  the  speedy  acceptance  by  the 
New  York  legislature. — (Clinton.  Papers,  No.  4934.)  A  compromise  with 
New  Hampshire  was  spoken  of  with  favor  by  Alexander  Hamilton,  in  letters 
to  Clinton,  written  in  the  spring  of  1783,  and  in  July  of  that  year,  as  the 
only  way  by  which  New  York  could  acquire  any  part  of  the  Vermont  terri- 
tory.— (Life  of  Hamilton,  vol.  2,  p.  198-200.  Life  of  Gov.  Morris,  vol.  1,  p. 
214.)  Gov.  Clinton  wrote  Hamilton  he  would  submit  to  a  division  of  the 
territory  by  the  summit  of  the  mountain  "for  the  sake -of  peace." — (Ibid) 
Such  A  division  of  Vermont  was  also  earnestly  mentioned  by  the  New 
Hampshire  delegates  to.  President  Weare  in  letters  of  Dec.  11,  1782,  and 
Jan.  16, 1783,  as  a  proper  matter  for  special  legislative  instruction.  (Volume 
of  Papers  Relating  to  Vermont  in  the  office  of  the  secretary  of  state,  New 
Hampshire.)  The  impracticability  of  carrying  into  effect  such  an  arbitrary 
measure,  for  which  no  claim  of  right  could  be  set  up,  probably  prevented 
its  being  actually  attempted.  On  the  last  vote  taken  in  congress  on  the 
Vermont  question,  the  two  states  of.  New  Hampshire  and  New  York  voted 
together,  all  the  other  states  against  them.    Jour.  Gong.,  June  3, 1784. 
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by  resolving  to  acknowledge  the  independence  of  Vermont,  on  her 
acceding  to  certain  terms  which  she  had  accepted.  In  the  resolu- 
tions of  September,  1779,  when  a  speedy  decision  was  contemplated, 
it  was  declared  to  be  the  duty  of  the  people  of  the  New  Hampshire 
Grants,  "  to  abstain,  in  the  mean  time,  from  exercising  any  power 
over  any  of  the  inhabitants  of  the  district  who  professed  themselves 
to  be  citizens  of,  or  to  owe  allegiance  to,  any  or  either  of  said 
states ; "  and  the  several  claiming  states  were  required  in  the  like 
manner  to  suspend  executing  their  laws  upon  any  of  the  inhabitants 
of  the  district,  "  except  such  of  them  as  should  profess  allegiance 
to  and  confess  the  jurisdiction  of  the  same,  respectively."  Here 
were  three  independent  jurisdictions  to  be  extended  over  the  same 
territory,  each  to  be  exercised  over  such  persons  only  as  should 
voluntarily  consent  to  come  under  its  authority.  If  the  government 
of  Vermont  desired  to  exert  its  authority  over  any  individual,  he 
might  readily  avoid  it  by  professing  allegiance  to  New  York  or  New 
Hampshire.  If,  for  instance,  a  creditor  should  wish  to  collect  a 
debt,  the  defendant  in  a  suit  before  a  Vermont  court  might  nullify 
the  proceeding  at  once  by  professing  allegiance  to  one  of  those  states, 
and  as  neither  of  them  had  courts  in  the  territory  before  which  legal 
proceedings  could  be  instituted,  the  mere  declaration  of  his  allegiance 
to  another  jurisdiction  effectually  deprived  the  creditor  of  all 
remedy.  If  a  party  were  arrested  on  a  Vermont  warrant  for  theft 
or  burglary  or  any  other  crime,  and  the  accused  should  solemnly 
profess  allegiance  to  New  York,  the  court  would  be  bound  by  the 
resolutions  of  congress  to  discharge  him  at  once.  Of  course,  if  the 
resolutions  were  obeyed,  contracts  would  be  disregarded  and  crimes 
would  be  committed  with  impunity.  The  debtor  or  the  criminal  had 
only  to  profess  allegiance  to  a  jurisdiction,  other  than  that  under 
which  he  was  charged,  and  he  would  go  free.  So  when  any  service 
or  contribution  for  the  defence  of  the  country  or  the  public  benefit 
was  required,  the  lawless,  the  unpatriotic,  and  the  parsimonious 
might  readily  take  advantage  of  the  provisions  of  these  pliant 
resolves  to  screen  themselves  from  liability.  Hence  the  resistance 
to  the  levies  of  men  for  the  protection  of  the  frontier,  and  to  taxa- 
tion for  public  purposes.  It  would  seem  also  from  the  terms  of  the 
resolutions  that  a  party  might  change  his  profession  of  allegiance 
from  one  jurisdiction  to  another,  as  might  suit  his  interest  or  conve- 
nience. Such  appears  to  have  been  their  practical  construction,  by 
those  who  had  lately  been  fined  and  banished  by  the  Vermont  courts, 
the  greater  part  of  whom  had  for  sometime  admitted  the  jurisdiction 
of  that  state   and   quietly  submitted   to   its   authority.     Timothy 
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Church  and  William  Shattuck,  the  highest  field  officers  of  the  New 
York  regiments,  who  were  two  of  the  five  persons  that  had  heen 
banished,  had  both  voluntarily  taken  the  oath  of  allegiance  to  the 
Vermont  government,  months  before  receiving  their  commissions 
from  Gov.  Clinton.  Church  soon  after  his  appointment  signalized 
his  change  of  allegiance  by  collecting  his  friends  together  and 
resisting  the  sheriff  of  the  county  when  he  came  to  levy  an  execution 
issued  to  enforce  a  judgment  which  had  been  rendered  against  him 
for  debt  by  a  Vermont  justice.  Shattuck  had  participated  in  an 
armed  resistance  to  the  execution  of  the  laws  of  Vermont  for  levy- 
ing men  for  the  defence  of  the  frontier,  and  when  sentenced  to 
banishment,  had  repaired  to  Philadelphia  to  claim  the  protection  of 
congress  against  the  laws  of  a  government  which  he  had  solemnly 
sworn  to  support  and  maintain.1 

By  the  practical  operation  of  the  resolutions  of  congress  of  1779, 
society  would  be  resolved :  into  its  original  elements,  where  any 
person,  so  far  as  his  individual  power  extended,  might  do  just 
exactly  as  he  pleased,  without  being  accountable  for  his  conduct  to 
any  government  or  law  whatever.  Such  a  state  of  society  never 
did  and  never  could  exist  in  any  community  for  any  long  period  of 
time,  without  producing  lawlessness  :  and  anarchy  too  intolerable  to 
be  borne.  Congress  had '  at  first  prescribed  it  as  a  temporary  expe- 
dient, but  now,  after  its  unsuccessful  trial  for  more  than  three 
years,  these  resolutions  of  December  5,  1782,  proposed  to  march 
an  army  into  Vermont,  and '  establish  it  permanently  by  military 
force. 


1  Hall's  Eastern  Vt,  p.  425/438,  439,  477,  483.    Blade,  p.  184. 
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CHAPTER  XXXVII. 

Vermont  and  Congress  on  the  Resolutions  of  Decem- 
ber, 1782 — They  are  not  to  be  enforces. 

1782-1783. 

The  Vermont  legislature  in  October,  1782,  appoints  agents  to  negotiate  a 
union  with  the  confederation— The  Vermonters  are  surprised  at  the  ex 
parte  December  resolves  of  congress,  and  will  not  submit  to  them  —  Let- 
ter of  remonstrance  of  Gov.  Chittenden  to  the  president  of  congress,  and 
its  subsequent  confirmation  by  the  general  assembly  —  (Jen.  Washington 
alarmed  at  the  prospect  of  a  collision  of  arms,  transmits  his  correspond- 
ence with  Gov.  Chittenden  to  congress,  and  earnestly  objects  to  the 
employment  of  the  army  against  Vermont  —  Gov.  Clinton  and  the  New 
York  delegates  urge  speedy  and  decisive  action,  but  congress  will  not 
use  force,  and  forbears  to  act. 

/^kN  the  10th  day  of  October,  1782,  a  few  weeks  after  the  trial  of 
^-^  Gov.  Clinton's  officers  and  their  associates,  for  resisting  the 
authority  of  Vermont,  the  general  assembly  commenced  its  session 
at  Manchester.  Aside  from  matters  of  ordinary  legislation,  the 
principal  object  of  discussion  was  the  relation  of  congress  towards 
the  state.  Nothing  had  been  heard  from  that  body  since  the 
departure  of  the  agents  of  the  state  from  Philadelphia,  the  preced- 
ing April,  when  they  had  informed  the  president  that  they  should 
expect  to  be  officially  notified  whenever  their  attendance  should 
again  become  necessary.  There  was  not  much  hope  of  obtaining 
the  favorable  action  of  congress,  and  the  question  was  raised  and 
debated  whether  or  not  it  was  advisable  to  appoint  agents  to  that 
body.  But  that  nothing  might  be  wanting  on  their  part,  to  bring 
about  an  amicable  union  with  the  other  states,  it  was  finally  resolved, 
"  That  it  is  expedient  to  choose  persons  to  attend  congress,  to  trans- 
act the  business  of  the  state,  if  necessary ; "  and  Moses  Kobinson, 
Paul  Spooner,  Ira  Allen  and  Jonas  Pay,  were  chosen  for  that  pur- 
pose. Instructions  were  prepared  for  their  government,  which 
"  vested  them  or  any  two  of  them,  with  powers  as  plenipotentiaries 
to  negotiate  the  admission  of  the  state  into  the  federal  union  of  the 
United  States,  and  to  agree  upon  and  to  ratify  terms  of  confedera- 
tion in  behalf  of  the  state,  whenever  opportunity  should  present 
therefor."     They  were  required  "  when  directed  by  the  governor 
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and  council  to  repair  to  the  American  congress."  1  No  prospect 
appearing  that  an  application  to  congress  would  prove  successful, 
the  agents  did  not  act  under  their  appointment. 

While  the  legislature  of  Vermont  was  thus  manifesting  a  friendly- 
disposition  towards  congress,  the  enemies  of  the  state  in  that  body 
aided  by  outside  importunities  were  actively  preparing  hostile  mea- 
sures against  it,  which,  a  few  weeks  later,  found  expression  in  the 
resolutions  of  the  5th  of  December,  before  recited.  After  some  dis- 
cussion in  congress  in  regard  to  the  manner  in  which  those  resolu- 
tions should  be  communicated  to  the  Vermonters,  they  were  finally 
enclosed  in  a  letter  from  the  president,  dated  the  11th  of  December, 
and  committed  to  the  commander-in-chief  of  the  army  for  transmis- 
sion to  Gov.  Chittenden.  They  were  received  by  him  towards  the 
latter  end  of  the  month,  and  evidence  of  their  delivery  to  him  was 
furnished  congress  on  the  15th  of  January,  1783,  in  a  letter  from 
Gen.  Washington.2  * 

These  resolutions  it  will  be  recollected,  required  the  government 
of  Vermont  to  indemnify  for  their  losses,  certain  persons  who  had 
been  punished  for  resistance  to  its  authority  and  to  restore  them  to 
their  former  conditions,  and  also  to  submit'  to  the  establishment  of 
two  independent  jurisdictions,  besides  its  own,  within  the  territory 
of  the  state.  This  ex  parte  proceeding  was  received  by  the  people  of 
Vermont,  with  great  surprise,  not  unmingled  with  indignation,  at 
what  was  considered  a  flagrant  breach  of  faith,  pledged  to  the  state 
by  congress,  in  their  resolutions  of  August,  1781.  No  serious 
thought  of  complying  with  the  resolutions  appears  to  have  been  en- 
tertained.3 

The  communication  from  the  president  of  congress,  having  by 
Gov,  Chittenden  been  submitted  to  his  council,  he,  in  accordance 
with  their  advice,  returned  a  spirited  answer,  remonstrating  in 
strong  and  decided,  but  respectful  language  against  the  unexpected 
proceedings  of  that  body.  The  remonstrance,  which  bore  date  Janu- 
ary 9th,  1783,  began  by  stating  that  the  subject  would  be  laid  before 
the  legislative  authority  of  the  state,  whose  adjourned  session  would 
be  held  on  the  secend  Thursday  of  the  ensuing  February.  It  then 
"  reminded  congress  of  their  solemn  engagement  to  the  state  in  their 
public  acts  of  August  7th  and  21st,  1781,"  which  were  recited  at 
length,  and  gave  an  extract  from  the  letter  of  Gen.  Washington  of 

1  Assembly  Jour.,  Oct.  10, 16,  17, 18  and  21.      Council  Jour.,  Oct.  17  and 
21. 
"Madison Papers,  vol.  1,  p.  228,  229,  240. 
3  Sail's  Eastern  Vt.,  478,  479,  and  Clinton  Papers. 
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the  first  of  January,  1782,  in  which  he  declared  that  Vermont  had 
"  nothing  to  do  but  to  withdraw  her  jurisdiction  to  the  confines  of 
her  old  limits  and  obtain  an  acknowledgment  of  independence  and 
sovereignty  under  the  resolve  of  the  21st  of  August."  It  then 
stated  that  "  confiding  in  the  faith  and  honor  of  congress"  proffered 
in  those  acts,  and  having  ' '  great  confidence  "  in  the  assurances  of  Gen . 
Washington,  the  legislature  of  the  state  had  circumscribed  their  claim 
of  jurisdiction  incompliance  with  the  terms  offered  them  by  con- 
gress; and  had  informed  congress  of  their  compliance  by  agents 
appointed  for  that  purpose  ;  that  a  committee  of  congress  to  whom 
the  matter  had  been  referred,  had  reported  "  that  the  conditional 
promise  and  engagement  of  congress  "  to  recognize  the  independence 
of  the  state  and  to  admit  it  into  the  federal  union  had  "  thereby 
become  absolute  and  necessary  to  be  performed ; "  that  congress, 
having  delayed  action  on  this  report,  the  agents  had  returned  home, 
but  that  others  had  been  appointed  at  the  last  October  session  of  the 
legislature  with  full  powers  to  negotiate  the  admission  of  the  state 
into  the  union,  whenever  congress  should  be  ready  to  consider  the 
subject;  that  the  inhabitants  of  the  state  having  thus  secured  as 
they  supposed,  the  friendly  disposition  of  congress,  could  not  be 
otherwise  than  alarmed  on  receiving  their  late  hostile  resolutions. 
It  was  then  insisted  in  the  remonstrance  that  the  resolves  of  Sep- 
tember, 1779,  and  June,  1780,  on  which  those  of  December  5th, 
1782,  were  predicated,  were  by  their  terms  only  to  continue  in  force 
until  congress  should  act  upon  and  decide  the  controversy  between 
the  claiming  states  and  Vermont;  that  the  resolves  of  August,  1781, 
engaging  to  admit  the  state  into  the  union  on  certain  conditions, 
which  had  become  absolute  by  a  compliance  therewith,  could  not  be 
otherwise  considered,  than  as  a  decision  of  the  dispute  in  favor  of 
Vermont,  and  consequently  as  putting  an  end  to  the  operation  of 
those  prior  resolutions,  and  rendering  them  null  and  void.  It  was 
further  insisted  that  congress,  under  the  articles  of  confederation, 
had  no  authority  whatever  to  control  the  internal  police  of  any  of  the 
states ;  much  less  that  of  Vermont,  whose  inhabitants  had  lived  in  a 
state  of  independence  from  their  first  settlement,  governing  them- 
selves, until  their  state  government  was  formed  in  Jan.,  1777,  by  com- 
mittees and  conventions  in  the  manner  afterwards  followed  in  the 
other  states  on  their  first  separation  from  the  British  government. 
It  was  argued  at  some  length  and  with  great  force  of  reasoning,  that 
the  execution  of  the  threatening  resolutions  of  the  5th  of  December, 
passed  at  the  instance  of  their  old  New  York  enemies,  would  be 
equally  arbitrary  and  unjust  with  the  measures  attempted  to  be 
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enforced  by  the  English  crown  on  the  colonies,  and  that  congress 
ought  not  to  demand  submission  to  them.  In  regard  to  the  mea- 
sures which  had  been  adopted  by  the  Vermont  goverment  to  enforce 
its  authority,  Gov.  Chittenden's  remonstrance  proceeded  as  follows  : 
"  Although  this  state  is  not  amenable  to  the  tribunal  of  congress 
for  the  management  of  their  internal  police,  I  nevertheless  will  give 
them  a  brief  narrative  of  facts,  relative  to  those  delinquents,  in 
whose  behalf  congress  in  their  resolution  of  December  last  have 
interfered.  At  the  session  of  the  general  assembly  of  this  state  in 
February,  1781,  they  made  a  general  act  of  amnesty  in  favor  of  all 
persons  within  this  state,  who  had  previously  made  opposition  to  its 
authority ;  upon  which  they  unanimously  submitted  to  this  govern- 
ment, and  all  opposition  to  it  ceased  for  more  than  a  year,  when  the  ■ 
legislature  having  ordered  a  certain  quota  of  men  to  be  raised  in 
the  several  towns  throughout  this  state,  for  the  defence  of  the  fron- 
tiers, evil  minded  persons  in  the  town  and  vicinity  of  Guilford,  in 
the  southerly  part  of  the  county  of  Windham,  opposed  the  raising 
and  paying  of  them,  and  Gov.  Clinton  of  the  state  of  New  York,  by 
letters  to  them  and  otherwise,  interfered  in  their  behalf,  which  caused 
a  second  insurrection  in  this  state,  and  though  every  prudent  and 
lenient  measure  was  taken  by  the  government  to  reclaim  the  offend- 
ers, they  proved  ineffectual.  In  the  meantime  Gov.  Clinton  gave 
commissions,  civil  and  military,  to  sundry  of  those  disaffected  per- 
sons, and  they  had  the  effrontery  to  attempt  to  exercise  the  laws  of 
New  York,  over  citizens  of  this  state,  when  a  military  force,  was 
by  direction  of  the  government  sent  to  assist  the  sheriff  of  Windham 
county,  in  the  execution  of  the  laws  of  this  state  ;  and  the  procedure 
of  the  court,  relative  to  the  five  criminals,  who  were  banished,  and 
to  sundry  others  who  were  amerced  in  pecuniary  fines,  was  in  due 
form  of  law.  The  notorious  Samuel  Ely,  who  was  a  ringleader  of 
the  late  seditions  in  the  state  of ,  Massachusetts,  a  fugitive  from  jus- 
tice, was  one  of  the  banished.  He  had  left  that  state,  and  was 
beginning  insurrection  in  this,  when  he  was  detected,  and  carefully 
delivered  to  the  sheriff  of  the  county  of  Hampshire,  in  the  state  of 
Massachusetts,  who,  as  I  have  been  since  informed,  has  secured  him 
in  jail  at  Boston,  to  the  great  satisfaction  and  peace  of  that  state.1 

1  Dr.  J.  Or.  Holland,  in  his  History  of  Western  Massachusetts,  vol.  1,  p. 
230,  treating  of  the  disturbances  in  that  state  in  1782,  thus  speaks  of  this 
person :  "  The  earliest  and  most  inveterate  demagogue  in  the  field  was 
Samuel  Ely.  He  was  a  cast-off,  irregular  clergyman,  who  had  acted  as  a 
minister  of  the  gospel  in  Somers,  Ct.  He  was  a,  vehement,  brazen-faced 
declaimer,  abounding  in  hypocritical  pretensions  to  piety,  and  an  industrious 
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This  same  Samuel  Ely,  Timothy  Church  and  William  Shattuck,  who 
were  three  of  the  banished,  had  previously  taken  the  oath  of  alle- 
giance to  this  state,  and  so  had  a  greater  part  of  those  who  were 
fined ;  and  many  of  the  towns  in  which  they  resided,  had  for  several 
sessions  of  the  assembly,  previous  to  their  insurrection,  been  repre- 
sented in  the  legislature  of  this  state." 

On  this  state  of  facts,  it  was  claimed  that  the  offenders,  having 
previously  submitted  to  the  government,  of  Vermont,  were  even  by 
the  resolutions  of  1779  and  1780,  under  obligation  to  obey  that 
government,  and  could  not  escape  from  its  authority  by  merely 
changing  their  professions  of  allegiance  to  that  of  New  York,  and 
that  consequently  their  punishment  could  be  no  violation  of  those 
resolutions.  After  some  severe  remarks  on  the  character  and 
conduct  of  Charles  Phelps,  at  whose  instigation  it  was  supposed  the 
resolves  of  the  fifth  of  December  had  been  passed,  the  remonstrance 
of  Gov.  Chittenden  concluded  by  a  renewal  of  the  offer  of  Vermont 
to  become  a  member  of  the  federal  union.  This  remonstrance  was 
transmitted  to  the  president  of  congress,  and  was  laid  before  that 
body  on  the  4th  of  February.  It  was  also  published  in  pamphlet 
form  and  extensively  circulated  among  the  leading  men  of  the  coun- 
try, and  especially  among  the  officers  and  soldiers  of  the  army,  that 
they  might  have  some  knowledge  of  the  merits  of  the  controversy, 
in  case  they  should  be  called  upon  to  enforce  the  hostile  resolutions 
of  congress.1 

On  the  presentation  of  this  document  to  congress,  Mr.  Hamilton 
of  New  York  moved  that  it  be  referred  to  a  committee,  which  motion 
was  seconded  by  Mr.  Dyer  of  Connecticut.  "  Mr.  Wolcott  of  Con- 
necticut wished  to  know  the  object  of  the  motion  for  commitment, 
upon  which  Mr.  Hamilton  said  his  view  was  to  fulfil  the  resolutions 
of  congress  which  bound  them  to  enforce  the  measure/'  "  Mr  Dyer 


sower  of  discord,  and  lie  delighted  in  nothing  more  than  arousing  jealousies 
between  the  poor  and  the  rich."  ..."  In  the  month  of  April,  1782,  he  suc- 
ceeded in  raising  a  mob  of  sufficient  force  to  disturb  the  holding  of  the 
supreme  court  and  court  of  common  pleas  at  Northampton.  For  this 
offense  he  was  indicted  and  convicted  and  imprisoned  in  the  jail  at  Spring- 
field." He  was  rescued  from  jail  by  a  mob  and  fled  to  Vermont,  there  to  be 
dealt  with  as  stated  in  the  text. 

1  The  title  page  of  the  pamphlet  publication  of  Gov.  Chittenden's  commu- 
nication was  as  follows :  "  A  copy  of  a  remonstrance  of  the  council  of  the 
state  of  Vermont  against  the  resolutions  of  congress  of  the  5th  of  Decem- 
ber last  which  interfered  with  their  internal  police.  Hartford,  printed  by 
Hudson  and  Goodwin,  1783."  A  copy  of  the  pamphlet  is  in  the  archives  of 
the  Vermont  Historical  Society.     It  is  also  inserted  in  Blade,  p.  178  to  185. 
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said  his  was,  that  so  dishonorable  a  menace  might  be  as  quickly  as 
possible  renounced.  He  said  G-eneral  Washington  was  in  favor  of 
Vermont ;  that  the  principal  people  of  New  England  were  all  sup- 
porters of  them,  and  that  congress  ought  to  rectify  the  error  into 
which  they  had  been  led,  without  longer  exposing  themselves  to 
reproach  on  this  subject.     It  was  committed  without  dissent."1 

The  remonstrance  of  the  governor  and  council  of  Vermont,  having 
referred  to  the  letter  of  Gen.  Washington  of  the  1st  of  January, 
1782,  he  deemed  it  advisable  for  his  own  justification,  to  lay  before 
congress,  a  copy  of  the  whole  correspondence  between  himself  and 
Gov.  Chittenden,  which  was  accompanied  by  a  letter  from  him  to 
the  president  of  that  body,  as  follows  : 

"  Head  Quarters,  Newbtjrg,  11th  Feb.,  1783. 
"  Sir :  Within  these  few  days  I  have  seen  printed  copies  of  '  a 
remonstrance  of  the  council  of  the  state  of  Vermont,'  against  the 
resolutions  of  the  5th  of  December  last,  addressed  to  your  excellency, 
in  which  are  several  extracts  from  a  letter  of  mine. 

"  Duty  as  well  as  inclination  prompts  me  to  lay  before  congress  the 
whole  of  that  letter,  and  the  one  to  which  it  was  an  answer. 

"If  it  should  be  necessary,  a  committee  of  congress,  with  whom 
I  was  in  conference  on  these  matters  in  the  course  of  last  winter, 
can  give  such  further  information  on  this  subject  as  I  doubt  not 
will  be  satisfactory. 

I  have  honor  to  be,  &c, 

G.  Washington."2 

The  committee  of  congress  referred  to  in  this  letter,  with  whom 
Washington  had  been  in  conference,  consisted  of  Messrs.  Carroll  of 
Maryland,  Cornell  of  Rhode  Island,  Clark  of  New  Jersey,  Jones  of 
Virginia,  and  Middleton  of  South  Carolina,  to  whom  had  been  com- 
mitted the  complaints  of  New  Hampshire  and  New  York  against 
the  enlarged  claims  of  jurisdiction  by  Vermont.3 

Under  the  same  date  with  his  letter  to  the  president  of  congress, 
Gen.  Washington  wrote  at  some  length  to  Mr.  Jones,  reminding 
him  that  the  committee  of  which  he  was  a  member  had  approved 
of  his  answer  to  the  letter  of  Gov.  Chittenden  "  to  the  effect  that  it 
was  given,"  and  arguing  earnestly  against  the  use  of  coercive  mea- 

'  Madison  Papers,  vol.  1. 

2  Washington's  Ms.  Letters,  state  department,  Washington. 

3  Letter  Books  of  Washington  in  state  department.  Papers  of  the  old 
Congress,  state  department,  No.  40,  vol.  3,  and  No.  186. 
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sures  against  the  Vermonters.  After  stating  that  lie  supposed  the' 
army  would  be  expected  to  enforce  a  compliance  with  the  resolutions, 
and  that  he  was  sure  the  Vermonters  had  a  powerful  interest  in  the 
New  England  states,  he  says,  "  Let  me  ask  by  whom  that  district  of 
country  is  principally  settled  ?  And  of  whom  is  your  present  army 
(I  do  not  confine  the  question  to  this  part  of  it  but  will  extend  it  to 
the  whole)  composed?  The  answers  are  evident  —  New  England 
men.  It  has  been  the  opinion  of  some,  that  the  appearance  of  force 
would  awe  those  people  into  submission.  If  the  general  assembly 
ratify  and  confirm  what  Mr.  Chittenden  and  his  council  have  done, 
I  shall  be  of  a  very  different  sentiment ;  and,  moreover,  that  it  is 
not  a  trifling  force  that  will  subdue  them,  even  supposing  they 
derive  no  aid  from  the  enemy  in  Canada ;  and  that  it  would  be  a 
very  arduous  task  indeed,  if  they  should,  to  say  nothing  of  a  diver- 
sion which  may  and  doubtless  would  be  made  in  their  favor  from 
New  York,  if  the  war  with  Great  Britain  should  continue."  Again 
he  says,  "  It  may  be  asked,  if  I  am  acquainted  with  the  sentiments 
of  the  army  on  the  subject  of  this  dispute.  I  answer  no,  not  inti- 
mately. It  is  a  matter  of  too  delicate  a  nature  to  agitate  for  the 
purpose  of  information.  But  I  have  heard  many  officers  of  rank 
and  discernment,  and  have  learned  by  indirect  inquiries  that  others 
express  the  utmost  horror  at  shedding  blood  in  this  dispute ;  com- 
paring it  in  its  consequences,  though  not  in  its  principles,  to  the 
quarrel  with  Great  Britain,  who  only  thought  she  was  to  hold  up 
the  rod  and  all  would  be  hushed.  I  cannot  at  this  time  undertake 
to  say  that  there  would  be  any  difficulty  with  the  army,  if  it  were  to 
be  ordered  on  this  service,  but  I  should  be  exceedingly  unhappy  to 
see  the  experiment.  For,  besides  the  reasons  before  suggested,  I 
believe  there  would  be  a  general  unwillingness  to  imbrue  their 
hands  in  the  blood  of  their  brethren." ]  This  letter  was  doubtless 
written  with  the  intent  that  other  members  of  the  congress  besides 
Mr.  Jones  should  be  availed  of  his  views  on  the  subject,  and  with 
the  hope  of  preventing  so  dire  a  calamity  as  a  civil  war  among  those 
who  had  heretofore  battled  together  against  the  common  enemy. 

The  foregoing  letter  of  Gen.  Washington  to  the  president  of  con- 
gress, with  its  enclosures,  was  read  in  that  body  on  the  17th  of 
February,  and  referred  to  the  same  committee  to  whom  had  been 
committed  the  remonstrance  of  Gov.  Chittenden.  On  the  4th  of 
March  the  delegates  from  New  York  presented  to  congress  a  letter 
from  Gov.  Clinton,  accompanied  by  sundry  affidavits  showing  that 


1  For  this  letter  at  length  see  SparJcs's  Washington,  vol.  8,  p.  382. 
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the  Vermonters,  instead  of  complying  with  the  late  resolutions  of 
that  body,  were  wholly  disregarding  them,  by  arresting  and  impri- 
soning such  of  the  banished  persons  named  in  those  resolutions  as 
had  returned  to  the  state,  and  by  other  acts  manifesting  their  inten- 
tion to  continue  the  independent  exercise  of  their  authority  over  all 
inhabitants  within  the  limits  of  their  territory.  The  letter  .of  Gov. 
Clinton  earnestly  appealed  to  congress  for  speedy  action  on  the 
subject.  On  the  14th  of  April,  a  letter  from  Gov.  Chittenden, 
enclosing  another  to  the  president  of  congress  signed  by  the  speaker 
in  behalf  of  the  general  assembly  of  Vermont,  was  laid  before  that 
body.  It  embodied  the  views  of  the  legislature  of  the  state  in 
regard  to  the  resolves  of  the  previous  December,  and  reaffirmed  the 
principles  set  forth  in  the  previous  remonstrance  of  the  governor. 
In  denying  the  right  of  congress  to  meddle  with  the  internal  affairs 
of  the  state,  the  following  language  was  used  :  "  The  citizens  of 
this  state  have  ever  entertained  the  highest  opinion  of  the  wisdom 
and  integrity  of  congress,  and  have  manifested  their  confidence  in 
that  body,  by  a  spirited  exertion  in  the  prosecution  of  every  measure 
against  the  common  enemy,  at  the  risk  of  life  and  fortune.  We  still 
are  ready  to  comply  with  every  reasonable  requisition  of  congress ; 
but  when  congress  require  us  to  abrogate  our  laws,  and  reverse  the 
solemn  decisions  of  our  courts  of  justice,  in  favor  of  insurgents  and 
disturbers  of  the  public  peace,  we  think  ourselves  justified  to  God 
and  the  world,  when  we  say  we  cannot  comply  with  such  their 
requisitions."  The  document  concluded  with  a  request  that  congress 
would  "execute  on  their  part  the  intent  and  spirit  of  their  resolution 
of  the  21st  of  August,  1781,"  by  which  the  state  would  become  a 
member  of  the  federal  union.1 

No  report  having  been  made  on  any  of  the  papers  which  had  been 
received  in  relation  to  the  December  resolutions,  they  were  all  on 
the  28th  of  April,  referred  to  a  new  committee  consisting  of  Mr. 
Carroll  of  Maryland,  Mr.  Gorham  of  Massachusetts,  Mr.  Lee  of 
Virginia,  Mr.  White  of  New  Hampshire,  and  Mr.  Mercer  of  Vir- 
ginia. This  committee  having  had  the  whole  subject  before  them 
made  their  report  the  25th  of  May,  the  substance  of  which  was  that 
before  taking  any  other  steps  in  relation  to  the  matters  mentioned  in 
the  different  papers  referred  to  them,  congress  ought  first  to  determine 
"  whether  the  inhabitants  of  that  district  of  country  commonly  called 
Vermont "  should  be  admitted  into  the  union  as  a  separate  state. 
No  action  was  taken  on  the  report,  and  it  appears  to  have  been  the 


'Blade,  p.  185. 
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last  proceeding  in  congress  in  relation  to  Vermont  during  the  year 
1783. ]  Whatever  may  have  been  the  intentions  of  those  who  had 
voted  for  the  threatening  resolutions  of  the  previous  December,  it  had 
become  obvious,  since  the  decided  attitude  against  their  execution 
which  had  been  taken  by  Vermont,  and  the  views  of  Gen.  Washing- 
ton on  the  subject  had  become  known,  that  a  majority  of  the  members 
had  no  thought  of  employing  the  army  to  enforce  them.3 


'Journals  of  Congress  and  Papers  of  Congress  in  State  Department. 
*  Papers  of  the  old  Congress,  Washington  State  Department. 
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CHAPTER  XXXVm. 

End  of  Resistance  to  the  Authority  and  Independence 
of  Vermont. 

1783-1784. 

Encouraged  by  the  December  resolves  of  congress  and  by  letters  of  Gov. 
Clinton,  Timothy  Church  and  Timothy  Phelps  return  from  banishment 
to  defy  the  authority  of  Vermont  —  They  are  seized  and  committed  to 
Bennington  jail  —  Are  released  on  their  promises  of  submission  to  the 
laws  —  Fresh  disturbances  —  Charles  Phelps  and  William  Shattuck  arrest- 
ed and  sent  to  Bennington  j  ail — The  Yorkers  subdued  by  military  force  — 
Phelps  pardoned,  and  Shattuck  discharged,  on  submission  —  Urgent 
appeal  of  the  New  York  legislature  to  congress  to  decide  against  Ver- 
mont—  Sharp  letter  of  Gov.  Chittenden  to  the  president  of  congress  on 
the  inconsistent  and  unfair  conduct  of  New  York  —  Report  of  congress  com- 
mittee May  29,  1784,  against  the  appeal  of  New  York  and  in  favor  of  the 
independence  of  Vermont,  being  the  last  proceeding  of  the  confederation 
congress  in  relation  to  the  controversy  —  Final  end  of  resistance  to  the 
Vermont  jurisdiction. 

"ATTHILE  the  resolutions  of  December  1782  added  nothing  to 
"  '  the  strength  of  the  cause  of  New  York  in  congress,  they  were 
of  serious  detriment  to  the  adherents  of  that  state  residing  in  Ver- 
mont. From  the  language  of  the  resolutions  and  the  continued 
assurances  of  protection  given  by  Gov.  Clinton,  the  activity  and 
violence  of  the  opponents  to  the  government  of  Vermont  were  increa- 
sed, which  only  served  to  prolong  a  troublesome  and  hopeless  resis- 
tance, and  bring  upon  themselves  an  increased  severity  of  treatment. 
Soon  after  the  passage  of  the  resolutions  the  persons  who  had  been 
banished  the  previous  October,  returned  to  their  former  residences, 
to  defy  the  authority  of  the  state,  and  continue  their  disturbances. 
Timothy  Church,  the  New  York  colonel,  being  found  in  Brattleboro 
towards  the  latter  end  of  December,  was  arrested  and  committed  to 
the  jail  in  Bennington.  Early  in  February  while  the  supreme  court 
of  Vermont  was  sitting  at  Marlborough,  Timothy  Phelps  who  held 
Gov.  Clinton's  commission  as  sheriff  of  Cumberland  county,  entered 
the  court  room  and  in  a  loud  voice  with  presumptuous  arrogance 
proclaimed  his  own  pretended  official  authority,  and  ordered  the 
court  to  disperse.  He  was  immediately  arrested  by  order  of  the 
court  and  sent  to  Bennington  jail.  Both  Church  and  Phelps  were 
liable  by  the  laws  of  the  state  to  be  indicted  and  tried  for  returning 
to  the  state  after  banishment,  and  on  conviction,  to  suffer  death. 
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Rumors  that  they  were  thus  to  suffer  prevailed  and  were  probably 
not  discountenanced  by  the  Vermont  authorities,  though  no  steps 
appear  to  have  been  taken  in  that  direction.  The  prisoners  were 
allowed  the  free  use  of  their  pens,  of  which  they  seem  to  have 
availed  themselves  without  stint  in  writing  letters,  denouncing  the 
sheriff,  jailer  and  other  Vermont  officials ;  laboring  to  excite  popular 
sympathy  in  their  favor,  and  vainly  soliciting  protection  from  Gov. 
Clinton.  The  government  of  Vermont  seem  to  have  been  anxious 
to  reclaim  them,  and  others  of  the  disaffected,  by  lenient  measures. 
At  the  session  of  the  general  assembly  in  February  1783,  a  special 
act  was  passed  in  relation  to  Timothy  Church,  which  recited  that  he 
had  petitioned  for  relief  "  setting  forth  his  hearty  penitence  and 
determination  to  behave  orderly  and  submissive  in  case  of  pardon," 
and  then  declared  him  to  be  "  pardoned  and  discharged  from  the 
sentence  passed  against  him  in  the  supreme  court,  on  his  paying  all 
costs  of  suit  and  of  his  confinement  in  consequence  thereof."  Another 
act  was  passed  at  the  same  session  authorizing  the  governor  and 
council  to  grant  pardons  on  their  proper  submission  to  the  other 
persons  who  had  been  banished.  On  the  15th  of  May,  Church  after 
an  imprisonment  of  nearly  five  months,  having  complied  with  the 
terms  of  the  act  in  his  favor  was  released,  and  Timothy  Phelps  on  a 
similar  compliance  with  the  general  act  was  discharged  the  24th  of 
June  following. 

But  the  submission  of  these  persons  was  rather  formal  than 
real.  Soon  after  his  discharge,  Church  repaired  to  Poughkeepsie, 
and  made  an  aflidavit  against  the  Vermonters,  declaring  among  other 
things,  contrary  to  the  fact  of  his  having  taken  the  freeman's  oath, 
and  notwithstanding  his  late  submission,  that  he  "  never  did  acknow- 
ledge himself  to  owe  allegiance  or  subjection  to  the  pretended  state 
of  Vermont."  On  his  return  home,  Gov.  Clinton,  under  date  of  the 
24th  of  June,  furnished  him  with  a  letter  of  advice  in  which  he 
encouraged  him  to  expect  that  congress  would  soon  decide  the  con- 
troversy in  favor  of  New  York,  and  counselled  him,  in  case  the 
Vermonters  should  attempt  to  execute  their  laws  against  adherents 
of  that  state,  to  call  out  his  regiment  and  resist  their  execution  by 
force  of  arms.  No  immediate  outbreak,  however,  took  place,  though 
the  threats  and  hostile  attitude  of  the  Yorkers,  instead  of  subsiding, 
continued  to  increase  until  they  became  so  serious  as  to  require  the 
decisive  action  of  the  government.  At  the  session  of  the  legislature 
in  October,  an  act  was  passed  which  recited  that  "  a  number  of  per- 
sons living  in  the  southern  part  of  the  county  of  Windham,  to  the 
great  disturbance  of  the  public  peace,  had  banded  together,  to 
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oppose  sheriffs,  constables  and  collectors  in  the  execution  of  their 
offices,  and  in  many  instances  had  proceeded  to  outrageous  abuses, 
which  threatened  the  ruin  of  the  government  unless  speedily  reme- 
died, which  evil  to  prevent,"  it  was  enacted  that  one  hundred  able 
bodied  effective  men,  properly  officered,  should  be  immediately  raised 
for  the  term  of  six  months,  unless  sooner  discharged,  to  be  commanded 
by  Col.  Benjamin  Wait,  and  stationed  in  that  part  of  the  state  to 
aid  the  civil  authority  in  the  due  execution  of  the  laws.  In  order 
to  induce  submission  without  the  use  of  force,  the  governor  in  pur- 
suance of  a  resolve  of  the  assembly,  issued  a  proclamation  "  offering  a 
free  and  ample  pardon  for  all  offences  committed  against  the  state 
by  any  persons  in  the  southern  part  of  Windham  county,  who  had 
theretofore  opposed  the  government,"  upon  their  taking  the  oath  of 
allegiance  to  the  state  before  any  justice  of  the  peace,  within  thirty 
days.  At  the  same  session  a  retaliatory  act  was  passed,  which  recit- 
ing that  by  a  law  of  New  York,  persons  living  in  Vermont  were  not 
allowed  to  commence  suits  at  law  in  the  courts  of  that  state  without 
taking  the  oath  of  allegiance  to  its  jurisdiction,  enacted  that  no 
inhabitant  of  New  York  should  be  permitted  to  prosecute  a  suit  in 
Vermont,  so  long  as  such  New  York  law  should  continue  in  force. 

A  considerable  number  of  the  former  friends  of  New  York,  availed 
themselves  of  the  benefit  of  Gov.  Chittenden's  proclamation,  and 
took  the  oath  of  allegiance.  This  appears  to  have  been  very  gene- 
rally the  case  with  the  people  of  Halifax,  where  there  had  hitherto 
been  a  strong  party  of  Yorkers.  But  others  continued  their  oppo- 
sition, and  some  of  them  did  not  confine  themselves  to  defensive 
measures.  About  2  o'clock  in  the  morning  of  the  6th,  of  November, 
a  party  of  armed  men  to  the  number  of  ten  or  more,  headed  by 
Francis  Prouty  of  Brattleboro,  forcibly  entered  the  house  of  Luke 
Knowlton  of  Newfane,  and  making  him  their  prisoner  conveyed  him 
across  the  line  into  the  state  of  Massachusetts ;  but  more  than  a 
hundred  men  being  speedily  rallied  in  pursuit,  Knowlton  was  released 
and  allowed  to  return  home. 

Efforts  were  now  made  by  the  Vermont  authorities  to  arrest 
the  leading  Yorkers  —  those  who  were  engaged  either  in  making  or 
promoting  disturbances.  William  Shattuck,  who  had  been  banished 
was  made  prisoner  on  the  25th  of  December,  by  Oliver  Waters  a 
constable  of  Brattleboro,  and  taken  to  Bennington  jail.  Charles 
Phelps  was  arrested  on  the  4th  of  January,  1784,  and  on  the  8th 
Francis  Prouty  was  captured  and  taken  to  prison.  Several  other 
arrests  were  made.  The  activity  of  constable  Waters  had  made  him 
quite  obnoxious  to  the  Yorkers.     He  lodged  at  the  public  house  of 
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Mr.  Arms  in  Brattleboro,  which  on  the  night  of  the  16th  of  Janu- 
ary was  assaulted  by  some  twenty  or  thirty  men,  who  discharging 
their  muskets  through  the  doors  and  windows  wounded  one  man 
in  the  leg  and  shot  a  traveler  through  the  thigh.  Having  forcibly 
entered  the  house  they  seized  Waters  and  conveyed  him  into  Massa- 
chusetts, intending  to  take  him  to  Gov.  Clinton  at  Poughkeepsie. 
He  was,  however,  overtaken  at  Northampton  by  a  party  in  pursuit, 
rescued  and  brought  safely  back  to  Brattleboro. 

On  the  seizure  of  Waters  the  most  vigorous  measures  were 
adopted  for  subduing  the  Yorkers.  Bodies  of  militia  numbering 
several  hundreds  joined  the  small  state  force  under  Col.  Wait  at 
Brattleboro ;  the  strongholds  of  the  Yorkers  were  visited  and  some 
of  the  insurgents  taken  prisoners,  while  others  fled  across  the  state 
line  into  Massachusetts,  whither  they  were  not  pursued.  In  a  few 
days,  all  open  defiance  of  the  Vermont  authority  ceased  and  the 
militia  were  discharged,  only  a  few  state  troops  being  left  in  Guil- 
ford to  secure  ,the  continuance  of  quiet.  A  term  of  the  supreme 
court  was  held  at  Westminster  early  in  February  for  the  trial  of 
the  prisoners,  on  most  of  whom  small  fines  were  imposed ;  some  were 
released  without  trial,  while  a  few  received  more  severe  punishment. 
Francis  Prouty  was  sentenced  to  pay  a  fine  of  forty  pounds  and  costs 
and  be  "  imprisoned  in  close  confinement  for  forty  days ; "  and  until 
the  fine  and  costs  were  paid.  Charles  Phelps  the  most  active  and  un- 
tiring opponent  of  the  Vermont  jurisdiction,  was  by  the  judg- 
ment of  the  court  "  attainted  of  treason;  was  sentenced  to  sixty 
days  imprisonment  and  all  his  estate  real  and  personal  was  forfeited 
to  the  use  of  the  state."  While  the  militia  had  been  engaged  in 
subduing  the  Yorkers  in  January  the  only  blood  which  had  been 
shed  was  that  of  Silvanus  Fisk,  a  sergeant  of  the  militia,  who  had 
been  so  severely  wounded  by  a  musket  ball  discharged  by  the  insur- 
gents at  Guilford,  as  eventually  to  cause  his  death.  After  the  dis- 
missal of  the  militia,  the  party  of  state  troops  at  Guilford,  apprehensive 
of  a  night  attack  from  the  fugitives  in  Massachusetts,  kept  sentinels 
posted  on  the  avenues  to  that  town  near  the  state  line.  On  the 
night  of  the  5th  of  March  two  men  were  dimly  seen  approaching 
from  the  south,  who  being  hailed  by  the  sentinel  turned  and  fled. 
Upon  which  they  were  fired  upon  and  one  of  them,  David  Spicer,  was 
mortally  wounded.  He  was  a  citizen  of  Massachusetts,  but  his 
companion  was  one  of  the  leading  Yorkers  of  Guilford,  going  to  the 
residence  of  his  family.  The  two  men  were  not  the  advance  of  an 
invading  party  as  had  been  feared. 
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Information  of  this  occurrence  was  immediately  dispatched  by 
the  officer  in  command  of  the  state  troops  to  Gov.  Chittenden  at 
Bennington,  where  the  legislature  was  holding  an  adjourned  ses- 
sion. Gen.  Samuel  Fletcher,  who  was  a  member  of  the  state  council, 
and  commanded  the  brigade  of  militia  of  Windham  county,  was 
directed  by  the  assembly  to  repair  to  the  scene  of  the  disturbances, 
and  was  vested  with  discretionary  powers  to  adopt  such  measures  as 
Yfep^hould  deem  advisable  for  the  restoration  of  peace  and  quiet. 
ijBftler  his  direction  all  the  state  troops  were,  during  the  month  of 
March,  gradually  withdrawn  and  dismissed,  and  no  further  out- 
breaks took  place. 

During  the  session  of  the  legislature,  which  commenced  the  19th 
of  February  and  continued  until  the  9th  of  March,  a  new  "  act 
against  high  treason  and  misprision  of  treason''  was  passed,  by 
which  any  resident  of  the  state  for  levying  war  against  the  state,  or 
aiding  or  assisting  any  enemy  at  open  war  against  the  state,  was,  on 
conviction,  to  suffer  death ;  and  his  estate  was  to  be  confiscated  to 
the  use  of  the  state;  and  any  citizen  who  should  endeavor  to  join 
the  enemies  of  the  state,  or  knowingly  conceal  such  attempt  of 
others,  was  made  liable  to  fine  and  imprisonment  in  the  discretion 
of  the  court  —  such  imprisonment  not  to  exceed  ten  years.  By 
another  act,  discretionary  power  was  conferred  on  the  governor  and 
council,  to  grant  pardons  on  such  terms  as  they  should  deem  expe- 
dient, during  the  recess  of  the  legislature,  to  any  persons  in  the 
county  of  Windham,  who  had  opposed  the  authority  of  the  state, 
and  who  should  appear  "  penitent  and  desirous  of  returning  to  their 
duty.''  At  this  session,  Charles  Phelps,  who  was  confined  in  the 
jail  at  Bennington,  under  his  recent  sentence,  petitioned  the  legis- 
lature to  be  released  from  prison,  promising  thereafter  to  submit 
peaceably  to  the  jurisdiction  and  laws  of  the  state.  The  legislature 
thereupon  promptly  passed  an  act  declaring  that  he  "be  immediately 
discharged  from  his  imprisonment,  and  that  no  part  of  his  estate, 
which  had  been  seized  and  confiscated  by  order  of  the  supreme 
court,  should  be  sold  or  disposed  of,  until  further  order  of  the 
assembly."  On  the  27th  day  of  February,  the  day  of  the  passage 
of  the  act,  as  appears  by  the  journal  of  the  council,  "the  said 
Charles  Phelps,  being  admitted  to  a  personal  appearance  before  the 
council,  did  voluntarily  take  the  oath  of  allegiance  and  fidelity  to 
the  state  of  Vermont."  A  petition  of  William  Shattuck,  who  was 
also  in  Bennington  jail,  was  less  favorably  received,  and  he  continued 
in  prison  until  sometime  in  April,  when,  on  his  compliance  with 
certain  terms,  he  was  released  by  the  governor  and  council.     Thus, 
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for  the  present  at  least;  if  not  finally,  the  independent  jurisdiction 
of  the  state  appeared  to  be  vindicated.1 

Up  to  the  time  of  the  adjournment  of  the  assembly  in  March, 
1784,  no  proceedings  had  taken  place  in  congress  in  relation  to 
Vermont,  since  the  making  of  the  report  of  the  committee  of  the 
26th  of  May,  1783,  of  which  an  account  was  given  at  the  close  of 
the  preceding  chapter.  The  legislature  of  New  York  appears  also  to 
have  been  for  some  time  quite  passive.  But  now,  early  in  this  year 
(1784),  the  appeals  of  the  friends  of  New  York  residing  in  Vermont, 
for  relief  against  the  vigorous  measures  of  the  government  of  that 
state,  were  so  urgent  as  to  require  an  earnest  effort  by  the  New  York 
legislature  in  their  favor.  The  sufferers  had  been  encouraged  by 
the  New  York  government  to  continue  their  resistance  to  Vermont, 
and  now  in  their  deep  distress,  had  strong  claims  upon  it  for  assist- 
ance. The  idea  of  employing  the  state  militia  for  their  protection 
does  not  appear  to  have  been  entertained,  and  the  only  resort  of  the 
legislature  was  a  new  appeal  to  congress. 

On  the  2d  of  February,  Mr.  Duane,  the  old  foe  of  the  Vermonters, 
as  chairman  of  a  committee  of  the  senate  which  had  been  appointed 
to  prepare  instructions  to  their  delegates  in  congress  "  respecting  the 
rights  of  the  state  to  the  district  of  country  commonly  called  the 
New  Hampshire  Grants,"  made  an  elaborate  report  which  among 
other  things  declares  "  that  the  leaders  of  the  district  in  question 
have  actually  raised  troops  and  now  employ  them  to  reduce  other 
inhabitants,  resident  in  said  district,  and  acknowledging  themselves 
citizens  of  this  state  to  submit  to  their  assumed  government;"  that 
the  state  of  New  York  "is  in  the  disagreeable  situation  of  having 
hostilities  commenced  against  her  citizens,  but  that  if  she  must  recur 
to  force  for  the  preservation  of  her  lawful  authority,  the  impartial 
world  will  pronounce  that  none  of  the  bloodshed,  disorder  or  dissen- 
tion,  which  may  ensue,  can  be  imputable  to  this  legislature,"  and 
further  that  the  delegates  inform  congress,  that  "  the  legislature  con- 
ceive themselves  to  be  urgently  pressed  by  the  great  duty  of  self- 
preservation  to  prepare  for  the  worst,"  and  that  if  congress  for  the 
space  of  two  months  after  nine  states  should  be  represented  there, 
should  not  pronounce  their  decision  of  the  controversy,  their  neglect 


1  See  Clinton  and  Legislative  Papers  in  the  New  York  state  library,  and 
papers  in  the  office  of  the  secretaries  of  state  at  Albany  and  Montpelier. 
Journal  of  Assembly  and  Council.  Blade,  p.  467,  470,  475,  476,  483,  490. 
For  a  more  full  account  of  the  occurrences  in  Windham  county  during  the 
period  embraced  by  this  chapter,  see  B.  H.  Mall's  History  of  Eastern  Ver- 
mont, chaps.  17,  18  and  19. 
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would  "  be  considered  as  a  denial  of  justice."  Further  instructions 
of  a  similar  import  urging  a  speedy  decision  of  the  controversy, 
were  prepared  by  a  joint  committee  of  the  two  houses,  and  on  the 
2d  of  March  the  whole  being  adopted  by  both  branches  were  for- 
warded to  the  delegates.  On  the  24th  of  April  Messrs.  De  Witt 
and  Paine,  the  New  York  delegates,  presented  to  congress  a  written 
representation  of  the  claim  and  demands  of  New  York  founded  on 
their  instructions,  which  was  referred  to  a  committee  consisting  of 
Mr.  Eead  of  South  Carolina,  Mr.  Sherman  of  Connecticut,  Mr. 
BUery  of  Ehode  Island,  Mr.  Hardy  of  Virginia,  and  Mr.  Beatty  of 
New  Jersey.1 

The  journals  of  the  New  York  senate  showing  the  adoption  of  Mr. 
Duane's  report,  having  been  published,  Gov.  Chittenden  by  the 
advice  of  his  council  addressed  a  letter  to  the  president  of  congress, 
in  relation  to  it,  and  to  the  position  then  occupied  by  the  state  of 
New  York  in  regard  to  the  controversy,  which  is  deemed  worthy  of 
insertion  at  length.  The  letter  presents  the  unfair  and  inconsistent 
conduct  of  New  York  in  a  clear  light,  and  for  close  logical  argu- 
ment and  cutting  sarcasm,  it  will  be  difficult  to  find  a  state  paper 
which  is  its  superior.     It  is  as  follows  : 

"  State  of  Vermont, 

Arlington,  April  26,  1784. 

"  Sir  :  With  that  respect  for .  congress  which  the  citizens  of  this 
state  have  ever  maintained,  I  beg  leave  to  transmit  to  your  excel- 
lency the  sentiments  of  the  council  of  this  state,  on  the  late  pro- 
ceedings of  the  senate  and  assembly  of  the  state  of  New  York 
respecting  this  state,  that  your  excellency  may  lay  the  same  before 
congress,  for  their  consideration. 

"  On  the  21st  of  October,  1779,  the  legislature  of  the  state  of 
New  York  passed  a  special  law  empowering  congress  to  hear  and 
determine  the  controversy  between  that  state  and  this,  not  upon  the 
principles  of  the  confederation,  but  according  to  equity  ;  and  on  the 
7th  and  20th  of  August,  1781,  congress  proposed  preliminaries  of 
a  settlement  of  the  said  controversy,  to  this  state,  which  were  ac- 
cepted and  fully  complied  with  .by  the  legislature  of  this  state  at 
their  session  in  February,  1782. 

"  The  legislature  of  the  state  of  New  York,  in  the  November 
preceding  (1781)  had  spiritedly  remonstrated  against  the  prelimi- 


1  Jour.  N.  T.  Senate  and  Assembly.    History  of  Eastern  Vermont,  p. 
522-525. 
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nary  settlement  of  congress  aforesaid,  an  extract  of  which  remon- 
strance is  as  follows : 

"  '  Resolved,  That  in  case  of  any  attempt  of  congress  to  carry  into 
execution  their  said  acts  of  the  7th  and  20th  of  August  last,  this 
legislature  with  all  due  deference  to  congress,  are  bound  in  duty  to 
their  constituents,  to  declare  the  same  an  assumption  of  power  in 
the  face  of  said  act  of  submission  of  this  state,  and  against  the  clear 
letter  and  spirit  of  the  second,  third,  ninth  and  eleventh  articles  of 
confederation,  and  a  manifest  infringement  of  the  same,  and  do 
therefore  hereby  solemnly  protest  against  the  same.' 

"  But  of  late  it  appears,  the  senate  and  assembly  of  the  state  of 
New  York  are  again  urging  congress  to  decide  their  controversy  with 
this  state.  It  seems  they  are  willing  congress  should  settle  the  dis- 
pute as  they  have  a  mind,  but  not  otherwise. 

"  It  appears  from  the  late  journal  of  the  senate  of  the  state  of 
New  York,  '  That  the  delegates  be  further  instructed  to  press  con- 
gress for  a  decision  in  the  long  protracted  controversy  respecting 
the  right  of  this  state  to  the  district  commonly  called  the  New 
Hampshire  Grants ; '  and  further,  '  But  that  if  she  must  recur  to 
force  for  the  preservation  of  her  lawful  authority,  the  impartial 
world  will  pronounce  that  none  of  the  bloodshed,  disorder  or  dis- 
union which  may  ensue,  can  be  imputable  to  this  legislature.'  As 
to  this  bloody  proposition  the  council  of  this  state  have  only  to 
remark  that  "Vermont  does  not  wish  to  enter  into  a  war  with  the 
state  of  New  York,  but  that  she  will  act  on  the  defensive,  and  expect 
that  congress  and  the  twelve  states  will  observe  a  strict  neutrality, 
and  let  the  two  contending  states  settle  their  own  controversy. 

"As  to  the  allegation  of  the  state  of  New  York  against  the  con- 
duct of  this  state  in  bringing  a  few  malcontents  to  justice  and  obe- 
dience to  government,  whom  they  have  inspired  with  sedition,  I 
have  only  to  observe  that  this  matter  has  been  managed  by  the 
wisdom  of  the  legislature  of  this  state,  who  consider  themselves 
herein  amenable  to  no  earthly  tribunal. 

"  Before  I  conclude  this  letter  I  beg  leave  to  remind  your  excel- 
lency that  it  appears  to  the  council  of  this  state  improper  that  the 
states  of  New  York  and  New  Hampshire,  who  are  competitors  for 
the  jurisdiction  thereof,  should  vote  in  congress  on  any  motion 
which  respects  Vermont,  and  also  contrary  to  the  express  resolution 
of  congress  of  the  24th  of  September,  1779,  in  the  words  following : 
'  And  that  neither  of  the  said  states  shall  vote  on  any  question 
relative  to  the  decision  thereof;'  that  is,  relative  to  the  independ- 
ence of  Vermont,  although  it  appears  from  the  journals  of  congress 
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that  those  claiming  states  have  ever  since  voted  on  all  matters  in 
which  the  interest  of  this  state  has  been  concerned. 

"  Sir :  I  conclude  this  letter  with  the  satisfaction  of  reminding 
congress  that  this  state  is  still  desirous  of  a  confederation  with  the 
United  States. 

"I  have  the  honor  to  be,  etc., 

Thomas  Chittenden 
"  His  Excellency, 

The  President  of  congress." 

This  letter  was  read  in  congress  the  17th  of  May,  and  referred  to 
the  same  committee  to  which  had  been  committed  the  representation 
of  the  New  York  delegates  and  other  papers  relating  to  the  disturb- 
ances in  Vermont.  This  committee  reported  the  29th  of  May,  fully 
in  favor  of  Vermont,  reciting  the  resolutions  of  congress  of  August, 
1781,  which  offered  preliminaries  of  settlement,  and  their  accepfr- 
ance  by  Vermont,  affirming  and  declaring  the  binding  obligation  of 
congress  to  acknowledge  the  independence  of  the  state,  and  con- 
cluding with  a  resolution  as  follows : 

"  Resolved,  That  the  district  of  territory  lying  on  the  west  side 
of  Connecticut  river,  called  Vermont,  within  the  limits  and  bounda- 
ries described  in  the  act  of  congress  of  the  20th  of  August,  1781, 
and  the  people  inhabiting  the  same,  be,  and  they  are  hereby  recog- 
nized and  declared  to  be  a  free,  sovereign  and  independent  state,  by 
the  name  of  the  state  of  Vermont.  That  the  said  state  of  Vermont, 
being  within  the  limits  of  the  United  States,  shall  be  considered 
a  part  of  the  confederacy,  on  the  same  principles  as  the  new  states, 
who  shall  have  established  permanent  governments  agreeably  to  the 
act  of  congress  of  the  23d  of  April  last,  until  it  shall  accede  to 
the  articles  of  confederation  and  be  admitted  into  the  federal  union 
of  these  states." 

In  regard  to  the  sufferings  of  individuals  by  banishment  and 
confiscation  of  property,  etc.,  complained  of  in  the  papers  submitted 
to  them,  the  committee  reported  that  "if  congress* should  judge  it 
expedient  to  take  any  further  order  respecting  those  matters,  it 
would  be  proper  again  to  commit  those  papers."  The  papers  were 
not  again  committed.  It  was  now  well  understood  that  a  majority 
of  the  states  were  favorable  to  Vermont,  but  it  required  the  con- 
currence of  nine  of  the  thirteen  to  acknowledge  her  independence 
and  admit  her  into  the  union,  and  as  that  number  could  not  be 
obtained,  her  friends  in  that  body  were  averse  to  coming  to  a  vote 
on  that  question.     On  the  3d  of  June,  a  few  days  after  the  report 
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was  made,  the  delegates  of  New  York  moved  to  postpone  another 
matter  which  was  under  consideration,  for  the  purpose  of  taking  up 
this  report,  but  only  the  states  of  New  York  and  New  Hampshire 
voted  in  favor  of  the  motion.1 

This  appears  to  have  been  the  last  motion  made,  and  the  last  vote 
taken  on  the  Vermont  question  in  the  Continental  congress.  From 
this  time  forward,  Vermont  was  allowed  to  pursue  the  even  tenor  of 
her  way,  without  any  interference  on  the  part  of  the  government  of 
the  confederation. 

With  the  month  of  March,  1784,  all  active  opposition  to  the 
jurisdiction  of  Vermont  ceased.  At  the .  session  of  the  general 
assembly  in  October  following,  many  of  the  disaffected  persons  pre- 
sented petitions  for  relief  from  the  penalties  for  which  they  were 
liable,  and  an  act  was  passed  granting  twenty-sis  of  them  by  name, 
a  free  pardon,  and  ordering  any  property  of  theirs  which  had  been 
seized  by  the  authority  of  the  state,  and  not  disposed  of,  to  be 
restored  to  them,  on  condition  that  they  should  within  three  months 
appear  before  some  justice  of  the  peace  for  the  county  of  Windham, 
and  take  the  oath  of  allegiance  to  the  state.  Of  these  persons, 
seven  were  from  Brattleboro,  eighteen  from  Guilford,  and  one  from 
Marlboro.  At  the  same  session,  Charles  Phelps  petitioned  the 
legislature  for  a  pardon,  and  for  a  reversal  of  the  sentence  of  the 
supreme  court,  attainting  him  of  treason  and  confiscating  his  pro- 
perty. The  committee,  to  whom  the  petition  was  referred,  reported 
that  the  petitioner  "  had  been  meritorious  in  his  former  opposition 
to  the  regranting  of  lands  by  New  York,"  and  "  in  opposing  the 
uniting  and  associating  of  the  people  of  Cumberland  county  with 
New  York,"  and  had  been  "  very  servicable  to  his  country  by  pro- 
curing and  selling,  without  profit  to  himself,  a  quantity  of  arms, 
ammunition  and  salt;"  but  that  "he  had  been  for  a  number  of 
years  past  exceedingly  obstinate  against  and  troublesome  to  the 
state."  On  the  whole  the  committee,  "  on  account  of  his  former 
merit,  his  advanced  age  and  the  bad  circumstances  of  his  family," 
recommend  that  a  full  pardon  be  granted  him,  and  that  all  his 
estate  which  had  been  confiscated,  and  not  disposed  of  for  the  use 
of  the  state,  should  be  restored  to  him,  on  his  payment  of  the  sum 
of  thirty-five  pounds  lawful  money  "  towards  defraying  the  extra- 
ordinary cost  that  the  government  had  been  at  on  account  of  the 
exertions  of  himself  and  his  associates  against  it."     An  act  was 


1  Papers  of  the  old  Congress  in  the  state  department  at  Washington,  No. 
40,  vol.  2,  p.  465  and  No.  186.    Jour,  of  Cong.,  June  3,  1784. 
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passed  in  accordance  with  this  report,  and  Mr.  Phelps  continued  a 
peaceable  citizen  of  the  state  during  the  remainder  of  his  life,  which 
terminated  in  April,  1789,  in  the  seventy-third  year  of  his  age. 
His  descendants  have  been  numerous  and  respectable,  and  some  of 
them  have  occupied .  very  honorable  positions  in  the  state  and 
country.1 

The  Windham  county  sufferers  in  the  cause  of  New  York,  after- 
wards petitioned  the  legislature  of  that  state  for  compensation  for 
their  losses,  alleging  in  substance  that  they  had  been  occasioned  by 
the  confidence  they  had  placed  in  the  assurances  of  congress  and  the 
government  of  New  York,  of  eventual  support  and  protection 
against  the  jurisdiction  and  authority  claimed  by  the  Vermonters, 
in  which  they  had  been  disappointed.  In  1786,  the  legislature,  in 
response  to  their  petition,  appropriated  a  township  of  land  eight 
miles  square,  for  their  benefit,  situated  on  the  Susquehanna  river, 
since  known  as  the  town  of  Bainbridge,  which  was  divided  among 
more  than  one  hundred  claimants,  in  supposed  accordance  with 
their  proportionate  losses,  the  largest  quantity  assigned  to  any  one 
person  being  three  thousand  eight  hundred  and  forty  acres,  and  the 
smallest  ninety  acres. 

Many  of  the  leading  friends  of  New  York  removed  from  Vermont, 
while  others. remained  and  became  quiet  and  peaceable" supporters  of 
the  government.2 


1  Jowr.  Vermont  Assembly  for  Oct.  23,  26, 1784,  and  Bade,  p.  494,  495. 

2  Sail's  Eastern  Vermont,  p.  541-546,  and  Appendix  K,  p.  757.  Doe. 
Hist.  N.  T.,  vol.  4,  p.  1014-1022. 
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CHAPTER 

From  the  Peace  with  Great  Britain  until  the  Admis- 
sion of  Vermont  into  the  Union. 

1784-1791. 

"Vermont  after  the  peace  is  practically  independent  —  Exercises  sovereign 
authority  from  necessity  —  Such  as  prescribing  a  standard  of  weights 
and  measures,  regulating  the  value  of  coins,  and  in  the  establishment  of 
Post  Offices  —  In  common  with  other  states,  coins  copper. — Free  from  the 
embarrassments  of  the  confederation,  is  not  anxious  to  become  a  member 
of  it  —  Movements  in  New  York' by  Hamilton,  Jay,  Schuyler  and  others 
for  the  admission  of  Vermont  into  the  Union  —  After  the  adoption  of  the 
constitution  of  the  United  States,  commissioners  are  appointed  by  New 
York  and  Vermont,  who  agree  upon  terms,  Securing  the  Vermont  land 
titles  ;  and  upon  an  adjustment  of  the  controversy,  the  state  is  admitted 
into  the  Union  in  1791. 

T>T  the  definitive  treaty  of  peace,  signed  at  Paris,  September  3> 
-*-^  1783,  and  ratified  by  congress  the  following  January,  Vermont 
was  included  in  the  territory  acknowledged  by  Great  Britain  to 
belong  to  the  United  States.  Though  claimed  by  New  York  her 
jurisdiction  over  it  was  merely  nominal.  For  all  practical  purposes 
Vermont  was  independent  of  every  other  government.  Tbe  con- 
federated congress  could,  indeed,  be  scarcely  considered  a  government. 
Its  powers  from  the  beginning  had  been  almost  exclusively  of  an 
advisory  character,  depending  for  their  execution  upon  the  separate 
will  of  each  individual  state.  In  the  early  stages  of  the  contest 
with  the  mother  country,  the  requirements  of  congress  of  the  states 
had  been  received  and  treated  with  respect.  But  as  the  war  pro- 
£,  gressed  jealousies  sprung  up  among  its  members  and  among  the 
states,  and  its  requisitions  became  continually  less  and  less  regarded ; 
and  when  the  pressure  from  without  was  withdrawn  by  the  restora- 
tion of  peace,  little  or  no  attention  was  paid  to  them.  The  paper 
currency  which  congress  had  emitted  had  become  worthless,  their 
revenues  were  exhausted,  the  public  creditors  were  full  of  complaints 
against  their  proceedings,  and  they  were  without  resources  to  answer 
the  numerous  demands  that  were  perpetually  made  upon  them. 
Their  wisdom,  as  well  as  power,  was  very  generally  distrusted,  and 
incapable  of  relieving  themselves  from  their  embarrassments,  con- 
gress was  daily  sinking  into  insignificance  and  contempt. 
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The  United  States  had  contracted  an  immense  debt  in  the  prose- 
cution of  the  war,  and  congress  was  making  constant,  though  almost 
useless  calls  upon  the  states  and  their  people  to  furnish  the  means 
for  its  payment.  From  these  annoying  calls  Vermont,  in  conse- 
quence of  having  been  refused  admission  into  the  union,  was  exempt. 
The  several  states  were  also  deeply  in  debt.  But  the  government  of 
Vermont,  by  the  disposition  of  her  public  lands,  the  imposition  of 
taxes  payable  in  provisions  for  the  supply  of  her  troops,  and  by  her 
policy  of  deluding  the  enemy  into  inaction,  had  come  out  of  the 
contest  with  but  few  outstanding  obligations.  Much  of  her  territory 
was  yet  ungranted,  and  settlers  from  other  states,  invited  to  her 
territory  by  the  mildness,  as  well  as  the  efficiency  of  her  government, 
the  comparative  lightness  of  her  taxes,  the  fertility  and  cheapness  of 
her  public  lands,  annually  made  large  accessions  to  her  population 
and  resources.  The  confidence  which  the  people  of  Vermont 
originally  had  in  the  wisdom  and  ability  of  congress,  had  been 
greatly  impaired  by  the  evasive  and  vacillating  conduct  of  that  body 
towards  the  state,  and  they  were  now  well  prepared  to  share  in  the 
general  want  of  respect  with  which  their  irregular  and  imbecile  pro- 
ceedings were  viewed.  They  could  not  fail  to-  see  and  feel  that 
while  their  own  condition  was  gradually  improving,  that  of  their 
neighbors  was  constantly  growing  worse.  Under  these  circumstances, 
it  cannot  be  matter  of  wonder  that  their  admission  into  the  federal 
union  should  cease  to  be  an  object  earnestly  sought  after,  or  even 
very  much  desired.  On  this  subject,  the  people  of  Vermont  became 
content  to  remain  passive  for  several  years,  cultivating  a  friendly 
feeling  and  intercourse  with  the  neighboring  states,  and  ready  to 
unite  with  them  on  equal  terms  in  any  measure  that  should  promise 
to  be  of  general  public  benefit. 

A  great  evil  under  which  the  people  of  Vermont  labored  at  the 
close  of  the  war  grew  out  of  their  defective  land  titles.  Until  after 
the  organization  of  the  state  government  in  1779,  there  was  no  office 
in  which  conveyances  of  land  were  recorded,  and  consequently  no 
place  to  which  a  purchaser  could  resort  to  ascertain  the  validity  of  a 
title.  The  New  Hampshire  charters  had  then  been  granted  fifteen 
years  or  more,  during  which  period  numerous  frauds  had  been 
practiced  by  base  men  who  had  made  it  a  business  to  obtain  the 
confidence  of  persons  wishing  to  purchase,  and  to  deed  them  lands 
to  which  they  had  no  manner  of  claim.  By  this  means  very  many 
of  the  settlers  found  themselves  occupying  land  of  which  they  could 
not  show  a  chain  of  conveyances  from  original  proprietors,  but 
on  which  they  had  in  good  faith  made  extensive  and  valuable  im- 
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provements.  By  the  common  law,  formed  for  a  very  different  state 
of  things,  they  were  liable  to  be  turned  out  of  their  possessions  by 
any  stranger  who  could  show  a  legal  title,  without  receiving  any 
compensation  for  their  improvements,  although  they  may  have 
increased  the  value  of  the  property  four  or  even  ten  fold.  The 
legal  owner  had  voluntarily,  perhaps  designedly,  neglected  to  make 
an  early  claim  to  the  land,  and  it  would  be  manifestly  in  the  highest 
degree  unjust,  to  allow  him  thus  to  reap  the  fruits  of  the  labor  and 
expenditures  of  another.  This  was  clearly  seen,  but  there  was  no 
precedent  for  a  remedy,  and  the  lawyers  with  a  professional  bias 
against  change,  were  not  in  general  disposed  to  aid  in  devising  one. 
After  several  legislative  suspensions  of  all  land  trials,  and  the  con- 
sideration of  various  projects,  a  bill  by  the  efficient  aid  of  Nathaniel 
Chipman,  one  of  the  best  jurists  of  his  time,  was  framed  for  that 
purpose  and  enacted  into  a  law  at  the  session  of  the  general  assembly 
in  October  1785.  By  this  act  a  proceeding  was  pointed  out  by 
which  after  a  judgment  in  ejectment  for  the  plaintiff,  any  defendant 
who  had  purchased  a  title  supposing  it  to  be  good  in  fee,  and  had 
entered  into  possession  of  the  land  and  made  improvements  upon  it, 
might  have  the  value  of  such  improvements  ascertained  by  the 
verdict  of  a  jury,  and  unless  the  plaintiff  in  ejectment  should  pay 
for  them,  he  was  not  to  be  availed  of  the  benefit  of  his  judgment. 
This  law,  though  novel  in  its  character,  was  founded  on  the  clearest 
principles  of  natural  justice.  It  has  always  been  popular  in  the 
state,  and  several  of  our  sister  states,  availing  themselves  of  our 
invention  and  experience  have  adopted  the  same  system.1  The  act 
concluded  with  a  section  declaring  that  no  action  whatever  for  the 
recovery  of  lands  should  be  prosecuted,  where  the  cause  of  action 
had  accrued  previous  to  its  passage,  unless  such  action  should  be 
commenced  within  three  years  from  the  first  day  of  the  preceding 
July.  The  whole  act  was  well  adapted  to  the  condition  of  titles  and 
of  society  at  the  time  of  its  passage.  This  act  when  spoken  of  in 
reference  to  its  first  provisions,  which,  secured  to  the  occupant  com- 
pensation for  the  improvements  he  had  made  in  good  faith,  was 
usually  denominated  the  Betterment  act,  and  in  reference  to  its 
latter  provision,  the  Quieting  act. 

The  government  of  Vermont  during  this  period  of  her  independ- 
ence exercised  all  the  powers  of  sovereignty  which  her  isolated 
political  situation  seemed  to  require.     Among  them  were  those  of 


1  Slade's  State  Papers,  p.  500,  also  p.  388,  405,  488,  494,  392,  411,  443. 
Life  of  Nathaniel  Chipman,  by  Daniel  Chipman,  p.  62,  65. 
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prescribing  a  standard  of  weights  and  measures,  and  of  regulating 
the  fineness  and  value  of  coins.  These  powers  however,  for  the 
want  of  any  action  of  congress  in  relation  to  them,  had  in  like 
manner  been  exercised  by  states  of  the  confederation.  Vermont 
also  provided  for  the  coinage  of  copper.  In  1785  an  act  was  passed 
granting  to  Reuben  Harmon,  Jr.,  of  Rupert,  the  exclusive  privilege 
of  coining  copper  for  a  limited  period.  In  1786  an  additional  act 
was  passed  extending  the  time  for  the  exercise  of  the  privilege,  and 
prescribing  more  particularly  the  weight  and  devices  of  the  coins. 
This  power  of  coining  copper  appears  to  have  been  likewise  exercised 
during  the  period  of  the  confederation  by  Connecticut  and  other 
states.  In  1784  an  act  was  passed  by  the  Vermont  legislature 
under  which  post  offices  were  established,  and  a  post  master  general 
appointed  to  superintend  their  management ;  and  to  the  post  riders 
was  given  the  exclusive  right  of  transporting  letters  and  packages, 
"  the  rates  of  postage  to  be  the  same  as  in  the  United  States."  1 

These  powers  were  exercised  from  necessity,  rather  than  from  a 
disposition  to  disregard  any  proper  measures  of  congress.  The 
revised  constitution  of  the  state  of  1786  provided  for  the  annual 
election  of  delegates  to  congress,  though  none  ever  had  occasion  to 
attend  it,  and  in  accordance  with  the  spirit  of  the  fourth  article  of 
the  confederation,  the  legislature  declared  by  law  that  all  the  citizens 
of  the  United  States  should  be  equally  entitled  to  all  the  privileges 
of  law  and  justice,  with  those  of  Vermont.2  The  people  of  Ver- 
mont, though  temporarily  estranged  from  the  confederation  were 
connected  with  the  states  which  composed  it  in  feeling  and  interest, 
and  considered  themselves  as  forming  a  part  of  the  same  nationality. 

While  the  government  of  Vermont  remained  in  a  great  degree 
inactive,  in  regard  to  obtaining  an  acknowledgment  of  her  independ- 
ence by  congress,  it  became  a  subject  of  serious  consideration  in  New 
York  whether  it  would  not  be  to  the  advantage  of  the  whole  country, 
including  that  state,  to  have  Vermont  become  a  member  of  the  con- 
federation. All  well  informed  men  had  become  convinced  that  any 
further  attempt  to  recall  her  people  to  the  jurisdiction  of  New 
York,  would  be  altogether  ineffectual,  and  worse  than  useless ;  that 


1  Vermont  Laws  edition  of  1787,  p.  105, 161.  In  regard  to  the  coining  of 
copper  by  Vermont  and  other  states,  see  Appleton's  Cyclopedia  article  coins. 
Bade,  509.  Thompson's  Vt.,  p.  135.  N.  T.  Mist.  Mag.  for  January,  1868, 
p.  32.  Vt.  Hist.  Gazetteer,  p.  327.  Anthony  Haswell  of  Bennington  was 
appointed  post  master  general.  See  Blade,  p.  498,  and  Council  Minutes, 
March  5, 1784. 

e,  449.    Acts  of  1787,  p.  31. 
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their  independence  was  a  fixed  fact  that  could  not  be  changed.  The 
interest  of  the  state  in  the  general  affairs  of  the  country  was  similar 
to  that  of  New  York,  and  her  votes  in  congress  would  naturally 
favor  that  interest.  Why  then  persist  in  keeping  her  out  of  the 
political  fold,  where  her  influence  and  action  was  quite  sure  to  be 
beneficial  ?  It  was  diflicult  to  give  a  sensible  answer  to  this  question. 
Although  Gov.  Clinton  had  manifested  a  uniform  and  untiring  hos- 
tility towards  Vermont,  and  by  the  efficient  aid  of  his  land  claiming 
friends,  had  always  (except  in  a  single  instance  as  previously 
related),  been  able  to  carry  the  legislature  with  him,  there  had  long 
been  prominent  men*  in  that  state  who  did  not  concur  in  his 
views.  Gouveneur  Morris,  early  in  the  year  1778,  and  repeatedly 
afterwards,  had  written  Clinton  earnestly  protesting  against  his 
policy  of  resisting  the  claim  of  Vermont  to  independence,  which 
claim  he  insisted  must  prove  successful.1  Gen.  Schuyler,  as  has 
already  been  seen,  had  long  favored  Vermont's  independence. 
Alexander  Hamilton,  a  few  days  after  entering  congress,  and  while 
the  subject  was  in  a  degree  new  to  him,  had  advocated  the  passage 
of  the  hostile  resolutions  of  the  5th  of  December,  1782,  but  he  very 
soon  afterwards  became  satisfied  that  the  measure  had  been  a  mis- 
taken one,  and  he  thereafter  urged  a  friendly  adjustment  of  the 
matter.2  Mr.  Jay  and  other  leading  statesmen  of  New  York,  had 
also  abandoned  their  early  views  on  the  subject  and  become 
favorable  to  Vermont  independence. 

In  the  spring  of  1787,  Mr.  Hamilton,  who  was  a  member  of  the 
New  York  assembly,  introduced  into  that  body  a  bill  "  to  authorize 
the  delegates  in  congress  to  accede  to  ratify,  and  confirm  the  inde- 
pendence and  sovereignty  of  the  people  inhabiting  the  district  of 
territory  commonly  called  Vermont."  The  bill  made  no  provision 
in  regard  to  land  titles,  under  New  York  patents,  but  left  the 
claimants  to  their  remedy  under  the  articles  of  confederation.  These 
claimants,  who  principally  resided  in  New  York  city,  where  the 
assembly  was  sitting,  having  had  a  meeting  on  the  subject,  presented 
a  petition  to  the  assembly,  asking  to  be  furnished  with  a  copy  of 
the  bill  and  to  be  allowed  to  be  heard  in  regard  to  it,  by  counsel. 
Both  requests  were  granted,  and  Wednesday  the  28th  of  March  was 
assigned  for  the  hearing.  On  that  day,  Richard  Harrison,  a  lawyer 
of  distinguished  learning  and  ability,  was  heard  at  the  bar  of  the 
house  in  opposition  to  the  bill.     He  argued  at  length  against  the 


1  Letter,  4th  of  March,  1778,  and  Life  of  Morris,  vol.  1,  p.  211-215. 

2  Life  of  Hamilton  by  his  son  J.  C.  Hamilton,  vol.  2,  p.  198-204. 
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necessity  and  policy  of  the  measure ;  against  tie  constitutional  power 
of  the  legislature  to  consent  to  the  dismemberment  of  the  state,  and 
also  against  the  injustice  of  thereby  depriving  the  petitioners  of  their 
property  without  compensation,  and  alleged  that  the  remedy  which 
they  might  have  by  the  organization  of  a  court  under  the  articles  of 
confederation  would  be  entirely  valueless,  because  "it  would  be 
attended  with  such  an  enormous  expense  as  the  petitioners  could  by 
no  means  sustain,  and  to  which  sovereign  states  alone  would  be 
found  equal."  He  was  answered  by  Mr.  Hamilton,  who  argued 
with  great  power  and  ability  in  favor  of  the  propriety  and  policy  of 
conceding  the  independence  of  Vermont,  which  had  now  become 
fully  established,  and  which  it  was  beyond  the  power  of  New  York 
to  overthrow ;  and  he  claimed  that  public  necessity  often  justified 
governments  in  curtailing  their  former  limits.  He  insisted  that  the 
state  was  not  under  a  strict  obligation  to  make  compensation  to  the 
losing  claimants.  "  The  distinction,"  hesaid,  "isthis  —  ifagovern- 
ment  voluntarily  bargains  away  the  rights,  or  dispossesses  itself  of 
the  property  of  its  citizens  in  their  enjoyment,  possession,  or 
power,  it  is  bound  to  make  compensation  for  that  of  which  it  has 
deprived  them ;  but  if  they  are  actually  dispossessed  of  those  rights 
or  that  property  by  the  casualties  of  war  or  by  revolution,  the  state, 
if  the  public  good  require  it,  may  abandon  them  to  the  loss  without 
being  obliged  to  make  reparation."  New  York,  he  claimed,  had  done 
all  in  her  power  to  preserve  the  rights  of  the  petitioners,  by  striving 
for  years  to  maintain  her  jurisdiction  over  the  controverted  district 
without  success,  and  now,  in  yielding  to  the  stern  law  of  necessity, 
would  only  cease  to  keep  up  a  vain  claim  to  territory  of  which  she 
was  actually  dispossessed,  and  which  she  could  never  recall.  The 
bill  was  debated  for  several  days  and  finally  passed  the  house  on  the 
11th  of  April  by  a  vote  of  twenty-seven  ayes  to  nineteen  nays.  It 
however  failed  to  pass  the  senate.1 

A  few  weeks  after  this  action  of  the  New  York  assembly,  (May 
14th)  the  convention  that  framed  the  constitution  of  the  United 
States  assembled  at  Philadelphia.  In  September  following  the  re- 
sult of  their  labors  was  communicated  to  congress,  and  the  constitu- 
tion, by  crder  of  that  body,  was  transmitted  to  the  several  states  for 
their  consideration.  From  that  time  till  the  middle  of  the  following 
summer  the  public  mind  was  greatly  absorbed  by  the  discussion  of 

'Jour.  N.  Y.  Assembly,  March  15,  24,  28,  April  11.  For  Mr.  Harrison's 
argument  see  W.  T.  DoMy  Advertiser,  for  April  3,  1787.  For  Hamilton's 
reply,  see  Works  of  Hamilton,  vol.  2,  p.  374-390.  See  also  J.  C.  Hamilton's 
Republic  of  the  U.  8.,  vol.  3,  p.  228,  235. 
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the  new  frame  of  government,  and  by  the  action  of  the  several  state 
conventions  in  regard  to  it;  and  during  the  year  1788  no  movement 
in  the  New  York  legislature  appears  to  have  been  made  in  relation 
to  Vermont.  The  convention  which  formed  the  constitution  had  de- 
declared  by  resolution,  that  as  soon  as  it  should  be  ratified  by  nine 
states,  congress  should  fix  a  day  on  which  electors  should  be  appointed 
by  the  states  ratifying  it,  a  day  on  which  the  electors  should  assemble 
to  vote  for  the  president,  and  the  time  and  place  for  commencing 
proceedings  under  the  constitution.  Early  in  July  1788,  congress 
at  the  city  of  New  York,  where  its  sessions  had  been  held  since 
January  1785,  received  official  information  of  the  ratification  of  the 
constitution  by  eleven  of  the  thirteen  states,  and  immediately  took 
up  the  subject  of  putting  it  in  operation.  But  the  question  in 
regard  to  the  place  where  the  new  government  should  be  first  organ- 
ized, elicited  such  diverse  views  and  such  warm  discussions  that  it 
was  not  until  the  13th  of  September,  after  often  repeated  debates, 
during  which  the  yeas  and  nays  were  taken  over  twenty  times,  that 
the  city  of  New  York  was  finally  designated.  The  electors  were  to 
be  appointed  the  first  Wednesday  of  January  1789,  were  to  assemble 
for  the  choice  of  president  the  first  Wednesday  in  February,  and 
proceedings  under  the  constitutions  were  to  commence  on  the  first 
Wednesday  of  March.1 

The  controversy  in  regard  to  the  seat  of  government  was  in  a 
great  degree  sectional,  and  if  the  then  existing  relative  position  of 
the  states  could  be  preserved  the  people  of  New  York  had  strong 
hopes  of  continuing  it  in  their  city.  Kentucky,  with  the  assent  of 
Virginia,  had  applied  to  congress  for  admission  into  the  union  as 
a  new  state,  and  the  application,  in  July  1788,  had  been  postponed 
for  the  consideration  of  the  new  government.  There  was  no  doubt 
that  Kentucky  would  become  a  member  of  the  union  at  an  early  day, 
and  unless  Vermont  could  also  be  admitted  the  preponderance  in  the 
states  would  be  clearly  against  New  York.  For  this  reason,  to  say 
nothing  of  other  influences  in  operation,  many  of  the  citizens  of  New 
York  became  quite  anxious  for  the  acknowledgment  of  the  indepen- 
dence of  Vermont. 

In  February,  1789,  a  bill  was  introduced  into  the  New  York 
assembly  declaring  the  consent  of  the  legislature  to  the  erection  of 
the  district  called  Vermont  into  a  separate  state,  which  passed  that 
body  by  a  vote  of  forty  yeas  to  eleven  nays,  but  like  that  of  1787 

1  Jour.  Congress,  September  28,  1787,  and  from  July  3,  to  September  13, 
1788,  vol.  4,  p.  776  -  782,  and  828  -  867.  Appendix  to  vol.  4  of  Journal,  p. 
28  to  61. 
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for  the  same  object,  it  was  defeated  in  the  senate.1  But  at  a  brief 
session  of  the  legislature  in  July  following,  the  advocates  of  Ver- 
mont were  more  successful.  On  the  6th  of  that  month  a  bill  was 
introduced  into  the  assembly,  providing  for  the  appointment  of  com- 
missioners to  negotiate  with  the  Vermonters  in  regard  to  their  inde- 
pendence. On  the  8th,  a  petition  of  John  Jay  and  fifty-seven 
others  was  presented,  stating  that  although  the  petitioners  were 
interested  in  the  lands  in  the  district  of  Vermont  under  New  York 
patents,  they  were  nevertheless  extremely  desirous,  on  public  con- 
siderations, for  the  admission  of  the  district  into  the  federal  union 
as  an  independent  state,  and  were  willing  for  their  land  claims,  "  to 
receive  justice  in  any  manner  which  the  nature  of  the  case  and  the 
situation  of  public  affairs  might  point  out  as  most  expedient." 
How  much  influence  this  petition  had  on  the  action  of  the  legisla- 
ture is  not  known.2  But  on  the  14th  of  that  month,  a  bill  became 
a  law,  appointing  seven  commissioners  with  full  powers,  "  on  such 
terms  and  conditions  and  in  such  manner  and  form,  as  they  should 
judge  necessary  and  proper,  to  declare  the  consent  of  the  legisla- 
ture "  to  the  erection  of  the  district  of  Vermont  into  a  new  state. 
It  was  however  provided,  that  nothing  in  the  act  contained  should 
be  construed  to  give  any  person  claiming  lands  in  such  district  to  be 
erected  into  an  independent  state,  any  right  to  any  compensation 
whatever  from  this  state."3 

An  official  copy  of  this  act,  having  been  transmitted  by  the 
commissioners  therein  named  to  governor  Chittenden,  he  laid  it 
before  the  legislature  at  their  session  in  October  following.  By 
this  time  the  new  government  of  the  United  States  under  the  con- 
stitution had  been  put  in  operation,  a  system  of  laws  for  its  practical 
administration  had  been  adopted,  with  decided  indications  that  it 
would  rescue  the  country  from  the  embarrassments  under  which  it 
had  been  laboring,  and  establish  its  nationality  on  a  firm  and  credit- 
able basis.  Gen.  "Washington,  in  whom  the'people  of  Vermont  had 
the  most  perfect  confidence,  and  whom  they  had  always  considered 
as  specially  friendly  to  them,  was  now  at  its  head  as  president,  and 
this  improved  condition  of  affairs  offered  new  and  additional  induce- 
ments for  the  state  to  become  a  member  of  the  Union.  With  the 
assent  of  New  York,  which  now  seemed  almost,  if  not  quite  assured, 
the  only  obstacle  in  the  way  of  such  Union  was  the  condition  of 
their  land  titles.     While  the  state  remained   wholly  independent, 


1  Assembly  Jour.,  February  27. 

a  Clinton  Papers. 

3  Laws  of  if.  T.,  l'3th  Sess.  p.  3. 
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the  inhabitants  were  safe  against  the  New  York  claimants,  but 
whether  they  would  be  so  under  the  federal  government,  might 
perhaps  be  questioned.  By  the  new  constitution  the  federal  courts 
would  have  jurisdiction  in  all  the  states,  between  citizens  of  different 
states ;  and  the  claimants  under  New  York  would  be  at  liberty 
to  institute  suits  in  Vermont  before  such  courts  for  the  recovery  of 
the  lands  they  claimed.  If  such  suits  should  be  successful,  a  large 
portion  of  the  inhabitants  would  be  deprived  of  their  property  and 
homes,  and  the  great  object  for  which  they  had  for  years  been  con- 
tending would  be  thereby  defeated.  Although  such  a  decision 
in  favor  of  the  claims  of  New  York  after  her  jurisdiction  had  been 
discarded  and  successfully  overthrown  by  revolution,  was  extremely 
improbable,  yet  there  was  too  much  at  stake  to  allow  any  risk  to  be 
run  in  relation  to  them. 

This  matter  had  been  the  subject  of  correspondence  the  previous 
year  between  Nathaniel  Chipman  of  Vermont  and  Alexander  Hamil- 
ton, in  which  the  latter  had  admitted  the  propriety  of  providing 
against  such  a  contingency,  and  had  suggested  as  a  means  of  doing  so, 
that  Vermont  should  by  a  convention  called  for  that  purpose  "  ratify 
the  constitution  upon  condition  that  congress  should  provide  for  the 
extinguishment "  of  the  New  York  claims.  This  plan,  which  depended 
for  its  execution  upon  the  uncertain  disposition  of  congress,  and  under 
the  most  favorable  circumstances  that  conld  be  anticipated,  was 
likely  to  be  attended  with  great  delay,  does  not  appear  to  have  been 
seriously  entertained  on  the  part  of  Vermont.  The  readiest  and 
most  feasible  mode  of  accomplishing  the  object  in  view  seemed  to  be 
for  the  state  of  New  York  to  provide  for  the  extinguishment  of  the 
claims  of  her  own  grantees,  by  making  some  compensation  to  the 
claimants,  towards  which  the  government  of  Vermont  on  an  amicable 
adjustment  of  the  matter  might  properly  be  called  upon  to  contribute. 

The  New  York  act,  in  regard  to  her  colonial  land  claims,  was  un- 
satisfactory to  the  Vermont  legislature ;  but  by  entering  into  nego- 
tiation with  the  commissioners  appointed  by  it,  explanations  might 
be  made  to  them  that  would  lead  to  further  legislation  by  that  state 
which  would  be  acceptable.  The  legislature  of  Vermont  therefore, 
on  the  23d  of  October,  1789,  passed  an  act  appointing  commission- 
ers with  authority  "  to  treat  with  commissioners  that  now  are  or 
hereafter  may  be  appointed,  by  the  state  of  New  York,"  and  grant- 
ing them  full  powers  "  to  ascertain,  agree  to,  ratify  and  confirm  a 
jurisdictional  or  boundary  line  between  the  state  of  New  York  and 
the  state  of  Vermont,  and  to  adjust,  and  finally  determine,  all  and 
every  matter  or  thing  which  in  any  wise  obstructs  a  union  of  the 
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state  with,  the  United  States."  The  act  further  declared  that 
every  act  or  agreement  of  the  commissioners  appointed  by  it,  made 
and  entered  into  with  "certain  commissioners  that  now  are,  or  here- 
after may  be  appointed  by  the  state  of  New  York  should  be  as 
effectual  to  every  purpose  as  if  the  same  had  been  an  immediate  act  of 
the  legislature."  The  only  limitations  to  the  powers  of  the  commis- 
sioners were,  that  they  could  not  lessen  or  abridge  the  then  existing 
jurisdictional  limits  of  the  state,  or  oblige  any  claimants  to  lands 
under  grants  from  New  Hampshire  or  Vermont  to  relinquish  their 
claims,  or  "  in  any  wise  subject  the  state  of  Vermont  to  make  any 
compensation  to  different  persons  claiming  under  grants  made  by  the 
late  province,  and  now  state  of  New  York,  of  lands  situate  and 
being  in  the  state  of  Vermont  and  within  the  jurisdiction  of  the 
same."  The  commissioners  appointed  by  the  act  were  Isaac  Tichenor, 
Stephen  R.  Bradley,  Nathaniel  Chipman,  Elijah  Paine,  Ira  Allen, 
Stephen  Jacob,  and  Israel  Smith,  any  four  of  whom  were  author- 
ized to  perform  the  duties  assigned  to  the  whole.1 

The  commissioners  of  the  two  states  met  in  the  city  of  New  York 
in  February  1790,  when  after  spending  several  days  in  the  inter- 
change of  views  and  proposals,  it  became  apparent  that  the  New 
York  commissoners  had  no  authority  under  the  act  appointing  them 
to  make  any  satisfactory  stipulations  in  regard  to  their  colonial  land 
patents,  and  the  negotiation  was  consequently  broken  off.2  But  the 
legislature  of  the  state  was  then  in  session  at  Albany  and  a  bill  was 
soon  introduced  repealing  the  former  act,  and  conferring  additional 
powers  on  commissioners  for  the  adjustment  of  the  controversy,  which 
bill  on  the  6th  of  March  became  a  law.  By  this  act  full  power  was 
conferred  on  the  commissioners,  not  only  to  relinquish  the  jurisdiction 
of  New  York  over  the  territory  of  Vermont,  but  also  to  provide  in 
suoh  manner  and  form  as  they  should  deem  proper  for  securing  the 
titles  to  lands  therein  "  against  persons  claiming, the  same  lands  under 
grants  from  the  state  of  New  York  while  a  colony  or  since  the 
independence  thereof."  And  the  act  further  provided  that  any 
compensation  that  should  be  received  by  the  state  by  the  agreement 
of  the  commissioners  for  the  relinquishment  of  the  jurisdiction  of  the 
state  over  the  territory  of  Vermont,  or  of  the  claims  of  New  York 
grantees  to  lands  therein,  should  be  for  the  use  of  such  land  claim- 
ants and  not  for  the  use  of  the  state.  The  commissioners  appointed 
by  this  act  were  Robert  Yates,  Robert  R.  Livingston,  John  Lansing 

1  Blade,  p.  192. 

2  Ms.  Correspondence  of  Corns,  and  Beprot  of  Vt.  Commissioners  to  the 
assembly  of  October  21, 1790. 
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Jr.  Gulian  Verplanck,  Simeon  De  Witt,  Egbert  Benson,  Richard 
Sill  and  Melancton  Smith..  It  is  perhaps  worthy  of  remark  that  Gov. 
Clinton's  unrelenting  hostility  to  Vermont,  as  well  as  his  character- 
istic obstinacy,  was  shown  in  a  vain  attempt  to  defeat  this  measure 
for  an  amiacable  adjustment  of  the  long  continued  controversy. 
When  the  bill  reached  the  council  of  revision  he  filed  written  ob- 
jections against  it  and  moved  its  rejection,  but  he  was  overruled  by 
his  associates^  Chancellor  Livingston  and  Judges  Yates  and  Hobart. 
It  thus  escaped  a  veto,  and  became  a  law.1 

The  commissioners  of  the  two  states  agreed  upon  a  meeting  at 
Stockbridge  on  the  6th  of  the  ensuing  July,  but  owing  to  the  sick- 
ness of  two  of  those  of  New  York  no  meeting  was  held.  But  on 
the  27th  of  September  following,  the  commissioners  came  together 
in  the  city  of  New  York,  and  on  the  7th  of  October,  their  negotia- 
tion was  completed  by  a  satisfactory  arrangement,  depending  only 
for  its  final  consummation  upon  the  favorable  action  of  the  Ver- 
mont legislature.  The  New  York  commissioners  entered  into  a 
formal  written  stipulation,  declaring  "  the  consent  of  the  legislature 
of  the  state  of  New  York  that  the  state  of  Vermont  be  admitted 
into  the  Union  of  the  United  States  of  America,  and  that  immedi- 
ately on  such  admission,  all  claim  of  jurisdiction  of  the  state  of 
New  York,  within  the  state  of  Vermont  should  cease  ; "  and  further 
declaring,  "  the  will  of  the  legislature  of  the  state  of  New  York, 
that  if  the  legislature  of  the  state  of  Vermont  should,  on  or  before 
the  first  day  of  January,  1792,  declare  that  on  or  before  the  first 
day  of  June,  1794,  the  said  state  of  Vermont  would  pay  to  the 
state  of  New  York  the  sum  of  thirty  thousand  dollars,  that  immedi- 
ately from  such  declaration  by  the  legislature  of  the  state  of  Ver- 
mont, all  rights  and  titles  to  lands  within  the  state  of  Vermont  under 
grants  from  the  late  colony  of  New  York,  or  from  the  state  of  New 
York,  should  cease,"  those  only  excepted,  which  had  been  made  in 
confirmation  of  former  grants  under  New  Hampshire.  The  requisite 
act  for  the  payment  of  the  thirty  thousand  dollars  to  the  state  of 
New  York  was  passed  by  the  Vermont  legislature  on  the  28th  of 
the  same  October,  in  which  act  it  was  also  declared  that  "  all  grants, 
charters,  or  patents  of  lands  lying  within  the  state  of  Vermont 
made  by  or  under  the  government  of  the  late  colony  of  New  York," 
with  the  exception  „"of  the  before  mentioned  confirmatory  grants, 
were  "  null  and  void  and  incapable  of  being  given  in  evidence  in 


1  Street's  Council  ofJBemson,  p.  418.    Laws  13th  Session,  p.  13. 


EARLY  HISTORY  OP  VERMONT.  449 

any  court  of  law  within  the  state."  l  At  the  same  session  a  conven- 
tion was  called  to  meet  at  Bennington  on  the  6th  of  the  ensuing 
January,  to  act  upon  the  question  of  the  adoption  of  the  United 
States  constitution,  which  on  the  10th  of  that  month  was  ratified 
by  a  vote  of  one  hundred  and  five  yeas  to  two  nays.  The  legislature 
holding  an  adjourned  session  at  the  same  time  and  place,  appointed 
Nathaniel  Chipman  and  Lewis  R.  Morris,  commissioners  to  attend 
upon  congress  and  negotiate  the  admission  of  the  state  into  the 
union.  They  immediately  repaired  to  Philadelphia  and  laid  before 
the  president  the  proceedings  of  the  convention  and  the  legislature 
of  Vermont,  and  on  the  18th  of  February  1791,  congress  passed  an 
act  which  declared  "  that  on  the  4th  day  of  March  1791,  the  said 
state,  by  the  name  and  style  of  the  state  of  Vermont,  shall  be  received 
into  this  union  as  a  new  and  entire  member  of  the  United  States  of 
America."  This  act  was  passed  without  debate  or  objection,  and 
thus  was  happily  terminated  by  the  free  consent  of  all  parties  a  con- 
troversy which  had  existed  and  been  attended  with  more  or  less 
bitterness  and  violence  for  over  a  quarter  of  a  century.2 

This  work  has  now  reached  the  close  of  the  period  of  which  the 
author  proposed  to  treat.  In  his  investigations  he  has  sought  for 
the  original  and  most  authentic  sources  of  information,  and  has  en- 
deavored to  state  the  facts  of  history  in  their  true  light.  He  thinks 
it  satisfactorily  appears  that  the  early  inhabitants  of  Vermont  were 
under  the  necessity  of  uniting  together  in  a  separate  and  distinct 
community,  and  in  forming  an  independent  state,  in  order  to  main- 
tain their  titles  and  preserve  their  property,  and  were  fully 
justified  in  their  resistance  to  the  oppressive  measures  of  New  York, 
and  in  their  revolt  against  its  authority ;  and  that  they  conducted  their 
public  affairs,  both  against  New  York  and  the  common  enemy, 
with  a  patriotic  energy  and  consummate  ability,  that  commanded  the 
respect  of  their  contemporaries,  and  which  entitles  them  to  the 
honored  remembrance  of  their  posterity. 


'For  an  account  of  the  distribution  of  the  sum  paid  by  Vermont  among 
the  New  York  land  claimants  see  Appendix  No.  13. 

a  Jour.  If.  T.  Assembly.  Ms.  Correspondence  of  the  Com.  Beport  of  the 
Vt.  Commissioners  to  the  Assembly,  Oct.  21,  1790.  Blade,  p.  192  - 194.  For 
a  copy  of  the  instrument  executed  by  the  If.  T.  Com.,  of  Oct.  7, 1790,  see 
the  Vermont  Gazetteer  for  Oct.  25, 1790. 
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ArPENDIX  HO.  1. 

Biographical  Sketches  op  the  Principal  Persons  mentioned  in 

this  Woke. 

Major  Ebenezer  Allen. — Ebenezer  Allen  was  born  at  Northampton, 
Mass.,  October  17, 1743,  emigrated  to  Poultney,  Vt.,  in  1771,  was  a  lieutenant 
in  Col.  Warner's  regiment  of  Green  Mountain  Boys  in  1775,  removed  to 
Tinmouth  and  was  a  delegate  from  that  town  to  the  several  conventions 
of  the  New  Hampshire  Grants  in  1776,  and  of  those  that  declared  the  state 
independent  and  formed  the  state  constitution  the  succeeding  year.  In 
July  1777,  he  was  appointed  a  captain  in  Col.  Herrick's  battalion  of  state 
rangers,  and  distinguished  himself  in  the  battle  of  Bennington.  In  Septem- 
ber following  at  the  head  of  forty  of  his  men  he  took  possession  by  night 
assault,  of  Mount  Defiance,  and  on  the  retreat  of  the  enemy  from  Ticonder- 
oga  captured  fifty  of  their  rear  guard,  all  of  which  is  more  particularly 
related  in  the  body  of  this  work.  Among  the  prisoners  on  the  latter 
occasion  was  Dinah  Mattis  a  negro  slave  with  her  infant  child,  and  he, 
being  as  he  declares,  "  conscientious  that  it  is  not  right  in  the  sight  of  God 
to  keep  slaves,"  gave  her  a  written  certificate  of  emancipation,  and  caused 
it  to  be  recorded  in  the  town  clerk's  office  at  Bennington,  where  the  record 
may  now  be  seen.  It  bears  date  "  Head  Quarters  Pawlet  28th  November, 
1777,"  and  is  signed  "  Ebenezer  Allen  Captain."  Allen  was  afterwards 
promoted  to  a  majority  in  the  rangers  and  rendered  other  valuable  servi- 
ces, showing  himself  to  be  a  brave  and  successful  partisan  leader.  In  1733, 
he  removed  to  South  Hero,  where  he  resided  till  the  year  1800  when  he 
went  to  Burlington  and  died  there  March  26, 1806. —  See  Deming's  Vt. 
Officers  v-  183-4,  and  KolUslefs  Pawlet,  13,  83. 

Ethan  Allen. —  So  much  has  been  said  of  Gen.  Allen  in  the  body  of 
this  work,  that  little  remains  to  be  added,  especially  as  he  is  already  widely 
known  to  the  reading  public.  Ethan  Allen  was  the '  oldest  son  of  Joseph 
Allen  and  Mary  Baker,  who  were  married  at  Woodbury,  Conn.,  March  11, 
1736,  and  he  was  born  at  Litchfield,  January  10, 1737.  The  other  children 
of  Joseph  and  Mary  Allen  were  Heman,  Lydia,  Heber,  Levi,  Lucy,  Zimri 
and  Ira. 

Ethan  Allen  came  from  Salisbury  where  he  had  resided  for  several 
years,  to  the  New  Hampshire  Grants,  now  Vermont,  about  1769,  and  had 
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his  residence  here  until  his  decease,  living  first  at  Bennington  then  at 
Arlington  and  Sunderland,  and  finally  at  Burlington.  He  was  active  in  pre- 
paring for  the  defence  of  the  ejectment  suits  brought  against  the  settlers 
by  the  New  York  claimants,  and  attended  the  trials  which  took  place  at 
Albany  in  June,  1770.  The  titles  of  the  settlers  being  declared  invalid, 
they  resolved  to  defend  their  possessions  by  force,  if  necessary,  and  Allen 
became  their  most  prominent  leader.  "With  his  corps  of  men  styled  Green 
Mountain  Boys,  he  was  successful  in  resisting  the  Yorkers,  and  also  in 
the  capture  of  Ticonderoga  from  the  British,  he  and  his  men  acquiring  in 
both  cases  from  Lieut.  Gov.  Colden,  the  name  of  the  Bennington  mob. 
In  September,  1775,  failing  in  an  attempt  with  a  volunteer  force  of  Cana- 
dians, to  capture  Montreal,  he  was  taken  prisoner,  sent  to  England  in 
irons  and  treated  with  great  indignity  and  cruelty.  After  remaining  a 
prisoner  over  two  years  and  some  months  he  was  exchanged  and  liberated 
in  May,  1778.  On  the  14th  of  that  month,  congress,  by  resolution,  granted 
him  a  brevet  commission  of  lieutenant  colonel  "  in  reward  of  his  fortitude, 
firmness  and  zeal  in  the  cause  of  his  country,  manifested  during  his  long 
and  cruel  captivity,  as  well  as  on  former  occasions."  He  was  afterwards 
brigadier  general  in  the  militia  of  Vermont,  and  rendered  the  state  essen- 
tial and  important  services,  both  in  a  military  and  civil  capacity. 

In  a  letter  from  his  brother,  Ira.  Allen,  to  Dr.  Samuel  Williams  in  1795, 
it  is  stated  that  Ethan  began  to  prepare  for  college,  but  that  the  death  of 
his  father  left  the  family  in  such  circumstances  that  the  design  was  not 
pursued.  His  early  education  was  evidently  defective,  but  he  acquired 
much  information  by  reading  and  observation,  and  held  the  pen  of  a  ready, 
though  an  unpolished  writer.  His  meaning  was,  however,  always  clear, 
and  there  was  a  peculiar  boldness  and  quaintness  in  his  language  which 
attracted  and  fixed  the  attention  of  his  readers,  and  was  well  calculated 
to  inspire  confidence  in  his  sincerity  of  purpose  and  in  the  justice  of  the 
cause  he  advocated.  He  wrote  largely  on  the  subject  of  the  New  York 
controversy,  first  in  several  articles  in  1772,  mostly  published  in  the  Con- 
necticut Courant  and  New  Hampshire  Gazette,  and  some  of  them  printed  in 
hand  bills.  They  were  very  effective,  and  exerted  an  important  influence 
on  the  public  mind  unfavorable  to  the  New  York  land  speculators  and  to 
the  colonial  government  that  sustained  them.  In  1774  he  published  a 
pamphlet  of  over  two  hundred  pages  against  the  validity  of  the  titles  of  the 
New  York  claimants  to  lands  on  the  New  Hampshire  Grants,  and  in 
answer  to  "  The  state  of  the  right  of  New  York,"  which  had  appeared 
the  year  previous  under  the  sanction  of  the  assembly  of  that  province. 
In  this,  many  historical  facts  were  brought  to  bear  against  the  claim  of 
New  York  to  extend  easterly  to  Connecticut  river  prior  to  the  king's  order 
in  1764;  and  the  oppressive  conduct  of  the  government  towards  the  set- 
tlers under  New  Hampshire  was  strongly  exhibited.  It  also  embraced  the 
answer  of  himself  and  his  proscribed  associates,  to  the  outlawry  act  of 
New  York  of  that  year.  In  1778  he  published  a  pamphlet  of  twenty-four 
pages,  entitled  An  Anvmadversory  Address,  in  which  he  exposed  the 
deceptive  and  unsatisfactory  character  of  the  overtures  contained  in  Gov. 
Clinton's  proclamation  of  the  23d  of  February  of  that  year.  In  1779,  a 
pamphlet  of  one  hundred  and  seventy-two  pages  prepared  by  him  en- 
titled "  A  vindication  of  the  opposition  of  the  inhabitants  of  Vermont  to 
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the  government  of  New  York,  and  of  their  right  to  form  an  independent 
state;  humbly  submitted  to  the  consideration  of  the  impartial  world,"  was 
published  under  the  authority  of  the  governor  and  council.  He  was 
also  the  author  of  other  publications  in  pamphlets,  in  hand  bills,  and  in 
the  newspapers,  during  the  subsequent  controversies  of  the  state  with  New 
York  and  New  Hampshire,  all  of  which  evinced  his  accurate  general 
knowledge  of  the  political  situation  of  the  state  and  country,  and  his  ability 
to  present  his  views  in  a  clear  and  forcible  manner.  "  A  narrative  of  Col. 
Ethan  Allen's  captivity"  prepared  by  him,  was  printed  in  Philadelphia, 
1779,  which  was  extensively  read,  and  acquired  great  popularity,  numerous 
editions  of  it  having  since  been  published.  In  1784  appeared  his  theolo- 
gical work,  a  book  of  477  pages,  printed  for  the  author  at  Bennington. 
The  purport  of  it  is  sufficiently  indicated  by  its  title  which  was  "  Reason 
the  only  oracle  of  man,  or  a  compendious  system  of  natural  religion."  It 
is  said  to  be  more  polished  in  style  than  his  other  writings:  Its  sale  was 
quite  limited,  and  the  principal  effect  of  it  was  to  bring  upon  the  author 
the  sharp  displeasure  of  the  religious  public. 

Allen  like  other  men  was  not  free  from  defects  of  character,  but  his 
merits  greatly  predominated.  Rev.  Zadock  Thompson  in  a  well  considered 
lecture  justly  sums  up  his  character  as  follows:  "The  conspicuous  and 
commendable  traits  on  which  his  fame  rests,  were  his  unwavering  patriot- 
ism, his  love  of  freedom,  his  wisdom,  boldness,  courage,  energy,  persever- 
ance, his  aptitude  to  command,  his  ability  to  inspire  those  under  him  with 
respect  and  confidence;  his  high  sense  of  honor,  probity  and  justice,  his 
generosity  and  kindness,  and  sympathy  in  the  afflictions  and  sufferings  of 
others.  Opposed  to  these  good  qualities  were  his  self-sufficiency,  his  per- 
sonal vanity,  his  occasional  rashness,  and  his  sometimes  harsh  and  vulgar 
language.  All  of  these  characteristic  traits  might  be  abundantly  proved 
by  well  known  facts  and  authentic  anecdotes."1  Jared  Sparks  towards  the 
conclusion  of  his  interesting  life  of  Allen  published  in  the  first  volume  of 
his  American  Biography  says  of  him ;  "  His  character  was  strongly 
marked,  both  by  its  excellencies  and  defects ;  but  it  may  be  safely  said, 
that  the  latter  were  attributable  more  to  circumstances  beyond  his  control 
than  to  any  original  obliquity  of  his  mind  or  heart.  The  want  of  early 
education,  and  the  habits  acquired  by  his  pursuits  in  a  rude  and  unculti- 
vated state  of  society,  were  obstacles  to  his  attainment  of  some  of  the 
higher  and  better  qualities,  which  were  not  to  be  overcome.  A  roughness 
of  manners  and  a  coarseness  of  language,  a  presumptuous  way  of  reason- 
ing upon  all  subjects,  and  his  religious  skepticism,  may  be  traced  to  these 
sources.  *  *  *  Yet  there  is  much  to  admire  in  the  character  of  Ethan 
Allen.  He  was  brave,  generous  and  frank,  true  to  his  friends,  true  to  his 
country,  consistent  and  unyielding  in  his  purposes,  seeking  at  all  times  to 
promote  the  best  interests  of  mankind,  a  lover  of  social  harmony,  and  a 
determined  foe  to  artifices  of  injustice,  and  the  encroachments  of  power. 
Tew  have  suffered  more  in  the  cause  of  freedom,  and  few  have  borne  their 
sufferings  with  a  firmer  constancy  or  loftier  spirit." 

Gen.  Allen  died  at  Burlington,  in  a  fit  of  apoplexy,  Feb.  12, 1789,  and 
was  interred  with  military  honors,  his  former  military  associates  from 
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other  parts  of  the  state,  some  of  them  from  Bennington  one  hundred  and 
twenty  miles  distant,  attending  his  funeral.  In  obedience  to  an  act  of  the 
legislature  passed  in  1855,  a  monument  has  been  erected  over  his  remains 
at  Burlington,  near  Winooski  Falls.  It  consists  of  a  Tuscan  column  of 
granite,  forty-two  feet  in  height  and  four  and  a  half  feet  diameter  at  its 
base,  with  a  pedestal  six  feet  square,  in  which  are  inserted  four  plates  of 
white  marble,  having  the  following  inscriptions  to  wit  —  on  the  west  side 
"  Vermont  to  Ethan  Allen,  born  in  Litchfield,  Ct.,  10th  Jan.  1737,  O.  S., 
died  in  Burlington  Vt.,  12th  Feb.,  1789,  and  buried  near  the  site  of  this 
monument."  On  the  south  side,  "  The  leader  of  the  Green  Mountain  Boys 
in  the  surprise  and  capture  of  Ticonderoga,  which  he  demanded  in  the 
name  of  the  Great  Jehovah  and  the  Continental  Congress."  By  act  of  the 
legislature  a  commanding  statue  of  Allen  representing  him  in  the  atti- 
tude of  demanding  the  surrender  of  Ticonderoga,  has  since  been  placed  in 
the  portico  of  the  capitol  at  Montpelier.  It  is  of  Vermont  marble  designed 
and  executed  by  our  native  artist  L.  G.  Mead,  and  is  equally  creditable  to 
its  subject  and  the  artist. 

Gen.  Allen  was  twice  married.  First  to  Mary  Brownson,  of  Woodbury, 
Ct.  By  her  he  had  one  son  and  four  daughters.  The  son  died  at  the  age 
of  11  years,  while  his  father  was  in  captivity.  Two  of  the  daughters  died 
unmarried.  One  of  them,  Parmelia,  married  Eleazer  W.  Keyes,  Esq.,  she 
and  her  husband  both  residing  and  dying  in  Burlington.  The  other 
daughter  Lucy  married  the  Hon.  Samuel  Hitchcock,  of  Burlington,  and 
was  the  mother  of  Gen.  Ethan  A.  Hitchcock  now  living  and  of  eminent 
distinction  in  the  military  history  of  the  country.  She  died  in  1843.  His 
second  wife  was  Mrs.  Fanny  Buchannan,  by  whom  he  left  a  daughter  and 
two  sons.  After  his  death  the  daughter  entered  a  nunnery  in  Canada  and 
died  there.  The  sons,  Hannibal  and  Ethan  A.  Allen,  both  held  offices  in 
the  United  States  army,  and  both  died  many  years  ago  at  Norfolk,  Va. 
The  latter  left  a  son  bearing  his  own  name  still  living  in  New  York  city. 

Heman  Allen. — Heman  Allen,  brother  of  Ethan,  was  born  at  Corn- 
wall, Conn.,  Oct.  15, 1740,  was  an  intelligent  and  respectable  merchant 
at  Salisbury,  at  the  commencement  of  the  revolution,  served  in  Canada  as 
captain  in  the  regiment  of  Green  Mountain  Boys  in  the  campaign  of  1775, 
was  agent  of  the  Dorset  convention  of  January  1776,  and  presented 
their  petition  to  congress  to  be  allowed  to  serve  in  the  common  cause  of 
America  under  other  ofiicers  than  those  named  by  the  Provincial  congress 
of  New  York,  lest  they  should  be  prejudiced  in  their  land  titles,  by  ac- 
knowledging that  jurisdiction.  He  made  a  report  of  his  mission  to  Phila- 
delphia to  the  convention  held  at  Dorset,  July  24th,  1776,  was  a  delegate 
from  Rutland  to  the  convention  of  January  15, 1777,  which  declared  the 
independence  of  the  state,  and  from  Colchester  to  that  which  formed  the 
state  constitution  in  July  of  that  year.  Ira  Allen  in  his  history,  page  one 
hundred  and  one,  thus  speaks  of  his  decease.  "  Heman  Allen,  Esq.,  a 
member  of  the  council  of  safety  of  Vermont,  went  to  the  field  of  battle, 
[of  Bennington]  the  weather  being  hot,  and  his  fatigue  great,  he  caught  a 
violent  cold,  and  died  of  a  decline  on  the  18th  of  May  following  "  (1778). 

Ira  Allen,  who  bore  a  distinguished  part  in  the  early  affairs  of  Ver- 
mont, as  has  been  shown  in  the  body  of  this  work,  was  the  youngest  of 
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the  family  of  brothers  of  which  Ethan  Allen  was  the  oldest,  and  was  horn 
in  Cornwall,  Conn.,  May  1, 1751.  He  must  have  received  in  his  youth  a 
good  English  education,  as  he  was  early  a  practical  surveyor;  and  in  later 
life  a  clear  and  forcible  writer  in  politics  and  history.  He  was  scarcely 
twenty-one  years  of  age  when  he  became  the  proprietor  of  lands  under 
the  New  Hampshire  charters  of  Burlington  and  Colchester ;  and  from 
the  year  1772,  he  was  active  and  earnest  in  his  opposition  to  the  claims  of 
the  New  York  patentees. 

He  was  a  lieutenant  in  Warner's  regiment  of  Green  Mountain  Boys,  and 
served  in  Canada  in  the  campaign  of  1775 ;  was  a  member  from  Colchester 
in  all  the  conventions  of  the  New  Hampshire  Grants  in  1776  and  1777, 
and  took  a  prominent  part  in  the  framing  of  its  constitution.  He  was  a 
leading  member  of  the  council  of  safety  which  carried  the  state  triumph- 
antly through  the  trying  campaign  of  1777 ;  was  a  member  of  the  council 
and  treasurer  of  the  state  for  nine  years  after  the  first  organization  of  its 
government  in  1778,  and  was  surveyor  general  for  about  the  same  number 
of  years.  On  almost  all  occasions  during  the  revolutionary  period  he 
acted,  either  alone  or  with  others  as  agent  of  the  state  in  their  transactions 
with  the  Continental  congress  and  with  the  governments  of  New  Hamp- 
shire and  New  York,  and  those  of  other  states.  He  was  the  principal 
manager  of  the  negotiations  with  Gen.  Haldimand  to  ward  off  invasions 
from  Canada,  in  which  he  was  entirely  successful.  He  was  a  man  of 
decided  talent,  and  having  an  imposing  presence  and  a  pleasing  address, 
his  qualifications  as  a  diplomatist  were  of  a  high  order,  and  they  were 
frequently  exerted  to  the  advantage  of  the  state. 

He  was  the  author  of  numerous  publications  in  defence  of  the  state  dur- 
ing the  controversies  with  New  York  and  New  Hampshire,  some  of  which 
were  printed  in  newspapers  and  hand  bills,  and  others  in  pamphlets. 
Among  the  latter  class  of  publications  was  a  pamphlet  of  some  forty  or  fifty 
pages  in  answer  to  one  published  by  the  convention  of  New  York  of  Octo- 
ber 4, 1776.  It  was  entitled  Miscellaneous  Bemarks,  etc.  He  was  also  the 
author  of  another  pamphlet  with  a  similar  title,  published  in  October,  1777, 
against  later  proceedings  of  the  New  York  convention,  and  especially 
against  the  constitution  of  that  state,  which  had  then  been  recently  pub- 
lished. In  1779,  he  published  a  pamphlet  of  forty-eight  pages,  entitled  "  A 
Vindication  of  the  conduct  of  the  general  assembly  of  the  state  of  Ver- 
mont," in  dissolving  their  union  with  the  sixteen  New  Hampshire  towns. 
He  was  also  the  author  of  many  of  the  official  state  papers  from  1778  to 
1786.  He  was  active  in  the  foundation  of  the  Vermont  University  at  Bur- 
lington, to  which  he  made  liberal  donations  in  lands. 

In  1796,  he  went  to  France  and  purchased  of  the  French  republic 
twenty-four  brass  cannon  and  twenty  thousand  muskets,  ostensibly  for  the 
supply  of  the  militia  of  Vermont.  The  vessel  named  the  Olive  Branch,  a 
neutral  bottom  in  which  they  were  shipped  from  Ostend  for  this  country, 
was  captured  by  a  British  man  of  war  and  carried  to  England,  where  the 
cargo  was  libelled  for  forfeiture.  After  a  contest  of  seven  or  eight  years 
in  the  English  courts,  he  succeeded  in  obtaining  a  restoration  of  his  pro- 
perty, but  the  delay  and  the  enormous  expense  of  the  proceedings  rendered 
its  release  of  little  value  to  him.  He  published  a  volume  of  over  four 
hundred  pages,  in  London  in  1798,  and  another  still  larger  in  Phila- 
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delphia,  in  1805,  giving  an  account  of  his  purchase  and  the  proceedings 
against  him  in  England. 

There  seems  to  be  some  mystery  about  the  real  pbject  of  his  purchase. 
While  in  England  he  wrote  and  published  in  London  his  History  of  the 
slate  of  Vermont,  one  of  the  United  States  of  America,  etc.  In  his  preface 
he  speaks  of  the  capture  of  the  Olive  Branch  and  of  the  libel  for  the  for- 
feiture of  the  cargo,  and  says :  "  In  the  course  of  this  cause  the  character  of 
the  people  of  Vermont  and  that  of  the  claimants,  were  frequently  called 
in  question,  which  operated  as  a  stimulus  to  this  publication."  He  makes 
an  apology  for  inaccuracy  of  dates  and  other  imperfections,  arising  from 
the  absence  of  original  documents. 

He  is  not  uniformly  accurate,  but  his  work  contains  much  valuable  and 
reliable  matter  which  is  not  found  elsewhere.  To  some  extent  he  follows 
Dr.  Williams,  whose  history  had  been  previously  published. 

Mr.  Allen  resided  in  Philadelphia  during  some  of  the  latter  years  of  his 
life,  where  he  died  January  7, 1814. 

Remember  Baker. —  Remember  Baker,  whose  active  and  earnest 
opposition  to  the  New  York  claimants,  in  connexion  with  Allen,  Warner 
and  others,  has  already  been  quite  fully  related,  was  born  at  Woodbury, 
Ct.,  in  1737.  He  was  cousin  to  Ethan  Allen,  his  father  being  abrother  of 
Allen's  mother.  He  had  served  as  a  soldier  at  Lakes  George  and  Champlain 
in  the  French  war,  and  had  thus  acquired  a  knowledge  of  the  lands  on  his 
route  there  and  in  their  vicinity.  He  settled  in  Arlington  in  1764,  and 
built  in  the  east  part  of  the  town  the  first  grist  mill  on  the  New  Hampshire 
Grants  north  of  Bennington.  After  the  attempt  of  Justice  Munro  to  take 
him  to  Albany  jail,  when  he  was  treated  with  great  harshness,  and  of  which 
an  account  has  been  given  in  the  text,  he  appears  to  have  been  generally 
desirous  of  inflicting  severer  punishment  on  the  Yorkers  than  mos.t  of 
his  companions.  He  was  with  Allen,  having  the  rank  of  captain,  at  the 
taking  of  Ticonderoga  May  10, 1775 ;  and  afterwards  when  Gen.  Schuyler 
took  command  in  the  northern  department,  he  was  employed  by  him  to 
obtain  information  of  the  military  situation  of  the  enemy  on  the  Canada 
border,  and  was  unfortunately  killed  in  a  skirmish  with  some  Indians  in  the 
neighborhood  of  St.  Johns  in  August  following. 

Goldsbrow  Banyar  —  Whose  claims  to  Vermont  lands  exceeded 
the  quantity  of  six  townships,  was  clerk  of  the  New  York  colonial  council 
during  the  whole  period  in  which  land  grants  were  made  by  that  province 
in  the  district  of  the  New  Hampshire  Grants,  giving  him  great  facilities  as 
a  land  speculator.  He  appears  to  have  been  a  man  of  much  shrewdness 
and  to  have  occupied  a  sort  of  neutral  position  during  the  revolution.  He 
died  at  Albany  in  1815,  at  the  great  age  of  91,  leaving  a  large  estate  to  his 
descendants. 

Joseph  Bowker  was  an  early  settler  in  Rutland  under  the  New 
Hampshire  title,  and  participated  in  the  opposition  to  the  New  York 
patent  of  Socialborough,  which  covered  the  land  of  the  township,  though 
he  was  not  named  in  the  outlawry  act  of  that  province.  He  was  one  of 
the  trusted  men  of  the  town  and  state  in  their  early  days,  was  president  of 
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the  several  conventions  for  the  formation  of  a  new  state  held  in  1776,  and 
of  those  that  declared  the  state  independent  and  framed  the  state  consti- 
tution in  1777.  He  was  afterwards  a  member  of  the  governor's  council 
and  held  other  honorable  and  responsible  positions.  He  died  at  Rutland 
in  1784. 

Stephen  R.  Bradley  was  born  in  Wallingford,  Ct.,  Feb.  20,  1754; 
graduated  at  Yale  College  in  1775,  studied  law,  and  came  to  Vermont 
about  1778  and  settled  at  Westminster.  He  drew  up  "  Vermont's  appeal" 
published  by  the  state  council  December,  1779,  and  from  that  time  was 
actively  engaged  in  various  capacities  in  the  affairs  of  the  state.  He  acted 
for  a  long  time  as  prosecuting  attorney  of  the  county,  was  colonel  and 
afterwards  general  of  the  militia,  and  often  a  representative  in  the  general 
assembly.  He  was  one  of  the  commissioners  named  in  the  act  of  the  Ver- 
mont assembly  of  1789,  and  as  such  participated  in  the  final  adjustment  of 
the  controversy  with  New  York.  After  the  admission  of  Vermont  into 
the  union,  he  was  three  times  elected  United  States  senator,  serving  in  that 
capacity  over  fourteen  years.  His  death  occurred  Dec.  9, 1830.  For  a 
more  extended  biography  of  him  see  HalUs  Eastern  Vermont,  page  593. 

James  Breakonridge  was  of  Scotch-Irish  descent,  and  came  early 
to  Bennington  from  Massachusetts.  He  was  one  of  the  defendants  in  the 
Albany  ejectment  suits,  and  his  farm  being  adjoining  the  twenty  mile  line, 
was  the  scene  of  many  disturbances  between  the  New  York  and  New 
Hampshire  claimants,  as  related  in  the  text.  Mr.  Breakenridge  was  a 
very  quiet  man  and  was  never  personally  engaged  in  any  riotous  proceed- 
ings, though  he  was  often  denounced  by  the  Yorkers  as  a  rioter,  and  was  one 
of  the  proscribed  persons  in  the  famous  New  York  riot  act  of  1774.  He 
was  sent  to  England  with  Jehiel  Hawley  of  Arlington  as  agent  of  the  set- 
tlers in  1771,  and  was  otherwise  favorably  noticed  by  them.  He  had  been 
chosen  lieutenant  of  the  militia  company  formed  in  Bennington  in  1764, 
and  in  accordance  with  the  custom  of  the  times,  was  usually  designated 
by  his  military  title.  Mr.  Breakenridge  was  a  man  of  exemplary  moral 
and  religious  character,  and  died  April  16th,  1783,  aged  62,  leaving  numer- 
ous descendants,  one  of  whom,  a  grandson,  John  Breakenridge,  still  occu- 
pies the  old  homestead: 

Silvarms  Brown,  who  had  the  honor  of  being  named  and  proscribed 
in  the  New  York  riot  act  of  1774,  was  a  farmer  and  an  early  resident  of 
Rutland.  He  is  described  in  the  act  as  "  Silvanus  Brown  late  of  Social- 
borough,  yeoman."  His  offence  was,  resisting  the  survey  of  his  farm  by 
the  New  York  claimants,  he  having  a  title  under  New  Hampshire,  ten 
years  earlier  than  that  under  the  patent  of  Socialborough. 

Gideon  Brownson,  from  Salisbury,  Ct.,  was  one  of  the  first  settlers  in 
Sunderland,  early  in  1765  — was  a  captain  in  Warner's  regiment  of  Green 
Mountain  Boys,  and  served  in  Canada,  in  the  years  1775  and  1776.  In 
1777  he  was  commissioned  a  captain  in  Warner's  continental  regiment, 
and  served  through  the  war,  having  been  promoted  to  the  rank  of  major. 
58 


458  EARLY  HISTORY  OF  VERMONT. 

He  was  the  first  town  clerk  and  represented  the  town  several  years  in  the 
legislature. 

Timothy  Brownson,  also  of  Sunderland,  was  a  prominent  man  in 
the  early  civil  affairs  of  the  state.  He  was  a  member  of  the  governor's 
council  from  the  first  organization  of  the  state  government  in  1778  until 
1795,  and  was  one  of  the  most  trusted  and  confidential  advisers  of  Gov. 
Chittenden  during  the  whole  period  of  his  perilous  and  successful  adminis- 
tration. He  was  one  of  the  first  who  was  concerned  in  the  famous  Canada 
negotiation,  and  his  long  tried  and  well  known  integrity  and  love  of  coun- 
try was  such,  that  no  one  who  knew  him  would  doubt  that  the  motives 
which  actuated  him  were  pure  and  patriotic. 

Nathaniel  Chipman,  one  of  the  commissioners  on  the  part  of  "Ver- 
mont for  the  adjustment  of  the  controversy  with  New  York,  and  agent  of 
the  state  to  congress  for  obtaining  its  admission  into  the  union,  was  one 
of  the  most  eminent  jurists  and  able  statesmen  of  his  time.  Some  notice 
has  already  been  taken  of  him  in  the  body  of  this  work  in  connection 
with  the  dispatches  from  Gen.  Enos  to  Gov.  Chittenden  on  the  occasion 
of  the  death  of  Sergeant  Tupper  in  1781.  In  addition,  it  is  proper  to  state 
that  he  was  born  at  Salisbury,  Conn.,  November  15, 1752,  was  a  graduate 
of  Yale  college  in  1777,  served  as  a  lieutenant  in  the  army  at  Valley  Forge 
and  other  places  for  more  than  a  year,  studied  law,  and  took  up  his  resi- 
dence at  Tinmouth,  Vt.,  in  1779,  whither  his  father  had  previously 
removed.  He  was  a  judge  of  the  supreme  court  of  the  state  for  several 
years,  was  afterwards  in  1791,  appointed  by  Gen.  "Washington,  judge  of 
the  district  court  of  Vermont,  but  resigned  in  1796.  He  was  senator  in 
congress  for  six  years  from  the  4th  of  March,  1797,  and  chief  justice  of  the 
supreme  court  in  1813  and  1814.  His  judicial  opinions  and  other  writings 
are  evidence  that  he  possessed  a  high  order  of  talent,  and  statesmanlike 
views.  He  died  the  13th  of  February,  1843,  in  the  ninety-first  year  of 
his  age.    See  his  life  by  Daniel  Chipman,  and  Allen's  Bwgra/phiaaX  Dic- 


Thomas  Chittenden.—  The  formation  of  the  territory  of  Vermont 
into  a  separate  state,  the  successful  progress  of  its  government,  and  its 
final  establishment  against  the  powerful  opposition  of  other  governments, 
were  owing  in  a  great  degree  to  the  almost  unerring  foresight,  unhesi- 
tating firmness  and  sound  judgment  of  Thomas  Chittenden.  He  was 
chosen  one  of  the  council  of  safety  by  the  convention  that  formed  the  state 
constitution  in  July,  1777,  and  became  at  once  the  president  of  that  body; 
was  chosen  the  first  governor  of  the  state  in  March,  1778,  and  from  that 
date  until  1797,  he  was  annually  reelected  to  that  office,  with  the  single 
exception  of  the  year  1789,  when  there  being  no  choice,  Moses  Robinson 
was  elected  by  the  legislature.  The  next  year  Gov.  Chittenden  was 
rechosen  by  a  large  majority.  During  the  whole  period  of  his  administra- 
tion, he  exerted  a  powerful  and  healthy  influence  over  the  afiairs  of  the 
state,  and  had  the  pleasure  of  witnessing  the  triumphant  success  of  his 
earnest  efforts,  in  the  prosperity  and  happiness  of  a  grateful  people,  whose 
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political  affairs  he  had.  for  years  been  greatly  instrumental  in  guiding. 
He  resigned  the  office  in  the  year  1797,  on  account  of  failing  health. 

Gov.  Chittenden  was  born  in  Guilford,  Conn.,  January  6, 17S0,  removed 
in  early  life  to  Salisbury,  and  became  a  leading  inhabitant  of  the  town, 
representing  it  in  the  assembly  of  the  colony  for  several  years,  and  hold- 
ing the  office  of  colonel  of  the  militia.  He  became  a  land,  holder  in  Wil- 
liston  on  the  New  Hampshire  Grants,  and  settled  in  that  town  in  1774.  He 
was,  however,  obliged  to  abandon  his  habitation  on  the  approach  of  the 
enemy  in  the  fall  of  1776,  and  from  that  time  he  took  up  his  residence  in 
Arlington  until  after  the  close  of  the  war,  when  he  returned  to  Williston, 
where  he  died  the  25th  of  August,  1797.  His  descendants  are  numerous, 
several  of  whom  have  occupied  high  political  positions  in  the  state  and 
country. —  See  his  life  by  Daniel  Chipman ;  and  also  ante  p.  276. 

Nathan  Clark  was  active  and  prominent  in  the  early  period  of  the 
land  controversy  with  New  York,  was  frequently  chairman  of  the  general 
committee  and  conventions  of  the  settlers,  and  was  a  member  from  Benning- 
ton and  speaker  of  the  first  general  assembly  of  the  state  in  1778.  In  1776 
he  was  chairman  of  the  Bennington  committee  of  safety  and  received  the 
thanks  of  Gen.  Gates  for  his  promptness  in  supplying  the  army  at  Ticon- 
deroga  with  flour.  He  came  to  Bennington  from  Connecticut  as  early  as 
1762,  and  died  in  that  town  the  8th  of  April,  1792,  at  the  age  of  74.  One  of 
his  sons,  Nathan  Clark,  Jr.,  lost  his  life  in  the  battle  of  Bennington. 
Another  son  Isaac  Clark,  familiarly  known  as  "  Old  Rifle,"  was  a  colonel 
in  the  war  of  1812,  and  distinguished  as  a  partisan  leader. 

George  Clinton,  governor  of  New  York  in  1777,  and  during  the 
whole  subsequent  period  of  the  controversy  of  Vermont  with  that  state, 
was  born  in  the  county  of  Ulster,  New  York,  the  26th  of  July,  1739.  He 
was  admitted  to  the  bar  in  that  colony  in  1764,  and  was  a  member  of  the 
colonial  assembly  from  1768  till  its  final  dissolution  in  1775.  He  was 
chairman  of  the  committee  of  that  body  which  reported  the  resolutions  of 
the  5th  of  Feb.,  1774,  offering  large  rewards  for  the  apprehension  of  Ethan 
Allen  and  seven  others,  and  which  were  made  the  foundation  for  the 
famous  outlawry  act  against  them  of  the  9th  of  the  ensuing  month.  From 
this  time  forward,  during  the  whole  period  of  the  controversy,  he  exhibited 
on  all  occasions,  as  has  already  been  seen,  the  most  bitter  animosity  towards 
the  people  of  Vermont,  always  advocating  the  most  violent  measures 
against  them,  and  opposing  with  all  his  might,  all  efforts  of  others  for  an 
adjustment  of  the  controversy.  It  would  seem  from  an  original  letter  to 
him  found  in  the  Clinton  Papers,  from  Cavendish,  Vt.,  informing  him  that 
his  lands  in  that  town  were  about  to  be  sold  for  taxes,  that  he  was  a  land 
claimant  under  the  New  York  title,  but  to  what  extent  is  not  known.  He 
was  distinguished  for  the  tenacity,  not  to  say  obstinacy,  with,  which  he 
adhered  to  any  view  once  taken  of  a  subject ;  but  whether  his  uniform  hos- 
tility towards  the  Vermonters  was  owing  wholly  to  his  early  commitment 
against  them,  while  a  member  of  the  colonial  assembly,  or  in  part  to  his  being 
interested  in  the  controversy  as  a  land  claimant,  is  not  known.  Gov.  Clin- 
ton continued  to  be  the  chief  magistrate  of  New  York  until  1795,  when  he 
declined  a  reelection.    During  his  administration  he  undoubtedly  rendered 


460  EARLY  HISTORY  OF  VERMONT. 

very  important  services  to  Ms  state  and  country.  In  1801,  he  was  again 
elected  governor  and  held  the  office  for  three  years.  In  1805  he  was  elected 
vice  president  of  the  United  States,  and  again  in  1809,  and  while  in  that 
office  he  died  April  20th,  1812.  Journals  of  the  Colonial  Assembly,  Blade's 
State  Papers,  page  37,  Street's  Council  of  Revision,  page  85  to  112,  Doe.  EM. 
N.  T.  vol.  4,  p.  869.  There  was  another  George  Clinton  who  was  governor 
of  New  York  under  the  crown  for  the  years  from  1743  to  1753,  and  who 
returned  to  England  at  the  end  of  his  term  with  an  immense  fortune  de- 
rived principally  from  fees  received  for  land  grants.  He  made  the  first 
announcement  that  New  York  extended  east  to  Connecticut  river,  in  a 
correspondence  with  Gov.  Wentworth  in  1750. 

Robert  Cochran,  was  one  of  the  eight  persons  named  in  the  New 
York  act  of  assembly  of  1774,  who  without  trial  were  condemned  "  to 
suffer  death  without  benefit  of  clergy."  He  came  to  Bennington  on  the 
New  Hampshire  Grants  from  Coleraine,  Mass.,  about  the  year  1768,  but 
soon  afterwards  removed  to  Rupert,  where  he  held  lands  under  the  New 
Hampshire  charter  of  that  town.  In  the  fall  of  1771,  some  persons  under- 
took to  occupy  his  land  under  the  New  York  title,  but  they  were  promptly 
driven  off.  From  that  time  he  was  an  active  associate  with  Allen  and 
others  in  opposing  the  New  York  land  claimants,  for  which  he  incurred 
the  hot  displeasure  of  the  government  of  that  province.  He  held  the  rank 
of  captain  in  the  corps  of  Green  Mountain  Boys  organized  previous  to  the 
revolution,  and  on  being  informed  of  the  massacre  by  the  tories  at  West- 
minister, in  March,  1775,  he  appeared  at  that  place  within  forty-eight 
hours,  at  the  head  of  over  forty  men  from  the  west  side  of  the  mountain, 
and  with  twenty-five  of  them  assisted  in  conveying  the  tory  prisoners  to 
Northampton  jail.  He  held  the  rank  of  captain  in  the  expedition  to 
Ticonderoga  in  May  following,  and  was  with  Warner  at  the  capture  of 
Crown  Point.  He  soon  afterwards  entered  the  service  in  Col.  Elmore's 
regiment,  in  which  he  held  the  rank  of  captain  until  July  29th,  1776,  when 
by  resolution  of  congress  he  was  promoted  to  a  majority  in  the  same  regi- 
ment ;  John  Brown,  Esq.,  of  Pittsfield,  who  had  been  active  in  the  Ti- 
conderoga expedition,  being  its  lieutenant  colonel.  In  October  following, 
the  regiment,  four  hundred  and  forty  strong,  was  on  the  frontier  in  Tryon 
county,  New  York,  Maj.  Cochran  being  in  command  of  Fort  Dayton.  In 
November  of  that  year,  a  new  arrangement  of  the  New  York  regiments 
took  place  under  the  direction  of  the  convention  of  that  state.  The  field 
officers  of  the  third  regiment  commissioned  the  21st  of  that  month,  being 
Peter  Gansevoort  colonel,  Marinus  WiUett  lieutenant  colonel,  and  Robert 
Cochran  major.  Among  the  recommendations  of  Maj.  Cochran,  was  one 
from  Jellis  Fonda, Esq.,  who  says  he  was  "an  active  good  soldier, true 
to  the  cause  "  and  that  he  would  "  choose  to  be  in  the  rangers,  as  he  is  well 
used  to  the  business  and  understands  the  woods  as  well  as  any  man."  He 
served  with  reputation  in  the  campaign  of  1777,  and  was  probably  on  the 
staff  of  Gen.  Gates,  for  a  portion  of  the  time,  as  he  appears  to  have  been 
the  bearer  from  him  to  the  Vermont  council  of  safety,  in  September,  of 
important  despatches,  some  of  which  were  to  be  forwarded  to  the  adjoin- 
ing states.  In  1778  he  was  sent  by  the  commanding  officer  in  the  north- 
ern department,  into  Canada,  to  obtain  information  of  the  military  condi- 
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tion  of  the  province,  where  he  had  a  very  narrow  escape  from  arrest  and 
execution  as  a  spy.  Mr.  Lossing  gives  the  following  account  of  the  ad- 
venture. "  His  errand  being  suspected,  a  large  bounty  was  offered  for  his 
head.  He  was  obliged  to  conceal  himself,  and  while  doing  so  at  one  time 
in  a  bush  heap,  he  was  taken  dangerously  ill.  Hunger  and  disease  made 
him  venture  to  a  log  cabin  in  sight.  As  he  approached  he  heard  three 
men  and  a  woman  conversing  on  the  subject  of  the  reward  for  his  head, 
and  discovered  that  they  were  actually  forming  plans  for  his  capture.  The 
men  soon  left  the  cabin  in  pursuit  of  him,  and  he  immediately  crept  into 
the  presence  of  the  woman,  who  was  the  wife  of  one  of  the  men,  frankly 
told  her  his  name  and  asked  her  protection.  That  she  kindly  promised, 
and  gave  him  some  nourishing  food  and  a  bed  to  rest  upon.  The  men 
returned  in  the  course  of  a  few  hours,  and  she  concealed  Cochran  in  a 
cupboard,  where  he  overheard  expressions  of  their  confident  anticipations 
that  before  another  sun  they  would  have  the  rebel  spy,  and  claim  the  re- 
ward. They  refreshed  themselves  and  set  off  again  in  quest  of  him.  The 
kind  woman  directed  him  to  a  place  of  concealment  some  distance  from 
her  cabin,  where  she  fed  and  nourished  him  until  he  was  able  to  travel,  and 
then  he  escaped  beyond  the  British  lines.  Several  years  afterwards,  when 
the  war  had  closed,  the  colonel  lived  at  Ticonderoga,  and  there  he  acci- 
dentally met  his  deliverer,  and  rewarded  her  handsomely  for  her  generous 
fidelity  in  the  cause  of  suffering  humanity."  In  September,  1778,  Maj. 
Cochran  was  in  command  of  Fort  Schuyler,  and  he  was  in  active  and 
reputable  service  on  the  Mohawk  frontier  during  the  remainder  of  the 
war,  becoming  a  lieutenant  colonel  in  1780.  Like  most  of  the  pat- 
riotic officers  of  the  revolution,  he  came  out  of  the  contest  in  poverty.  On 
the  occasion  of  the  separation  of  the  officers  of  the  army  at  Newburgh, 
in  1783,  the  following  anecdote  of  Baron  Steuben  and  Maj.  Cochran  is 
related  in  the  life  of  the  former,  found  in  SparMs  American  Biography. 
"  On  the  day  that  the  officers  separated,  the  Baron's  attention  was  directed 
to  Col.  Cochran,  whose  countenance  showed  marks  of  deep  distress. 
Steuben  said  what  he  could  to  comfort  him,  but  with  little  effect.  'For  i 
myself,'  said  Cochran, '  I  care  not ;  I  can  stand  it.  But  my  wife  and  daugh- 
ters are  in  the  garret  of  that  wretched  tavern.  I  know  not  where  to  carry 
them,  nor  have  I  the  means  for  their  removal.'  '  Come,'  was  the  answer, 
'  I  will  pay  my  respects  to  Mrs.  Cochran  and  your  daughters,  if  you  please.' 
Maj.  North  says  he  followed  the  party  to  the  loft,  and  that  when  the 
Baron  left  the  unhappy  family,  he  left  hope  with  them,  and  all  that  he 
had  to  give." 

After  the  war  Col.  Cochran  resided  at  Ticonderoga,  and  lastly  at  Sandy 
Hill.  He  died  at  the  latter  place,  and  was  buried  at  Fort  Edward.  His 
remains  are  near  the  grave  of  the  lamented  Jane  McCrea,  who  was  so 
inhumanly  murdered  by  Burgoyne's  Indians  in  1777.  In  Lossing's  Field 
Booh  of  the  Revolution,  at  page  102  of  volume  1,  is  a  representation  of  his 
tomb  stone,  with  the  following  inscription :  "  In  Memory  of  Col.  Robert 
Cochran  who  died  July  3, 1812,  in  the  74th  year  of  his  age ;  a  Revolu- 
tionary officer." 

My  authorities  for  this  sketch,  besides  those  mentioned  in  the  body  of 
the  work  in  connection  with  the  name  of  Cochran,  are  Hall's  Eastern  VI., 
225,  226,  236.    Petitions  of  Cochran  to  Gov.  Clinton  for  land  m  1797,  m 
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Assembly  Papers  at  Albany,  vol.  14,  p.  513.  American  Archives,  vol.  6, 
p.  941 ;  vol.  1,  p.  712,  and  vol.  3,  p.  292,  577,  614,  314,  814.  Lossing's  Pic- 
torial Meld  Book  of  the  Bevolution,  vol.  1,  p.  102.  Stevens's  Papers,  vol.  3, 
p.  715,  721,  870.  Slade,  213.  Stone's  Idfe  of  Brant,  vol.  1,  p.  357,  note  on 
404 ;  vol.  2,  p.  148, 149.  Annals  of  Tryon  County,  p.  122,  160.  SparJcs's 
American  Biography,  vol.  9,  p.  76. 

Cadwallader  Colden,  so  often  mentioned  in  this  work,  was  of  Scotch 
parentage  and  born  in  Ireland  in  February,  1688.  He  came  first  to  Phila- 
delphia and  afterwards  in  1718,  to  New  York,  became  a  member  of  the 
provincial  council  in  1722,  and  soon  afterwards  surveyor  general  of  the 
province.  From  the  year  1761,  he  acted  as  chief  magistrate  of  the  colony 
at  'different  periods,  by  virtue  of  his  office  of  lieutenant  governor,  for  a 
large  portion  of  the  time  until  the  beginning  of  the  revolution,  during 
which  time  he  amassed  a  large  fortune  in  the  business  of  issuing  land 
patents.  To  his  exertions  more  than  those  of  any  other  individual,  was 
owing  the  transfer  of  the  jurisdiction  of  the  present  territory  of  Vermont 
from  New  Hampshire  to  New  York ;  and  he  was  the  first  to  inaugurate 
the  unjust  and  oppressive  policy  of  regranting  the  lands  which  had  been 
included  in  the  previous  charters  of  New  Hampshire.  Lieut.  Gov.  Colden 
was  a  man  of  considerable  learning  and  talent,  and  doubtless  rendered 
many  valuable  services  to  the  colony.  He  was  a  tory  of  the  deepest  dye, 
but  his  fortune  was  saved  to  his  descendants  by  his  decease  prior  to  the 
passage  of  the  New  York  attainder  acts.  His  death  took  place  at  his 
residence  on  Long  Island,  September  21,  1776.  He  was  the  author  of 
several  valuable  works,  the  most  noted  of  which  is  the  History  of  the  Mve 
Nations  of  Indians,  first  published  in  1727. 

The  Rev.  Jedediah  Dewey,  was  the  first  minister  of  Bennington 
and  was  settled  there  in  the  fall  of  1763.  He  had  the  honor  of  being  in- 
dicted as  a  rioter  by  the  court  at  Albany,  though  he  was  never  engaged 
in  any  riotous  proceeding.  He  is  said  in  the  New  York  Narrative  of  1773, 
to  have  advocated  in  town  meeting  forcible  resistance  to  the  execution  of 
the  judgments  of  the  New  York  courts  in  the  ejectment  suits,  which  was 
probably  the  case.  In  1772  he  held  a  correspondence  in  behalf  of  the 
settlers  with  Gov.  Tryon,  with  a  view  to  an  adjustment  of  the  land 
controversy,  but  without  any  favorable  result.  He  died  much  regretted, 
December  24, 1778,  after  a  prosperous  pastorate  of  fifteen  years. 

Lord  Dunmore,  administered  the  government  of  New  York  under 
the  crown,  from  the  19th  of  October,  1770,  till  the  9th  of  July,  1771,  during 
which  time  he  was  able  to  amass  a  handsome  fortune  in  money  from,  the 
fees  of  office,  and  to  acquire  a  claim  to  a  large  quantity  of  lands  granted 
by  himself,  fifty-one  thousand  acres  of  which,  were  on  the  New  Hamp- 
shire Grants.  He  was  a  greedy,  unprincipled  Scotch  tory,  and  died  in 
England  in  1809.    See  more  about  him,  ante  pages  100-103. 

John  Fassett,  was  one  of  the  nine  or  ten  persons  who  were  first 
concerned  in  the  Canada  negotiation  of  1781.  His  name  is  attached  to 
he  two  certificates  given  to  Ira  Allen,  approving  of  the  part  he  had  taken 
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in  endeavoring  to  prevent  Gen.  Haldimand  from  invading  the  state.  He 
was  born  in  Hardwick,  Mass.,  June  3, 1743,  and  came  to  Bennington  with, 
his  father,  John  Fassett  senior,  in  1761,  and  removed  to  Cambridge,  Vt., 
in  1784,  where  he  died.  He  was  a  member  of  the  state  council  from  1779 
until  1796,  with  the  exception  of  the  years  1785  and  1786,  and  a  judge  of 
the  supreme  court  for  eight  years  from  1778.  He  had  numerous  influen- 
tial family  connections,  who  with  himself  were  well  known  for  their 
attachment  to  the  cause  of  their  country,  and  it  would  have  been  extremely 
difficult  to  make  any  person  who  knew  him  believe  that  he  could  ever 
have  been  influenced  by  any  other  than  patriotic  motives.  This  may 
also  be  said  of  the  other  persons  who  were  associated  with  him  in  approv- 
ing the  Haldimand  negotiation. 

Dr.  Jonas  Fay,  was  born  at  Hardwick,  Mass.,  January  17th,  1737, 
and  removed  to  Bennington,  in  1766.  He  occupied  from  an  early  day  a 
prominent  position  among  the  settlers  on  the  New  Hampshire  Grants,  as 
well  in  the  contest  with  New  York  as  in  that  with  the  mother  country, 
and  also  in  the  organization  of  the  state  government.  In  1772,  when  Gov. 
Tryon  invited  the  people  of  Bennington  and  its  vicinity  to  send  agents  to 
New  York  to  inform  him  the  grounds  of  their  complaint,  he  with  his 
father  Stephen  Fay,  was  appointed  for  that  purpose.  He  was  clerk  to  the 
convention  of  settlers  that  met  in  March,  1774,  and  resolved  to  defend  by 
force  Allen,  Warner  and  the  others  who  were  threatened  with  outlawry 
and  death  by  the  New  York  assembly,  and  as  such  clerk,  certified  their 
proceedings  for  publication.  At  the  age  of  nineteen  he  had  served  in  the 
French  war  during  the  campaign  of  1756  at  Fort  Edward  and  Lake  George, 
as  clerk  of  Capt.  Samuel  Robinson's  company  of  Massachusetts  troops, 
and  he  served  as  surgeon  in  the  expedition  under  Allen  at  the  capture  of 
Ticonderoga.  He  was  continued  in  that  position  after  the  Green  Mount- 
ain Boys  were  relieved  by  the  arrival  of  Col.  Elmore's  Connecticut  regi- 
ment, and  he  was  appointed  by  the  Massachusetts  committee  who  were 
sent  to  the  lake  in  July,  1775,  to  muster  the  troops  as  they  arrived  for  the 
defence  of  that  post.  He  was  also  surgeon  for  a  time  in  Col.  Warner's 
regiment. 

In  January,  1776,  he  was  clerk  to  the  convention  at  Dorset  that  peti- 
tioned congress  to  be  allowed  to  serve  in  the  common  c,ause  of  the  coun- 
try as  inhabitants  of  the  New  Hampshire  Grants  and  not  under  New 
York,  and  also  of  the  convention  which  was  held  at  the  same  place  in 
July  following.  He  with  Thomas  Chittenden,  Reuben  Jones,  Jacob  Bay- 
ley  and  Heman  Allen  were  appointed  by  the  convention  which  declared 
the  state  independent  in  January,  1777,  delegates  to  prepare  and  present 
to  congress  a  declaration  and  petition  announcing  the  fact  and  the  reasons 
for  it,  of  which  declaration  Dr.  Fay  was  the  author  and  draughtsman.  He 
was  secretary  to  the  convention  that  formed  the  constitution  of  the  state 
in  July,  1777,  and  was  one  of  the  council  of  safety  then  appointed  to  ad- 
minister the  affairs  of  the  state  until  the  assembly  provided  for  by  the 
constitution  should  meet ;  was  a  member  of  the  state  council  for  seven 
years  from  1778,  a  judge  of  the  supreme  court  in  1782,  judge  of  probate 
for  five  years  from  1782,  and  he  attended  the  continental  congress  as  agent 
of  the  state  on  not  less  than  four  different  occasions,  from  1777  to  1782. 
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Dr.  Fay  was  a  man  of  extensive  general  information,  decided  in  Ms 
opinions  and  bold  and  determined  in  maintaining  them.  His  education 
was  such  as  to  enable  him  to  draw  with  skill  and  ability,  the  public  papers 
of  the  period  in  which  he  was  in  active  life,  of  many  of  which  besides  the 
declaration  of  independence  before  mentioned,  he  was  the  reputed  author. 
He  was  on  terms  of  friendship  and  intimacy  with  Gov.  Thomas  Chitten- 
den, the  Aliens,  Warner  and  the  other  founders  of  the  state.  Dr.  Fay 
resided  in  Bennington,  in  the  practice  of  his  profession,  when  not  in  the 
public  service,  from  1766  until  after  the  year  1800,  when  he  removed  to 
Charlotte  for  a  few  years,  and  afterwards  to  Pawlet,  but  returned  again  to 
Bennington,  where  he  died  March  6, 1818.  He  was  twice  married  and 
has  left  numerous  descendants. 

Joseph  Fay,  son  of  Stephen  and  brother  of  Jonas  Fay,  was  born  in 
Hardwick,  about  1752,  and  came  to  Bennington  a  member  of  his  father's 
family  in  1766.  He  was  secretary  of  the  council  of  safety  and  perhaps  also 
a  member  of  that  body  in  1777,  and  secretary  of  the  state  council  from 
1778  till  1784.  He  was  the  associate  of  Ira  Allen  in  conducting  the  fa- 
mous negotiation  with  Gen.  Haldimand,  by  which  the  operations  of  the 
enemy  were  paralyzed  and  the  northern  frontier  protected  from  invasion 
during  the  last  three  years  of  the  revolutionary  struggle.  His  talents  and 
acquirements  were  very  respectable,  and  possessing  a  fine  personal  ap- 
pearance and  agreeable  manners  and  address,  he  was  well  calculated  to 
manage  such  a  diplomatic  adventure  with  adroitness  and  ability.  He 
removed  from  Bennington  to  New  York  city,  where  he  died  of  the 
yellow  fever  in  1803.  He  married  in  early  life  a  daughter  of  the  Rev. 
Jedediah  Dewey,  the  first  minister  of  Bennington,  of  whom  Theodore  S. 
Fay  of  literary  distinction,  and  late  minister  of  the  Uuited  States  to 
Switzerland,  is  a  grandson. 

General  Samuel  Fletcher  was  born  at  Grafton,  Mass.,  in  1745, 
settled  in  Townshend  prior  to  1775,  was  in  the  battle  of  Bunker  hill,  was 
a  captain  in  the  militia  in  1776,  was  at  Ticonderoga  with  his  company 
when  it  was  abandoned  by  St.  Clair  in  1777,  became  a  major  and  con- 
tinued in  the  service  until  after  the  capture  of  Burgoyne.  In  1781,  he  was 
chosen  by  the  assembly  of  the  state  a  brigadier  general,  and  he  afterwards 
became  major  general.  He  took  an  active  part  in  the  formation  of  the 
new  state  of  Vermont,  was  a  member  from  Townshend  of  the  conventions 
of  October  30th,  1776,  and  January  15,  1777,  and  was  a  member  of  the 
assembly  1778  and  1776 ;  and  in  1780  he  became  one  of  the  council,  which 
office  he  held  for  nine  years.  In  1788  he  was  chosen  sheriff  of  the  county 
of  Windham,  and  continued  in  that  office  for  eighteen  years  in  succession. 
He  was  also  judge  of  the  county  court  for  four  years.  He  was  much 
respected  for  his  courage,  integrity  and  business  capacity:  and  his  man- 
ners were  peculiarly  pleasant  and  agreeable.  He  died  at  Townshend 
September  15,  1814.  One  of  his  daughters  was  the  mother  of  Epaphro- 
ditus  Ransom,  who  became  governor  of  Michigan.  For  further  in  regard 
to  Gen.  Fletcher,  see  Hall's  Eastern  Vermont,  p.  640,  and  Thompson's 
Gazetteer,  Townshend. 
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Col.  Samuel  Herriek  was  an  active  and  prominent  man  in  the 
early  military  affairs  of  the  state.  He  came  to  Bennington  about  the  year 
1768,  but  left  the  town  and  state  soon  after  the  close  of  the  revolutionary 
war,  removing  to  Springfield,  Montgomery  county,  New  York,  and  noth- 
ing is  known  of  his  previous  or  subsequent  life.  He  served  as  captain  at 
the  taking  of  Ticonderoga  in  1775,  and  on  the  evacuation  of  that  post  by 
St.  Clair  in  1777,  he  was  appointed  colonel  of  a  regiment  of  rangers  raised 
by  the  Vermont  council  of  safety.  In  the  battle  of  Bennington  at  the 
head  of  the  few  rangers  then  enlisted  and  a  body  of  local  militia  as  a 
separate  detachment,  he  led  the  attack  on  the  rear  of  Baum's  right,  and 
was  distinguished  for  his  bravery  and  skill  in  both  engagements  of  that 
day.  Gordon,  in  his  history,  in  giving  an  account  of  the  battle,  speaks  of 
"  the  superior  military  skill"  of  Colonels  Warner  and  Herriek,  as  being  of 
great  service  to  Gen.  Stark.  Col.  Herriek  was  subsequently  in  command  of 
the  south-western  regiment  of  militia  of  the  state,  and  in  that  capacity  as 
well  as  in  command  of  his  corps  of  rangers  was  in  active  service  in  several 
occasions  during  the  war. 

Stephen  Jacob,  who  was  one  of  the  commissioners  named  in  the 
act  of  the  Vermont  legislature  of  1789,  for  adjusting  the  controversy  with 
New  York,  was  a  native  of  Connecticut,  and  graduated  at  Yale  College  in 
1778.  On  the  16th  of  August,  1778,  the  first  anniversary  of  the  battle  of 
Bennington,  he  attended  a  celebration  of  the  victory  in  that  town,  and  read 
a  patriotic  poem,  in  honor  of  the  event.  It  is  still  extant  and  has  consid- 
erable merit.  He  afterwards  settled  in  Windsor  in  the  practice  of  law, 
represented  the  town  in  the  assembly  for  several  years  and  was  a  judge  of 
the  Supreme  Court,  for  four  years  from  1803.  He  died  at  Windsor  in 
February,  1817,  at  the  age  of  61.  Noah  Smith,  a  classmate  of  Mr.  Jacob, 
and  who  afterwards  also  became  a  judge  of  the  Supreme  Court,  delivered 
an  address  at  the  above  named  celebration  of  the  battle  of  Bennington  in 
1778,  which  it  still  preserved. 

Dr.  Reuben  Jones  was  an  active  and  prominent  whig  in  the  early 
period  of  the  revolution,  and  was  also  earnestly  engaged  in  the  organiza- 
tion of  the  state,  and  in  maintaining  its  independence.  That  he  was  a  man 
of  intelligence,  is  proved  by  his  Relation  of  the  Proceedings  of  the  People  of 
the  County  of  Cumberland  and  Province  of  New  York,  connected  with  the 
Westminster  Massacre.  At  the  meeting  of  the  committees  of  Cumber- 
land and  Gloucester  counties  held  at  Westminster,  the  11th  of  April,  1775, 
for  the  purpose  of  devising  means  to  resist  the  progress  of  oppression,  Dr. 
Jones  served  as  clerk,  and  he  was  often  chosen  to  similar  positions  on  other 
important  occasions.  He  was  a  delegate  from  Rockingham  to  the  conven- 
tions held  at  Dorset,  on  the  25th  of  September,  and  the  30th  of  October, 
1776,  and  also  in  that  at  Westminster,  the  15th  of  January,  1777,  which 
declared  the  state  independent.  At  this  convention  he  was  chosen  one  of 
the  agents  to  present  the  declaration  and  petition  for  a  new  state  to  the 
Continental  congress,  and  his  name  is  appended  to  such  declaration,  with 
those  of  Jonas  Fay,  Thomas  Chittenden,  and  Heman  Allen.  He  represented 
the  town  of  Rockingham  in  the  general  assembly  in  1778, 1779  and  1780, 
and  was  a  representative  from  Chester  in  1781.  Neither  the  time  or  place 
59 
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of  his  birth  or  death  has  been  ascertained.    Blade,  p.  55, 60,  66,  68,  70. 
Sail's  Eastern  Vt.,  753,  754. 

John  Taber  Kempe,  one  of  the  leading  antagonists  of  the  early 
settlers  on  the  New  Hampshire  Grants,  was  attorney  general  of  the  pro- 
vince of  New  York  from  1758  to  the  revolutionary  period,  when  he  ad- 
hered to  the  crown,  and  was  attainted  and  his  property  confiscated.  He 
was  proprietor  under  the  New  York  title  of  one-third  of  the  grant  of 
Princetown,  covering  lands  in  Arlington,  Sunderland  and  Manchester,  and 
also  of  other  lands  on  the  New  Hampshire  Grants,  to  a  large,  but  an  un- 
known extent.  He  was  associated  with  Duane  in  the  prosecution  of  the 
ejectment  suits  against  the  settlers,  of  which  an  account  has  already  been 
given.    He  went  to  England  after  the  close  of  the  war. 

Sir  Henry  Moore  was  governor  of  New  York  from  November  12th, 
1765,  to  the  time  of  his  death,  which,  occurred  September  11,  1769.  He 
made  few  grants  of  land  that  were  troublesome  to  the  New  Hampshire 
settlers,  and  so  far  as  is  known  neglected  to  make  large  grants  for  his  own 
personal  benefit,  which  can  scarcely  be  said  of  any  other  New  York 
governor.  For  further  in  regard  to  him  see  ante  page  83  -  97,  also  Doe. 
Hist.  N.  K,  vol.  3,  p.  584-608,  and  Gol.  Hist.  N.  T.,  vol.  8,  p.  197,  note. 

John  Munro,  who  for  several  years  was  very  troublesome  to  the 
New  Hampshire  settlers,  was  a  Scotchman,  an  agent  of  Duane  and 
Kempe,  a  New  York  justice  of  the  peace,  and  resided  in  Shaftsbury  within 
a  few  rods  of  the  New  York  line.  After  the  year  1772,  the  threats  of  the 
Green  Mountain  Boys  appear  to  have  kept  him  quiet.  But  on  the  approach 
ofBurgoynein  1777  he  joined  the  enemy,  and  his  personal  property  in 
Vermont  was  confiscated.  It  appears  from  a  long  and  very  melancholy 
letter,  which  he  wrote  to  his  friend  Duane,  dated  at  Springfield  in  Decem- 
ber, 1786,  that  he  was  then  on  his  return  to  Canada  from  England  where 
he  had  been  prosecuting  his  claims  on  the  British  government  for  his  ser- 
vices and  losses  as  a  loyalist ;  but  that  the  greater  part  of  his  claim  had 
been  rejected,  because  of  "  the  New  Hampshire  claims  covering  the  most 
part  of  his  property."  It  would  seem  from  this  letter  that  the  English 
commissioners  did  not  consider  the  New  York  grants  as  constituting  a 
valid  title  against  those  of  New  Hampshire.  The  letter  further  stated  that 
in  consequence  of  such  rejection  of  his  claim  he  was  returning  to  his 
family  "  penniless,  without  money,  friends  or  interest,"  and  he  appealed 
strongly  to  his  old  friend  and  employer  for  sympathy  and  aid,  with  what 
success  is  unknown.    Munro' s  letter  to  Mr.  Duane,  Dec.  24, 1786. 

Elij  ah  Paine,  was  one  of  the  commissioners  named  in  the  act  of  the  Ver- 
mont legislature  in  October,  1789,  for  adjusting  the  controversy  with  New 
York.  He  was  a  graduate  of  Harvard  College  in  1781,  and  was  a  senator 
in  congress  for  six  years  from  1795.  In  1801,  he  was  appointed  by  Presi- 
dent Adams,  judge  of  the  district  court  of  Vermont,  which  oflice  he  held 
until  his  death,  which  occured  at  Williamstown,  Vt.,  April  21, 1842.  As 
a  judge  and  citizen  he  was  much  respected.  He  was  father  of  Charles 
Paine,  who  was  governor  of  Vermont  in  1841  and  1842. 


EARLY  HISTORY  OP  VERMONT.  467 

Moses  Robinson,  son  of  Samuel,  senior,  was  born  March  26, 1741, 
married  Mary  daughter  of  Stephen  Fay,  and  after  her  death  Susannah  Howe, 
and  died  at  Bennington,  May  26, 1813.  He  was  the  first  town  clerk  of 
Bennington,  chosen  in  March,  1762,  and  held  the  office  nineteen  years. 
He  became  colonel  of  the  militia,  and  was  with  his  regiment  at  Mount 
Independence  on  its  evacuation  by  St.  Clair,  in  1777 ;  and  was  a  member 
of  the  famous  council  of  safety  that  carried  the  new  state  successfully 
through  the  bloody  campaign  of  that  year.  On  the  first  organization  of  the 
supreme  court  in  1778,  he  was  appointed  chief  justice,  which  office  he  held 
until  1789,  when  he  became  governor  of  the  state  for  one  year.  He  was 
also  a  member  of  the  state  council  for  seven  years.  He  was  one  of  the 
first  senators  elected  to  congress  from  this  state  in  1791,  which  office  at  the 
expiration  of  about  five  years,  he  resigned  in  1795.  He  was  one  of  the 
tried  friends  of  the  state  and  country,  who  in  1781,  with  Thomas  Chitten- 
den, Samuel  Safford,  Jonas  Fay,  Joseph  Fay,  Samuel  Robinson,  Timothy 
Brownson,  and  John  Fassett,  certified  their  approval  of  the  conduct  of 
Ira  Allen,  in  preventing  the  invasion  of  the  state  from  Canada,  by  making 
the  commanding  general  believe  that  the  people  were  about  to  return  to 
their  allegiance  to  the  king.i  No  person  who  was  acquainted  with  this 
band  of  patriots,  would  think  of  accusing  them  of  motives  unfriendly  to 
the  cause  of  the  country. 

Samuel  Robinson,  Senior,  was  the  pioneer  settler  of  the  town- 
ship of  Bennington  in  1761,  and  agent  of  the  settlers  on  the  New  Hampshire 
Grants  in  1766,  to  present  their  petition  to  the  king  for  relief  against  the 
government  of  New  York.  So  much  has  been  said  of  him  in  the  body  of 
this  work  that  little  remains  to  be  added.  (See  chapter  IX.)  He  was  born 
at  Cambridge,  Mass.,  in  1705,  removed  to  Hardwick  in  1735,  from  which 
place  he  emigrated  to  Bennington.  He  had  served  with  reputation  for 
not  less  than  three  campaigns  in  the  French  war,  as  captain,  and  was 
at  the  head  of  his  company  in  the  battle  of  Lake  George  in  September 
1755,  when  the  French  were  defeated.  He  was  commissioned  a  justice  of 
the  peace  by  Gov.  Wentworth,  February  8,  1762,  being  the  first  person 
appointed  to  a  judicial  office  within  the  limits  of  the  state.  He  left  for 
England  late  in  the  year  1766,  and  died  in  London  of  the  small-pox,  in 
October  27,  1767.  Of  his  high  character  and  commendable  and  partially 
successful  efforts  in  England,  a  full  account  has  been  given  in  the  text. 
He  left  six  sons  and  three  daughters,  all  born  at  Hardwick,  all  of  whom 
became  heads  of  families  and  all  of  them  have  numerous  descendants. 
The  names  of  the  children  were  Leonard,  Samuel,  Moses,  Silas,  Marcy, 
Sarah,  David,  Jonathan  and  Anne.  Marcy,  the  eldest  daughter,  married 
Joseph  Safford,  brother  of  Gen.  Samuel  Safford;  Sarah  married  Benjamin 
Fay,  son  of  Stephen,  and  Anne  married  Isaac  Webster.  Of  the  sons, 
Leonard  and  Silas,  after  the  war  removed  from  Bennington  to  Franklin 
county,  where  they  died.  David  became  United  States  marshal  of  the 
district' of  Vermont,  and  Jonathan,  chief  judge  of  the  supreme  court  and 
senator  in  congress,  and  both  died  in  Bennington.  The  other  two  sons 
were  active  public  men  during  the  period  of  which  this  work  treats, 
and  of  them  separate  notices  are  given. 
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Col.  Samuel  Robinson,  son  of  Samuel  senior,  was  born  August 
15, 1738,  and  died  at  Bennington,  May  3, 1813.  He  was  active  in  the  early 
New  York  controversy,  and  lie  commanded  a  company  of  militia  in  the 
battle  of  Bennington,  was  "  overseer  of  tories,"  a  member  of  the  board  of 
war  and  held  various  other  honorable  and  responsible  offices  both  civil 
and  military,  during  the  revolutionary  period.  Col.  Robinson  possessed 
good  natural  abilities,  was  enterprising,  upright  and  honorable,  was  noted 
for  his  unflinching  courage,  and  beloved  for  the  kindness,  generosity 
and  nobleness  of  his  nature  and  conduct.  He  was  one  of  the  eight  per- 
sons, who  in  1781,  certified  in  writing  their  approval  of  the  efforts  of  Ira 
Allen,  to  prevent  the  invasion  of  the  state  by  finemimg  with  Gen.  Haldi- 
mand.    His  patriotism  was  never  doubted. 

Samuel  Safford,  was  born  at  Norwich,  Conn.,  April  14, 1737 ;  was 
one  of  the  early  settlers  in  Bennington,  and  died  there  March  13, 1813. 
When  the  committees  of  the  several  towns  met  at  Dorset  in  1775,  to  nomi- 
nate officers  for  the  battalion  of  Green  Mountain  Boys,  recommended  by 
congress,  he  was  named  as  major  under  Warner,  and  he  served  in  the 
corps  with  him  in  Canada.  When  Warner's  continental  regiment  was 
raised  in  1776,  he  was  commissioned  by  congress  its  lieutenant  colonel  and 
served  as  such,  in  the  battles  of  Hubbardton  and  Bennington  and  through- 
out the  war.  In  June,  1781,  he  was  chosen  a  brigadier  general  of  the 
militia ;  he  represented  Bennington  several  years  in  the  general  assembly, 
was  one  of  the  state  council,  and  for  twenty-six  successive  years,  ending 
in  1807,  he  was  chief  judge  of  the  county  court  for  Bennington  county. 
He  was  upright  and  intelligent,  of  sound  judgment  and  universally  re- 
spected. He  was  concerned  with  Chittenden  and  others  in  the  Canada 
negotiations,  and  his  patriotism  was  never  questioned. 

Israel  Smith,  was  one  of  the  commissioners  in  the  Vermont  act  of 
1789,  for  settling  the  controversy  with  New  York.  He  was  born  at  Suf- 
field,  Conn.,  April  4, 1759.  He  graduated  at  Yale  college  in  1781,  studied 
law  and  was  admitted  to  the  bar  in  this  state  in  1783.  He  resided  first  at 
Rupert,  but  removed  to  Rutland  about  1791,  when  he  was  elected  a  repre- 
sentative in  congress,  and  he  was  reelected  in  1793.  He  was  also  again 
elected  in  1801.  He  was  ehosen  senator  in  congress  in  1803,  which  office 
he  resigned  on  being  elected  governor  of  the  state  in  1807.  Soon  after  his 
election  as  governor,  his  health  began  to  decline  and  he  died  at  Rutland, 
December  2, 1810. 

John  Smith,  who  was  sentenced  to  death  without  trial  by  the  New 
York  riot  act  of  1774,  is  described  in  the  act  as  "  John  Smith  late  of  So- 
cialborough,  yeoman."  He  had  settled  in  Rutland  under  the  New  Hamp- 
shire charter  of  1761,  and  when  the  New  York  claimants  under  the  pat- 
ent of  Socialborough  issued  in  1771,  in  disobedience  of  the  king's  order, 
came  to  take  possession  of  his  farm,  he  resisted  them,  for  which  offence 
he  was  thus  condemned  to  execution.  He  was  the  first  town  clerk  and 
the  first  representative  of  Rutland  in  the  general  assembly,  and  was  a  re- 
spectable and  peaceable  citizen. 
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Paul  Spooner,  was  a  physician,  his  early  residence  in  the  state  being 
at  Hartland,  from  which  he  removed  to  Hardwick  after  the  year  1790. 
He  was  a  member  of  the  state  council  four  years  from  1778,  then  lieuten- 
ant governor  until  1786,  judge  of  the  Supreme  Court  for  nine  years  ending 
in  1788,  and  was  an  agent  of  the  state  to  the  continental  congress  in  1780, 
and  again  in  1782.  He  enjoyed  the  confidence  and  respect  of  his 
contemporaries,  but  a  particular  account  of  him  has  not  been  obtained. 
He  is  believed  to  have  been  well  educated,  and  to  have  had  a  good  profes- 
sional reputation. 

Gen.  John  Stark. — Gen.  Stark's  connexion  with  the  revolutionary 
history  of  Vermont  has  been  quite  fully  stated  in  the  preceding  pages  and 
will  not  be  again  repeated.  Nor  is  it  intended  to  give  more  than  a  very 
brief  notice  of  him.  He  was  of  Scotoh  descent  and  was  born  at  London- 
derry, New  Hampshire,  August  28, 1728.  He  served  with  reputation  as  a 
partisan  leader  in  the  Indian  and  French  wars,  fought  bravely  at  the  head 
of  his  regiment  of  militia  at  the  battle  of  Bunker  Hill,  and  commanded  the 
van  of  the  right  wing  at  the  battle  of  Trenton.  After  the  battle  of  Ben- 
nington in  1777,  he  was  commissioned  brigadier  general  by  congress.  He 
continued  in.  active  service  through  the  war,  and  in  1781  commanded  on 
the  northern  frontier  with  his  head  quarters  at  Saratoga,  as  already  stated 
in  this  work.  He  died  at  Derryfield,  now  Manchester,  N.  H.,  May  8th, 
1822,  at  the  advanced  age  of  93. 

Peleg  Sunderland,  is  described  in  the  New  York  riot  act  of  1774, 
of  which  he  was  an  intended  victim,  as  "  late  of  Socialborough  in  the 
county  of  Charlotte,  yeoman."  He  was  a  noted  hunter  and  had  been 
active  with  Allen,  Warner  and  others,  in  resisting  the  New  York  claimants. 
In  J.  H.  Graham's  Descriptive  Sketches  of  Vermont,  published  in  London, 
in  1797,  he  gives  the  following  account  of  the  naming  of  Onion  river. 
"  A  Mr.  Peleg  Sunderland  in  1761,  in  hunting  for  beaver  on  this  stream 
lost  his  way,  and  was  nearly  exhausted  with  fatigue  and  hunger,  when  a 
party  of  Indians  fortunately  met  him,  and  with  great  humanity  relieved  his 
wants,  and  saved  him  from  perishing.  Their  provisions  were  poor ;  but 
what  they  had  they  freely  gave,  and  their  kindness  made  amends  for  more 
costly  fare.  Their  whole  store  consisted  of  onions,  and  Mr.  Sunderland  then 
gave  to  the  stream,  near  which  he  was  so  providentially  preserved,  the 
name  of  Onion  river,  which  it  has  retained  ever  since."  Mr.  Thompson 
in  a  note  to  page  197.  of  his  Gazetteer,  makes  the  name  to  be  derived  from 
the  Indian  word  Winooski,  which  signified  Onion.  I  do  not  pretend  to 
decide  which  is  correct  in  regard  to  the  origin  of  the  name,  or  whether 
either  is.  "When  John  Brown,  Esq.,  in  the  early  spring  of  1775,  was 
sent  to  Canada  by  the  Boston  committee  of  safety,  for  the  purpose  of 
guarding  against  danger  from  that  quarter  in  case  of  the  commencement 
of  hostilities  by  the  British  forces  at  Boston,  which  was  speedily  antici- 
pated, he  obtained  from  the  committee  of  the  New  Hampshire  Grants, 
the  assistance  of  two  companions  and  guides,  of  whom  Peleg  Sunderland 
was  one.  Of  his  services  on  that  occasion  we  have  an  authentic  account. 
At  the  session  of  the  legislature  commencing  in  February,  1787,  he,  de- 
scribing himself  as  of  Manchester,  presented  a  petition  in  which  he  stated 
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among  other  things,  "  that  sometime  in  the  month  of  March,  1775,  he  was 
called  upon  and  requested  by  the  grand  committee  at  Bennington  to  go  to 
Canada  as  a  pilot  to  Maj.  John  Brown,  who  was  sent  by  the  provincial 
congress  as  a  delegate  to  treat  with  the  Indians  in  that  province  respecting 
the  then  approaching  war,  which  service  the  petitioner  performed  at  his 
own  expense  and  charge,  and  was  out  in  said  service  twenty-nine  days, 
and  has  never  received  any  compensation  therefor,  and  has  no  place  to 
look  for  redress  except  it  be  to  your  honors."  TJpon  this  part  of  Mr. 
Sunderland's  petition,  the  committee  of  the  assembly  reported  as  follows : 
"  It  is  sufficiently  proved  to  your  committee  that  the  petitioner  did  go  to 
Canada  by  order  of  the  authority,  to  pilot  the  said  Maj.  Brown,  as  set  up 
in  said  petition,  therefore  it  is  the  opinion  of  your  committee  that  the 
petitioner  receive  out  of  the  state  treasury,  eight  pounds  and  fourteen 
shillings,  in  hard  money  orders,  for  his  services."  The  report  was  accepted 
and  a  bill  was  passed  accordingly.  Maj.  Brown  in  a  letter  from  Montreal 
dated  March,  29, 1775,  says,  "  two  men  from  the  New  Hampshire  Giants 
accompanied  me  over  the  lake,  the  one  was  an  old  Indian  hunter  ac- 
quainted with  the  St.  Francis  Indians  and  their  language,  the  other  was 
a  captive  many  years  among  the  Caughnawaga  Indians."  The  former 
was  doubtless  Sunderland,  and  the  other  was  probably  Winthrop  Hoyt. 
(About  Hoyt  see  Am.  Archives,  vol.  2,  p.  734  and  892,  fourth  series,  and  Doe. 
Hist.  JV.  T.,  vol.  4,  p.  896.)  From  this  letter  it  appears  that  these  guides  of 
Maj.  Brown  were  of  essential  service  to  him  in  communicating  with  the 
Indians.  Sunderland  was  as  true  to  the  cause  of  his  country  against  the 
common  enemy,  as  he  had  been  to  the  settlers  against  New  York. 

Ira  Allen  in  his  history  gives  the  following  account  of  an  occurrence  in 
which  he  bore  a  part.  "  In  the  spring  of  1782,  a  loyalist  officer,  out  of  ' 
Canada,  having  raised  seventeen  recruits  in  the  county  of  Albany,  set  out 
to  conduct  them  to  Canada ;  he  supposed  it  was  safer  to  pass  through 
"Vermont  than  to  continue  in  the  state  of  New  York.  They  were  fur- 
nished with  some  stores  at  the  Roaring  branch  in  Arlington.  As  they 
were  putting  them  into  their  knapsacks  in  the  silent  watches  of  the  night, 
Lieut.  William  Blanchard  passing  that  way  fell  in  amongst  them ;  they 
made  him  prisoner.  On  their  march  towards  Canada,  they  also  fell  in 
(at  Manchester)  with  Sergt.  Ormsby,  who  shared  the  same  fate  with 
Blanchard.  To  prevent  alarm  they  struck  off  the  road  immediately,  and 
took  to  the  woods.  The  next  morning  early,  Maj.  Ormsby  was  apprised 
of  the  situation  of  his  son  and  his  fellow  prisoner,  and  the  route  the  enemy 
had  taken.  The  major  despatched  an  express  to  Col.  Ira  Allen  to  inform 
him  of  the  circumstance,  as  the  colonel  at  that  time  commanded  a  regi- 
ment of  militia  in  that  neighborhood.  In  the  meantime,  the  major  di- 
rected Capt.  Sunderland  to  pursue  the  enemy  with  a  party  of  men.  The 
captain  took  his  hounds  with  him,  who  by  their  scent,  followed  the  tracks 
of  the  enemy  and  thus  proved  faithful  guides  to  the  party.  Col.  Allen  on 
the  receipt  of  this  intelligence  posted  full  speed  to  Manchester,  sent  to 
Capt.  Eastman  of  Rupert  to  raise  a  party  of  men  and  waylay  in  a  certain 
pass  in  the  mountain,  where  he  took  the  whole  party  and  released  Lieut. 
Blanchard.  Capt.  Sunderland  came  up  a  few  moments  after,  when  the 
sagacity  of  his  hounds  was  amazingly  perceptible,  by  their  going  up  and 
smelling  to  the  feet  of  the  prisoners."    The  account  then  states  that  the 
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prisoners  were  brought  before  the  governor  at  Sunderland,  and  ordered  to 
Bennington  jail,  from  which  they  were  afterward  sent  to  Canada  and 
exchanged  for  Vermonters  who  were  prisoners  with  the  enemy.  Allen's 
History,  p.  230,  231. 

The  Hon.  John  S.  Pettibone,  now  living  in  Manchester,  remembers 
when  quite  young,  to  have  seen  Sunderland,  who  he  thinks  was  a  man 
of  influence  and  of  good  standing  and  character.  In  a  letter  to  the  author 
he  speaks  of  him  as  follows :  "  He  was  a  great  hunter,  and  feared  neither 
bears  nor  tories.  I  am  sure  he  took  as  much  pleasure  in  chasing  and 
capturing  the  latter  as  the  former.  I  should  think  a  bear  would  come 
down  from  the  tree  when  he  found  Sunderland  was  there,  as  readily  as 
the  coon  would  at  the  name  of  Capt.  Martin  Scott."  Judge  Pettibone 
had  often  heard  the  story  of  the  capture  of  the  tories  from  the  mouths  of 
those  concerned  in  it,  and  which  substantially  agrees  with  that  of  Mr. 
Allen.  Jonathan  Ormsby,the  young  sergeant  who  was  made  prisoner  by 
the  tories  was  afterwards  killed  by  the  smugglers  in  the  Black  Snake  en- 
counter near  Burlington  in  1808.    See  Thorn/psoras  Vt.,  p.  95. 

An  examination  of  the  Manchester  records  shows  Captain  Sunderland 
to  have  resided  in  that  town  until  the  year  1791,  to  have  been  the 
owner  of  real  estate  and  other  property  and  to  have  possessed  the  confi- 
dence of  his  townsmen.  In  1787  he  was  appointed  at  the  head  of  a 
committee  of  three  to  draw  instructions  for  the  town  representatives  to  the 
assembly.  On  another  occasion  he  was  one  of  a  committee  on  the  subject 
of  the  school  lands  of  the  town,  and  his  name  appears  on  the  records  on 
other  important  occasions.  The  date  of  his  removal  from  Manchester,  or 
the  time  and  place  of  his  death  has  not  been  ascertained.  He  was  evidently 
a  man  of  intelligence,  as  well  as  of  activity  and  enterprise,  and  of  respectable 
standing  in  society. 

Isaac  Tichenor,  who  was  prominent  in  the  latter  part  of  the  New 
York  controversy,  was  born  at  Newark,  N.  J.,  February  8,  1754,  and 
educated  at  Princeton  College,  then  under  the  presidency  of  the  cele- 
brated Dr.  Witherspoon,  for  whom  and  whose  memory  he  always  had  the 
highest  veneration.  He  graduated  in  1775,  and  while  pursuing  the  study 
of  law  at  Schenectady,  N.  Y.,  he  was  early  in  1777  appointed  assistant  to 
Jacob  Cuyler,  deputy  commissary  general  of  purchases  for  the  northern 
department,  having  for  his  field  of  service  an  extensive  portion  of  the  New 
England  states.  In  the  performance  of  his  official  duties  he  came  to  Ben- 
nington the  14th  of  June,  1777,  and  was  there  superintending  the  collec- 
tion of  supplies  for  the  army  during  the  principal  part  of  the  summer  of 
that  year.  On  the  13th  of  August,  he  left  Bennington  with  a  drove  of 
cattle  for  Albany,  and  returned  the  16th  by  way  of  Williamstown,  arriving 
on  the  battle  ground  about  dark,  just  as  the  fighting  had  ceased.  From 
this  time  his  residence  was  in  Bennington  when  not  in  actual  service  in 
the  commissary  department.  About  the  close  of  the  war  he  commenced 
the  practice  of  law  and  soon  became  active  in  public  affairs.  He  represented 
the  town  in  the  general  assembly  in  1781  and  for  the  succeeding  three  years, 
was  agent  of  the  state  to  congress  in  1782,  and  was  the  same  year  appointed 
by  the  legislature  to  visit  Windham  county  and  advocate  the  claims  of  the 
state  with  the  friends  of  New  York  in  that  section,  in  which  enterprise 
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lie  was  in  some  degree  successful.  He  was  a  member  of  the  state  coun- 
cil for  five  years  from  1787,  was  one  of  the  commissioners  named  in  the 
act  of  1789,  for  adjusting  the  controversy  with  New  York,  was  a  judge  of 
the  supreme  court  for  five  years  from  1791,  and  in  1796  was  chosen  a  senator 
in  congress  to  supply  the  vacancy  occasioned  by  the  resignation  of  Moses 
Robinson,  and  also  for  the  succeeding  six  years,  which  place  he  resigned 
on  being  elected  governor  in  October,  1797.  He  held  the  office  of  governor 
for  ten  consecutive  years  until  October  1807,  when  Israel  Smith  was  his 
successful  competitor.  He  was  however  elected  again  in  1808,  making  his 
whole  term  of  service  in  the  executive  chair  eleven  years.  In  1814  he  was 
again  chosen  senator  in  congress,  which  office  he  held  for  six  years,  term- 
inating March  3, 1821,  when  he  retired  from  public  life.  Gov.  Tichenor 
died  December  11, 1838,  leaving  no  descendants.  He  was  a  man  of  good 
private  character,  of  highly  respectable  talents  and  of  accomplished 
manners  and  insinuating  address.  His  fascinating  personal  qualities  ac- 
quired for  him  at  an  early  day  the  sobriquet  of  the  "  Jersey  Slick,"  by  which 
he  was  long  designated  in  familiar  conversation.  He  was  a  federalist  in 
politics,  and  his  popularity  was  such  that  he  was  elected  governor  for 
several  successive  years  after  his  party  had  become  a  minority  in  the  state. 

Sir  William  Tryon,  succeeded  Lord  Dunmore  as  governor  of  New 
York  July  8, 1771,  and  held  the  office  until  the  king's  government  was 
superseded  by  that  of  the  revolution.  He  was  however  absent  from  the 
province  on  a  visit  to  England  from  April  7th,  1774,  to  the  25th  of  June, 
1775,  during  which  time,  Lieutenant  Governor  Colden  exercised  the  office. 
The  character  and  conduct  of  Gov.  Tryon  prior  to  and  during  the  period 
of  his  actual  administration  have  been  sufficiently  described  in  the  body  of 
the  work.    See  pages  103  - 109, 138  - 148, 166  - 168, 157, 158, 180. 

He  left  New  York  and  went  on  board  a  man  of  war  in  the  harbor,  in 
October  1775,  but  returned  to  the  city  on  its  evacuation  by  Gen.  "Washing- 
ton in  September  1776,  and  continued  the  king's  nominal  governor  until 
March  1780,  when  he  resigned  his  commission  and  went  to  England. 
While  he  continued  to  hold  the  office  of  governor,  he  was  promoted  to  the 
rank  of  brigadier-general,  and  in  his  military  capacity  commanded  several 
marauding  expeditions  to  Connecticut,  burnt  Norwalk  and  Fairfield,  and 
committed  many  other  depredations  in  which  he  fully  maintained  the  re- 
putation which  he  had  already  acquired  of  having  the  propensities  and 
feelings  of  a  savage  barbarian.    He  died  in  London,  January  27, 1788. 

Ebenezer  Waltaridge  was  born  at  Norwich,  Conn.,  January  1, 1738, 
settled  in  Bennington  about  1765,  where  he  died  October  3, 1819.  He  was 
a  lieutenant  in  Col.  "Warner's  regiment  of  Green  Mountain  Boys  before 
Quebec  in  the  winter  of  1776,  was  an  officer  in  the  battle  of  Bennington, 
was  colonel  of  the  regiment  of  militia  of  that  town  and  vicinity  in  1781, 
was  with  his  regiment  at  Castleton,  in  October,  1781"  on  the  threatened 
invasion  by  St.  Leger,  and  with  the  other  principal  military  officers,  was 
entrusted  with  a  knowledge  of  the  secret  negotiations  with  Canada,  of 
which  the  conduct  of  St.  Leger  relating  to  the  death  of  Sergeant  Tupper, 
was  a  consequence.  He  also  commanded  the  troops  before  whom  the 
militia  of  New  York  fled  from  San  Coick,  December  following.    He 
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■was  afterwards  brigadier  general.  He  was  two  years  a  representative  in 
the  assembly,  and  for  eight  years,  commencing  in  1780,  a  member  of  the 
state  council.  He  was  an  enterprising  business'  man,  and  was  concerned 
in  erecting  and  putting  in  operation  the  first  paper  mill  that  was  built  in 
the  state,  in  1784. 

Col.  Seth  Warner  was  born  in  Koxbury,  then  Woodbury,  Conn., 
May  17, 1743,  came  to  Bennington  to  reside  in  January,  1765,  and  remained 
there  until  the  summer  of  1784,  when  being  in  failing  health  he  returned 
to  his  native  town  where  he  died  the  December  following,  in  the  forty- 
second  year  of  his  age.  The  life  of  Warner  is  so  interwoven  with  the 
early  history  of  Vermont,  that  little  need  be  added  to  what  has  been 
already  said  of  him  in  the  body  of  this  work.  In  the  controversy  with  the 
New  York  land  claimants,  he  was  always  active,  and  uniformly  successful 
in  whatever  he  undertook.  As  a  military  leader  he  was  honored  and  con- 
fided in  by  the  people  of  the  state,  above  all  others,  and  his  bravery  and 
military  capacity  appear  to  have  been  always  appreciated  by  intelligent 
officers  from  other  states  with  whom  he  served.  In  the  disastrous  retreat 
from  Canada  in  the  spring  of  1776,  he  brought  up  the  rear,  and  he  was  in 
command  of  the  rear  guard  on  the  evacuation  of  Ticonderoga,  by  which 
he  was  involved  in  the  action  at  Hubbardton.  At  Bennington  he  was 
with  Stark  for  several  days  before  the  battle,  and  was  his  associate  in 
planning  the  attack  upon  Baum's  entrenchments  and  in  carrying  it  into 
execution ;  and  it  was  by  his  earnest  advice,  and  contrary  to  Stark's  first 
impression,  that  Breyman  was  immediately  opposed,  without  first  retreat- 
ing to  rally  the  scattered  American  forces.  Stark,  in  his  official  account 
of  the  battle,  was  not  the  man  to  overlook  the  valued  services  of  his  asso- 
ciates. In  his  official  letter  to  Gates  he  says  that  Warner  marched  with 
him  to  meet  the  enemy  on  the  14th,  and  of  the  battle  of  the  16th :  "  War- 
ner's superior  skill  in -the  action,  was  of  great  service  to  me."  Contempo- 
raneous histories  confirm  the  account  given  by  Stark.  Gordon,  in  his 
History  of  the  BevoluMon,  takes  a  similar  view  of  the  services  of  Warner, 
and  Dr.  Thatcher  in  his  journal,  in  commencing  his  account  of  the  action, 
says :  "  On  the  16th,  Gen.  Stark,  assisted  by  Col.  Warner,  matured  his 
arrangements  for  the  battle,"  and  then  describes  it  conformably  to  Stark's 
account  of  it. 

The  late  Hon.  D.  S.  Boardman  of  Connecticut,  who  in  his  youth  often 
saw  Warner,  speaks  of  him  as  follows :  "  Col.  Warner  was  of  noble 
personal  appearance ;  very  tall,  not  less  than  six  feet  two  inches ;  large 
framed,  but  rather  thin  in  flesh,  and  apparently  of  great  bodily  strength. 
His  features  were  regular,  strongly  marked,  and  indicative  of  mental 
strength,  a  fixedness  of  purpose,  and  yet  of  much  benevolent  good  nature, 
and  in  all  respects  both  commanding  and  pleasing.  His  manners  were 
simple,  natural  and  in  all  respects  entirely  free  from  any  kind  of  affectation, 
social,  and  at  once  both  pleasing  and  dignified ;  and  when  engaged  in 
relating  the  events  of  his  life,  both  military  and  ordinary,  he  displayed  no 
arrogance,  but  interwove  in  his  narrative  a  notice  of  such  incidents  as 
showed  love  of  adventure,  and  at  the  same  time  his  love  of  fun."  See 
.ZK  T.  Historical  Magazine,  vol.  4,  p.  201. 
60 
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"Warner  was  distinguished  for  his  cool  courage,  and  perfect  self-posses- 
sion on  all  occasons,  and  for  the  entire  confidence  with  which  he  always 
inspired  his  associates  and  those  under  his  command. 

It  is  to  the  credit  of  the  state  of  Connecticut  that  its  legislature  has 
caused  a  neat  and  substantial  granite  monument  to  be  erected  over  War- 
ner's remains  at  Roxbury.  It  is  an  obelisk,  about  twenty-one  feet  in  height 
with  appropriate  base,  plinth,  die  and  mouldings,  with  the  following  in- 
scriptions : 

East  {front)  side. —  "  Col.  Seth  Warner  of  the  army  of  the  revolution, 
born  in  Roxbury,  Conn.,  May  17, 1743 ;  a  resident  of  Bennington,  Vt.,  from 
1765  to  1784;  died  in  his  native  parish  December  26, 1784." 

North  side. —  "  Captor  of  Crown  Point,  commander  of  the  Green  Mountain 
Boys  in  the  repulse  of  Carleton  at  Longeueil  and  in  the  battle  of  Hubbard- 
ton ;  and  the  associate  of  Stark,  in  the  victory  at  Bennington." 

South, side. —  "Distinguished  as  a  successful  defender  of  the  New  Hamp- 
shire Grants;  and  for  bravery,  sagaqjty,  energy  and  humanity,  as  a 
partisan  officer  in  the  war  of  the  revolution." 

West  side. —  "His  remains  are  deposited  under  this  monument,  erected 
by  order  of  the  general  assembly  of  Connecticut,  A.D.  1859." 

Col.  Warner  came  to  Bennington  a  single  man,  was  married  a  year  or 
two  afterwards  to  Hester  Hurd  of  Roxbury,  and  settled  in  the  north-west- 
erly part  of  the  town.  He  was  a  near  neighbor  of  James  Breakenridge, 
his  house  being  on  the  corner  opposite  the  present  district  school  house,  at 
Irish  Corner.  The  house  erected  by  him  was  standing  though  in  a 
very  dilapidated  condition  until  the  fall  ef  1858,  when  it  was  destroyed  by 
fire.  This  residence  of  his  was  to  the  westward  of  that  of  Breakenridge 
and  within  less  than  a  mile  of  New  York  line,  on  the  outskirts  of  the  settle- 
ment, where  he  appears  to  have  lived  in  security  throughout  the  New  York 
controversy,  notwithstanding  numerous  indictments  were  found  against 
him  as  a  rioter  and  large  rewards  were  offered  for  his  apprehension.  This 
freedom  from  attack  is  to  be  accounted  for  by  the  terror  with  which  his 
boldness  and  resolution  and  that  of  his  brother  Green  Mountain  Boys  in- 
spired his  land  claiming  enemies,  coupled  with  the  well  known  fact  that 
a  great  majority  of  the  inhabitants  of  the  bordering  county  of  Albany 
sympathized  with  him  in  his  hostility  to  the  unjust  demands  of  the  specu- 
lators, and  would  sooner  aid  in  his  rescue,  than  in  his  capture. 

Warner  was  for  so  long  a  time  engaged  in  the  defence  of  the  New  Hamp- 
shire Grants,  and  in  defence  of  his  country  in  the  revolutionary  war,  that 
his  attention  appears  to  have  been  wholly  diverted  from  his  own  private 
concerns,  and  he  died  insolvent  leaving  his  family  destitute.  It  is  scarcely 
necessary  to  say  that  a  sensational  story  published  in  Harper's  Magazine, 
some  years  since,  and  extensively  copied  in  other  publications,  to  the 
effect  that  Gen.  Washington  had  generously  relieved  the  homestead  of 
the  colonel's  widow  from  the  incumbrance  of  a  mortgage  of  over  nine 
hundred  dollars,  is  pure  fiction.  The  writer  must  have  been  imposed  upon 
by  some  pretender.  In  October  1787,  on  the  petition  of  Mrs.  Warner 
representing  her  destitute  condition,  the  legislature  of  Vermont  granted  to 
her  and  her  children  two  thousand  acres  of  land  in  Essex  county,  which  was 
then  supposed  to  be. valuable,  but  which  turned  out  to  be  of  little  worth. 
See  a  copy  of  Mrs.  Warner's  letter  to  Dr.  Williams,  and  her  petition  to 


EARLY  HISTORY  OP  VERMONT.  475 

the  assembly  of  October,  1787,  in  the  appendix  to  the  address  of  George  F. 
Houghton,  Esq.,  before  the  legislature  of  Vermont,  Oct.  38,  1848.  See 
further  in  regard  to  Col.  Warner  in  that  address,  and  also  in  the  life  of 
Warner  by  Daniel  Chipman,  Middlebury,  1848. 

William  Williams,  held  the  rank  of  colonel  in  the  militia  in  1777, 
and  with  a  portion  of  his  regiment  was  at  the  battle  of  Bennington,  and 
is  entitled  to  a  share  in  the  honors  of  the  victory.  He  is  mentioned  by 
Stark  in  his  official  letter  to  Gates,  as  marching  with  him  to  meet  the 
enemy.  He  was  an  early  settler  in  Marlborough,  but  in  1777  resided  in 
Wilmington.  He  afterwards  removed  to  Canada  where  he  died  in  1823. 
He  had  served  with  reputation  in  the  French  war,  and  appears  to  have 
enjoyed  the  confidence  and  respect  of  his  fellow  citizens,  both  in  military 
and  civil  capacity. 

James,  Duke  of  York,  to  whom  New  Netherland  was  granted  in 
1664,  was  son  of  Charles  the  first,  who  was  beheaded  by  his  subjects  in 
1649,  was  younger  brother  of  Charles  the  second,  and  was  born  October 
15, 1633.  He  was  an  exile  on  the  continent  with  his  brother  and  returned 
with  him  to  England  on  his  restoration  in  1660.  On  the  death  of  his 
brother  the  6th  of  February,  1685,  he  succeeded  to  the  crown  with  title 
of  James  the  second.  Being  a  Roman  Catholic,  and  attempting  the  es- 
tablishment of  that  religion  in  England,  he  was  almost  universally  dis- 
trusted by  all  other  denominations,  who  united  in  inviting  William,  Prince 
of  Orange,  from  Holland,  who  landing  in  England  with  a  powerful  army, 
was  welcomed  by  the  people,  and  with  Mary  his  wife,  a  daughter  of  James, 
were  crowned  king  and  queen  in  February,  1689.  James  had  previously 
fled  to  the  continent,  and  he  died  in  France,  September  16, 1701.  On  his 
accession  to  the  throne  in  1685,  the  province  of  New  York  which  had 
been  his  private  property  while  he  was  duke  of  York,  became,  by  the 
operation  of  law,  annexed  to  the  crown,  and  was  ever  afterwards  treated 
like  other  national  domain.    See  ante  p.  17  and  18. 

James  Duane,  the  leading  antagonist  of  the  settlers  and  claimants  under 
the  New  Hampshire  title,  and  of  whom' much  has  been  said  in  the  body 
of  this  work,  was  born  in  the  city  of  New  York,  February  6,  1733, 
studied  law  and  became  eminent  in  his  profession.  He  married  a  daugh- 
ter of  Col.  Robert  Livingston,  the  proprietor  of  Livingston's  Manor,  and 
thus  became  identified  with  the  landed  aristocracy  of  the  province.  He 
held  the  New  York  title  to  large  tracts  of  lands  which  interfered  with  the 
previous  grants  of,  New  Hampshire,  and  was  attorney  for  most,  or  all  of 
the  other  New  York  claimants.  He  was  very  active  in  his  endeavors  to 
overthrow  the  New  Hampshire  title,  and  thus  incurred  the  severe  dis- 
pleasure of  the  settlers.  He  espoused  the  whig  cause  in  the  revolution, 
was  a  delegate  in  congress  from  New  York  during  nearly  its  whole  period, 
and  in  that  body  exerted  an  unfavorable  influence  against  the  Vermonters, 
and  a  like  influence  in  the  New  York  legislature  of  which  he  was  also  a 
member.  In  1784,  he  was  appointed  mayor  of  the  city  of  New  York, 
and  in  1789  judge  of  the  United  States  district  court  of  New  York,  which 
office  he  resigned  in  1794,  and  removed  to  Schenectady  where  he  resided 
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until  his  death,  which  took  place  February  1, 1797.  See  a  biographical 
notice  of  him  in  the  4th  volume  of  the  Documentary  History  of  New  York, 
page  1063. 


APPENDIX  NO.  2. 

[See  page  45.] 

Extract  from  the  Commission  of  Kins  George  the  Second  to  Got. 
Wentworth,  dated  June  3,  1741,  showing  the  extent  of  the 
Province  of  New  Hampshire  and  the  Governor's  authority  to 
Grant  Lands. 

'"  And  further,  know  ye  that  we  reposing  special  trust  and  confidence  in 
the  prudence,  courage  and  loyalty  of  you  the  said  Benning  Wentworth,  of 
our  special  grace,  certain  knowledge  and  meer  motion  have  thought 
fit  to  constitute  and  appoint  you  the  said  Benning  Wentworth  to  be 
our  governor  in  chief  of  our  province  of  New  Hampshire  within  our 
dominions  of  New  England,  in  America,  bounded  on  the  south  side  by  a 
similar  curve  line  pursuing  the  course  of  the  Merrimack  river  at  three  miles 
distance  on  the  north  side  thereof,  beginning  at  the  Atlantic  ocean,  and 
ending  at  a  point  due  north  of  a  place  called  Pautucket  Falls,  and  by  a 
straight  line  drawn  from  thence  due  west  across  tlte  said  river  till  it  meets  with 
our  other  governments.  And  bounded  on  the  north  side  by  a  line  passing 
up  through  the  mouth  of  Piscataqua  harbor,  and  up  the  middle  of  the 
river  into  the  river  Newickwannock,  part  of  which  is  now  called  Salmon 
Falls,  and  through  the  middle  of  the  same  to  the  farthest  head  thereof, 
and  from  thence  north  two  degrees  westerly  until  one  hundred  and  twenty 
miles  be  finished  from  the  mouth  of  Piscataqua  harbor  aforesaid,  or  until 
it  meets  with  our  other  governments,  and  by  a  dividing  line  parting  the  Isle 
of  Shoals  and  running  through  the  middle  of  the  harbor  between  the  said 
islands  to  the  sea,  on  the  southerly  side,  the  south  westerly  point  of  the 
said  islands  to  be  accounted  part  of  our  province  of  New  Hampshire,  with 
all  and  singular  the  powers  and  .authorities  hereby  granted  to  you  for  and 
during  our  will  and  pleasure.  ***** 

"  And  we  do  hereby  likewise  give  and  grant  unto  you  full  power  and 
authority  by  and  with  the  advice  of  our  said  council  to  agree  with  the 
inhabitants  of  our  said  province  for  such  lands  and  tenements  and  herediti- 
ments  as  now  are  or  hereafter  shall  be  in  our  power  to  dispose  of  and 
them  to  grant  to  any  person  or  persons  for  such  terms  and  under  such 
moderate  quit  rent,  services  and  acknowledgments,  to  be  thereupon  reserved 
unto  us,  as  you  by  and  with  the  advice  aforesaid  shall  think  fit ;  which 
said  grants  are  to  pass  and  be  sealed  by  our  seal  of  New  Hampshire,  and 
being  entered  on  record  by  such  officer  or  officers  as  you  shall  appoint  thereto 
shall  be  good  and  effectual  in  law  against  us,  our  heirs  and  successors." 

A  true  extract  from  Gov.  B.  Wentwortli's  commission  as  entered  and 
recorded  in  the  secretary's  office,  State  of  New  Hampshire. 

Attest,  Joseph  Pearson, 

Deputy  Secretary. 
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APPENDIX  No.  3. 

[See  page  48.] 

Order  of  the  King  nsr  Council,  directing  New  Hampshire  to 

SUPPORT  FORT  DUMMER. 

5  geal  )  At  the  court  at  Kensington,  the  6th  day  of  September,  1744  — 
(  )         Present,  * 

The  King's  most  excellent  Majesty, 

Lord  President.  Lord  Delawar. 

Lord  Privy  Seal.  Mr.  Speaker. 

Earl  of  "Winchester.  Mr.  Vice  Chamberlain. 

Lord  Cathcart. 

Whereas,  William  Shirley,  his  majesty's  governor  of  the  province  of 
Massachusetts  Bay  hath  by  his  letters  to  the  Lord  President  of  the  council 
and  to  the  Duke  of  Newcastle  one  of  his  majesty's  principal  secretary's 
of  state  (which  have  been  laid  before  his  majesty  at  their  Board),  com- 
plained of  his  majesty's  province  of  New  Hampshire  for  neglecting  to 
take  possession  of  and  to  provide  for  a  Fort,  called  Fort  Dummer,  which 
was  built  by  the  Massachusetts  government  about  twenty  years  since  upon 
the  then  western  frontiers  of  that  province  and  been  hitherto  garrisoned 
by  them,  but  is  lately  faUen  within  the  limits  of  said  province  of  New  Samp- 
shire,  by  the  settlement  of  the  boundary  line  between  the  two  provinces,  and 
which  Fort  is  represented  by  the  said  governor  to  be  at  this  time  of  very 
great  consequence  to  all  his  majesty's  subjects  in  those  parts  in  regard  it 
is  situated  within  three  or  four  days  march  at  furthest  from  a  very  strong 
fort  built  within  these  few  years  by  the  French  at  Crown  Point,  which 
will  be  a  place  of  constant  retreat  and  resort  for  the  French  and  Indians  in 
all  their  expeditions  against  the  English  settlements,  and  therefore  request- 
ing that  his  majesty  will  be  graciously  pleased  to  give  such  directions  in 
relation  thereto  as  may  prevent  the  said  Fort  from  falling  into  the  hands 
of  the  enemy,  the  Massachusetts  government  not  thinking  themselves 
obliged  to  provide  for  a  fort  which  no  longer  belongs  to  them. 

His  majesty  in  council  this  day,  took  the  same  into  consideration, 
together  with  a  report  made  thereupon  by  the  Lords  of  the  committee  of 
council  and  hath  been  thereupon  pleased  to  order  that  the  said  Fort  and  the 
garrison  thereof  should  be  supported  and  maintained,  and  that  the  governor 
or  commander-in-chief  of  New  Hampshire  should  forthwith  move  the 
assembly  in  his  majesty's  name  to  make  a  proper  provision  for  that  ser- 
vice, and  at  the  same  time  inform  them,  that  in  case  they  refuse  to  comply 
with  so  reasonable  and  necessary  a  proposal  his  majesty  will  find  himself 
under  a  necessity  of  restoring  that  fort  with  a  proper  district  contiguous  flier eto 
to  the  province  of  the  Massachusetts  Bay  who  cannot  with  justice  be  required  to 
maintain  a  Fort  no  longer  within  their  boundaries,  and  that  the  said  governor 
should  transmit  to  his  majesty  at  his  Board  with  all  convenient  speed  an 
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account  of  his  proceedings  together  with  the  final  resolution  of  the  assem- 
bly thereupon.  But  his  majesty  considering  the  importance  of  the  said 
Fort  and  the  great  mischiefs  that  may  happen  to  his  subjects  in  those  parts 
in  case  the  same  should  in  the  meantime  fall  into  the  hands  of  the  enemy, 
doth  therefore  think  it  proper  hereby  to  order  and  require  the  governor  of 
the  Massachusetts  Bay  to  represent  to  the  assembly  of  that  province  the 
necessity  of  continuing  to  provide  for  the  security  of  Fort  Dummer  until  a 
final  answer  can  be  obtained  from  New  Hampshire,  and  his  majesty's 
pleasure  be  further  signified  herein. 

Wm.  Sharpe.1 


Extract  from  the  Report  of  the  English  attorney  and  solicitor  generals,  dated 
August  14, 1752,  on  a  case  stated  by  the  Mng  in  council,  for  their  opinion, 
with  respect  to  certain  tracts  of  land  granted  by  the  governments  of  Massachu- 
setts Bay  and  Connecticut  in  New  England. 

"  There  are  also  about  60,000  acres  of  land  situated  on  the  west  side 
of  Connecticut  rwer  which  were  purchased  by  private  persons  from  the 
government  of  Connecticut,  to  whom  that  land  had  been  laid  out  by  the 
government  of  the  Massachusetts  Bay,  as  an  equivalent  for  two  or  three 
townships  which  the  Massachusetts  Bay  purchased  from  Connecticut 
government.  This  tract  of  land  by  the  determination  of  the  boundary 
line  in  1738,  is  become  part  of  New  Hampshire,  but  the  proprietors  of  it  are 
subject  to  no  conditions  of  improvement,  and  the  land  is  waste  and 
uncultivated."  s 


APPENDIX  NO.  4. 

[Referred  to  at  page  6  and  58.] 

Proclamation  of  Lieut.  Gov.  Golden,  announcing  the  King's 
Order  making  Connecticut  river  the  Boundary  between 
New  York  and  New  Hampshire. 

By  the  Hon.  Cadwallader.  Colden,  Esq.,  his  Majesty's  lieutenant  go- 
vernor and  commander-in-chief  of  the  province  of  New  York  and  the 
territories  depending  thereon  in  America. 

Whereas,  I  have  received  his  Majesty's  order  in  council  of  the  20th  day 
of  July  last,  establishing  the  boundary  line  between  his  province  of  New 
Hampshire  and  this  his  province  of  New  York,  with  directions  to  cause 
the  same  to  be  made  public,  which  is  in  the  words  following : 


1  (Mass.  Archives  in  the  office  of  the  Secretary  of  that  State,  vol.  72,  p.  698). 

2  From  Mass.  Archives.     See  Stevens  Papers,  1730-1775,  p.  14,  and  Doc.  Hist.  JST.  T., 
vol.  4,  p.  543. 
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i  geal )     "  At  a  court  at  St.  James,  the  20th  day  of  July,  1764— 
1  )         Present, 

The  King's  most  excellent  Majesty. 
Lord  Steward.  Earl  of  Hillsborough. 

Earl  of  Sandwich.  Mr.  Vice  Chamberlain. 

Earl  of  Halifax.  Gilbert  Elliot,  Esq! 

EarlofPowis.  James  Oswald. 

Earl  Harcourt. 

"  Whereas,  there  was  this  day  read  at  the  board,  a  report  made  by  the 
right  honorable  the  lords  of  the  committee  of  council  for  plantation  affairs 
dated  the  17th  of  this  instant  upon  considering  a  representation  from  the 
lords'  commissioners  for  trade  and  plantations,  relative  to  the  disputes 
that  have  for  some  years  subsisted  between  the  provinces  of  New  Hamp- 
shire and  New  York  concerning  the  boundary  line  between  those  pro- 
vinces. His  majesty  taking  the  same  into  consideration  was  pleased  with 
the  advice  of  his  privy  council  to  approve  of  what  is  therein  proposed, 
and  doth  accordingly  hereby  order  and  declare  the  western  banks  of  the 
river  Connecticut  from  where  it  enters  the  province  of  Massachusetts  bay, 
as  far  north  as  the  forty-fifth  degree  of  northern  latitude  to  be  the  boundary 
line  between  the  said  two  provinces  of  New  Hampshire  and  New  York. 
Wherefore  the  respective  governors  and  commanders-in-chief  of  his 
majesty's  said  provinces  of  New  Hampshire  and  New  York  for  the  time 
being  and  all  others  whom  it  may  concern  are  to  take  notice  of  his 
majesty's  pleasure  hereby  signified  and  govern  themselves  accordingly. 

Wm.  Blair. 

I  have  therefore  thought  proper.to  publish  and  notify  his  majesty's  said 
order  in  council  by  this  proclamation,  to  the  end  that  all  his  majesty's 
subjects  within  this  province  may  conform  thereto  and  govern  themselves 
accordingly. 

Given  under  my  hand  and  seal  at  arms  at  Port  George  in  the  city  of  New 
York  in  council  this  10th  day  of  April,  1765,  in  the  fifth  year  of  the  reign 
of  our  sovereign  lord,  George  the  third,  by  the  grace  of  God,  of  Great 
Britain,  France  and  Ireland,  king,  defender  of  the  faith,  etc. 

Cadwallader  Coldest. 

By  his  Excellency's  command, 
G.  Banyar,  Deputy  Secretary. 
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APPENDIX  NO.  5. 

[See  page  94.] 

Order  of  the  King  in  Council  forbidding  the  Governor  of  New 
York  to  make  Grants  of  Lands  lately  claimed  by  New  Hamp- 
shire. 

At  the  court  of  St.  James  the  34th.  day  of  July,  1767,  Present, 
The  King's  most  excellent  Majesty, 
Archbishop  of  Canterbury.        Earl  of  Shelburne. 
Lord  Chancellor.  Viscount  Falmouth. 

Duke  of  Queensbury.  Viscount  Barrington. 

Duke  of  Ancaster.  Viscount  Clare. 

Lord  Chamberlain.  Bishop  of  London. 

Earl  of  Litchfield.  Mr.  Secretary  Conway. 

Earl  of  Bristol.  Hans  Stanley,  Esq. 

Whereas,  ^There  was  this  day  read  at  the  board,  a  report  from  the 
Right  Hon.  the  lords  of  the  committee  of  council  for  plantation  affairs 
dated  the  30th  of  last  month  in  the  words  following  viz : 

"  Your  majesty  having  been  pleased  to  refer  unto  this  committee  the 
humble  petition  of  the  incorporated  society  for  the  propagation  of  the 
gospel  in  foreign  parts,  setting  forth  among  other  things,  that  Benning 
Wentworth,  Esq.,  governor  of  New  Hampshire  in  New  England  made 
several  grants  of  large  tracts  of  land  lying  on  the  west  side  of  Connecticut 
river,  which  were  incorporated  into  about  one  hundred  townships,  and 
several  shares  were  reserved  in  each  of  the  said  grants  to  the  petitioners 
for  a  glebe  for  the  church  of  England  and  for  the  benefit  of  a  school ;  that 
the  government  of  New  York  having  claimed  the  said  lands  and  the  juris- 
diction thereof,  granted  great  part  of  those  lands  without  reserving  any 
shares  for  the  above  mentioned  public  uses ;  and  therefore  the  petitioners 
pray  that  the  grants  made  by  the  government  of  New  Hampshire  may  be 
ratified  and  confirmed,  or  such  order  made  thereupon  as  to  your  majesty 
should  seem  meet.  And  your  majesty  having  been  likewise  pleased  to 
refer  unto  this  committee  the  humble  petition  of  Samuel  Robinson  of  Ben- 
nington in  North  America,  on  behalf  of  himself,  and  more  than  one  thou- 
sand other  grantees  of  lands  on  the  west  side  of  Connecticut  river,  under 
certain  grants  issued  by  the  said  governor  of  New  Hampshire  —  setting 
forth  amongst  other  things,  that  the  said  governor  made  grants  to  the  peti- 
tioners of  several  tracts  of  land  lying  as  aforesaid  on  the  western  side  of 
the  Connecticut  river,  which  were  incorporated  into  above  one  hundred 
townships  and  supposed  to  be  within  the  government  of  New  Hampshire, 
whereupon  the  petitioner's  expended  large  sums  of  money  in  settling  and 
cultivating  the  same.  That  on  the  20th  of  July,  1764,  the  said  lands  hav- 
ing been  declared  by  your  majesty  to  be  within  the  government  of  New 
York,  the  lieutenant  governor  of  that  province  made  grants  of  parts  of  the 
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said  lands  included  within  the  petitioner's  grants,  which  being  of  infinite 
prejudice  to  them  ;  they  therefore  most  humbly  pray  (amongst  other 
things)  that  their  said  several  grants  made  by  Got.  Wentworth  may  be 
ratified  and  confirmed  under  your  majesty's  royal  order.  The  lords  of  the 
committee  in  obedience  to  your  majesty's  said  order  of  reference,  have 
taken  the  said  petitions  into  their  consideration,  together  with  a  report 
made  by  the  lords  commissioners  for  trade  and  plantations  upon  the 
former  of  the  said  petitions,  and  do  thereupon  agree  humbly  to  report  as 
their  opinion  to  your  majesty,  that  the  most  positive  orders  should  be  im- 
mediately sent  to  the  governor  of  New  York,  to  desist  from  making  any 
grants  whatsoever  of  any  part  of  those  lands,  until  your  majesty's  further 
pleasure  shall  be  known." 

His  majesty  taking  the  said  report  into  consideration,  was  pleased  with 
the  advice  of  his  privy  council  to  approve  thereof,  and  doth  hereby  strictly 
charge,  require  and  command  that  the  governor,  commander-in-chief  of 
his  majesty's  province  of  New  York  for  the  time  being,  do  not,  (upon 
pain  of  his  majesty's  highest  displeasure)  presume  to  make  any  grant  what- 
ever of  any  part  of  the  lands  described  in  the  said  report,  until  his 
majesty's  further  pleasure  shall  be  known  concerning  the  same. 

W.  Shabpe.1 


APPENDIX  NO.  6. 

[See  page  118.] 

Bill  of  Exceptions  in  the  fading  Ejectment  Trial  at  Albany. 

Peter  Quiet,  ex  dem.    "I 

John  Small  I  Memorandum,  that  on  the  28th  day  of  June,  A.  D. 

»s.  j      1770,  before  Robert  R.  Livingston,  Esq.,  and 

Josiah  Carpenter.  J  George  Duncan  Ludlow,  Esq.,  justices  of  our 
lord  the  king,  for  the  trial  of  causes  arising  in  the  county  of  Albany,  and 
brought  to  issue  in  the  supreme  court  of  judicature  for  the  province  of 
New  York,  the  defendant  in  the  above  cause  offered  to  give  in  evidence 
to  the  jury,  sworn  and  empaneled  in  the  above  cause,  an  instrument 
under  the  great  seal  of  the  province  of  New  Hampshire  [the  charter  of 
the  township  of  Shaftsbury],  which  they  alleged  to  be  a  grant  of  the  lands 
in  question,  which  same  instrument  is  dated  the  20th  day  of  August,  A. 
D.  1761,  and  in  the  first  year  of  the  reign  of  King  George  the  Third,  with 
the  several  endorsements  thereon,  prout  the  said  grant  and  endorsements, 
to  which  the  plaintiff's  counsel  objected,  for  that  no  evidence  had  been 
given  to  the  court  and  jury  aforesaid,  to  prove  that  the  said  province  of 
New  Hampshire  ever  included  the  lands  in  question,  or  that  any  authority 


■  Doc.  Hist.  N.  T.,  vol.  4,  p.  60S 
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had  ever  been  vested  in  any  governor  of  New  Hampshire  to  grant  the 
said  lands  or  to  exercise  any  powers  whatsoever  there,  but  that  on  the  con- 
trary, it  appeared  to  the  court  that  the  lands  in  question  were  within  the 
province  of  New  York,  and  prayed  that  the  instrument  aforesaid  might 
not  be  received  in  evidence.  And  thereupon  the  said  justices  did  declare 
and  give  it  as  their  opinion  that  the  same  was  not  legal  evidence,  and  did 
preclude  the  said  defendant  from  giving  the  said  instrument  and  the  en- 
dorsements thereon  in  evidence  to  the  said  jury.  Whereupon  the  counsel 
for  the  defendant  did  request  of  the  said  justices,  according  to  the  form 
of  the  statute  in  such  cases  provided,  the  present  bill,  which  the  said 
justices,  at  the  request  of  the  said  counsel  for  the  defendant,  signed  at 
Albany,  the  day  and  year  first  above  written. 

Robert  R.  Livingston, 
Geo.  D.  Ludlow. 
Silvester  of  counsel  for  the  defendant, 
J.  T.  Kempe  of  counsel  for  the  plaintiff.1 


APPENDIX  NO.  7. 

[See  pages  150  and  161.] 

The  New  York  Arguments  in  Favor  of  the  Connecticut  River 
Boundary  considered. 

The  claim  of  New  York  to  extend  eastward  to  the  Connecticut  river 
prior  to  and  independent  of  the  king's  order  of  July,  1764,  was  elaborately 
advocated  in  a  report  made  by  a  committee  of  the  colonial  assembly  of 
the  province  on  the  10th  of  March,  1773,  which  is  found  on  the  journal 
of  that  body  of  that  date.  It  was  published  at  the  time  with  A  Narrative 
of  Proceedings  and  An  Appendix,  and  was  extensively  circulated  in  vin- 
dication of  the  title  of  New  York  to  the  territory  of  the  New  Hamp- 
shire Grants,  and  as  a  defence  of  the  New  York  government  against  the 
complaints  of  the  settlers. 

As  stated  in  the  text  it  was  prepared  with  great  care  by  James  Duane, 
a  learned  and  skilful  lawyer  of  New  York  city,  who  as  a  large  land  claim- 
ant, had  a  deep  personal  interest  in  the  establishment  of  the  New  York 
title.  It  is  entitled  A  state  of  the  right  of  the  colony  of  New  York  with 
respect  to  its  eastern  boundary  on  Connecticut  river,  so  far  as  it  concerns 
the  late  encroachments  under  the  government  of  New  Hampshire. 

This  document  embodies  all  the  arguments  that  have  at  any  time  been 
adduced  in  favor  of  the  New  York  title,  and  presents  it  in  a  very  plausible 
and  imposing  light.  It  has  been  received  by  some  historical  writers,  with- 
out inquiry  into  the  truthfulness  of  its  statements,  as  a  full  and  complete 


1  Prom  papers  of  the  old  congress  in  the  state  department,  Washington,  No.  40,  vol.  1. 
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vindication  of  the  early  right  of  New  York  to  the  territory  in  question, 
and  as  a  satisfactory  defence  of  the  conduct  of  the  government  of  that 
province  towards  the  settlers.  In  that  light  it  appears  to  have  been 
viewed  by  Benjamin  H.  Hall,  author  of  the  History  of  Eastern  Vermont, 
who  without  any  apparent  suspicion  that  any  thing  could  be  wrong  in 
this  official  manifesto,  has  rested  the  theory  of  his  work,  so  far  as  jt  relates 
to  the  New  York  controversy,  upon  its  supposed  correctness,  and  has 
consequently  treated  the  New  Hampshire  claimants  as  wholly  in  the 
wrong  throughout  his  entire  work,  thereby  making  his  book  an  apology 
for  the  unfeeling  avarice  and  cupidity  of  their  oppressors.  If  he  had 
looked  upon  the  matter  of  this  paper  as  open  to  inquiry  and  criticism,  and 
had  applied  to  it  the  like  thorough  investigating  talent  which  he  has  hap- 
pily displayed  upon  other  subjects,  he  would  most  certainly  have  dis- 
covered that  instead  of  being  a  reliable  historical  document  it  was  so 
largely  tinctured  with  misrepresentation  and  falsehood  as  to  be  clearly 
unworthy  his  confidence. 

This  paper  of  Mr.  Duane  is  unreliable,  not  so  much  because  the  facts 
stated  are  absolute  falsehoods,  though  some  of  them  are  unfounded,  as  that 
most  of  them  are  unimportant  to  a  right  understanding  of  the  real  question 
in  controversy,  the  main  facts  upon  which  the  proper  solution  of  that 
question  depends,  being  either  carefully  omitted  or  so  distorted  and  dis- 
colored as  to  make  them  convey  erroneous  impressions. 

The  subject  of  the  ancient  eastern  boundary  of  New  York  has  been  very 
fully  discussed  in  the  preceding  chapters,  and  it  is  not  proposed  to  restate 
the  facts  and  arguments  therein  adduced,  but  merely  to  notice  some  of  the 
most  important  assumptions  in  this  official  manifesto,  which  seem  to  con- 
flict with  the  view  already  taken  of  the  New  York  claim. 

1.  The  report  commences  with  the  statement  of  a  variety  of  historical 
facts  tending  to  show  that  the  Dutch  were  the  first  to  discover  and  occupy 
Connecticut  river,  and  that  New  Netherland  originally  reached  to  that 
river,  leaving  it  to  be  inferred  that  such  was  its  boundary  at  the  time  of  its 
conquest  under  the  grant  of  King  Charles  to  the  Duke  of  York.  Upon 
this  supposed  inference  as  a  basis,  the  author  builds  an  argument  in  favor 
of  the  extension  of  New  York  to  that  river,  by  virtue  of  its  succeeding  to 
the  rights  of  New  Netherland.  It  is  undoubtedly  true  that  the  duke's 
charter  was  designed  to  embrace  the  Dutch  territory  of  New  Netherland, 
and  the  argument  would  be  quite  conclusive  if  it  were  only  founded  upon 
fact.  But  the  whole  of  it  is  a  bold  attempt  at  deception,  and  could  have 
been  no  otherwise  understood  by  Mr.  Duane,  for  he  must  have  well  known 
the  fact  that  more  than  thirteen  years  prior  to  the  charter  to  the  duke  and 
the  surrender  of  New  Netherland  to  the  English,  the  eastern  boundary  of, 
the  Dutch  colony  had  been  solemnly  agreed  upon  by  treaty  between 
Gov.  Stuyvesant  and  the  New  England  commissioners  at  Hartford  to  be 
a  line  drawn  from  the  west  side  of  Greenwich  bay  on  Long  Island  Sound, 
northerly  twenty  miles  up  into  the  country  and  afterwards  indefinitely 
so  that  it  "  come  not  within  ten  miles  of  Hudson's  river."  This  treaty  as 
we  have  already  seen  (chap.  2)  had  some  years  prior  to  the  duke's  charter 
been  solemnly  ratified  by  the  States  General  of  Holland,  and  was  a  line  so 
well  established  and  understood  by  the  Dutch,  that  when  they  made  a 
temporary  reconquest  of  the  countiy  in  1673,  the  commission  which  was 
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issued  to  their  governor  Colve  described  the.  colony  as  bounded  easterly, 
not  by  Connecticut  river,  but  by  such  treaty  line.  This  attempt  at  decep- 
tion by  suppressing  an  important  historical  fact,  which  overthrows  and 
annihilates  the  whole  argument  of  the  author,  and  turns  it  directly  against 
himself,  is  calculated  to  cast  a  damaging  suspicion  upon  the  whole  report, 
sufficient  at  least  to  justify  and  require  a  thorough  examination  of  it  before 
assenting  to  its  correctness.  The  grossness  of  this  attempt  at  deception  is 
made  most  palpable  by  the  fact  that  the  author  refers  to  and  relies  largely 
upon  the  letter  of  Gov.  Stuyvestant  to  Col.  Nicolls  of  September  2, 1664,  in 
answer  to  his  demand  for  the  surrender  of  New  Amsterdam,  to  prove  the 
eastern  extent  of  the  province  to  Connecticut  river.  In  that  very  letter, 
although  the  Dutch  governof  claims  that  New  Netherland  originally  in- 
cluded that  river,  he  yet  mentions  and  recognizes  the  treaty  of  Hartford 
of  1650,  by  which  that  river  boundary  had  been  relinquished  and  the  new 
one  above  mentioned  established.  For  the  letter  at  length  see  Smith's 
History  of  New  York,  vol.  1,  p.  20-26. 

2.  In  endeavoring  to  make  the  settlement  of  the  eastern  boundary  of 
New  York  with  the  colony  of  Connecticut  appear  consistent  with  the 
claim  of  the  province  to  reach  Connecticut  river  to  the  north  of  that  colony, 
the  author  not  only  ignores  the  fact  of  the  existence  of  the  Hartford  treaty 
of  1650  with  the  New  England  commissioners,  by  which  the  Dutch  aban- 
doned all  claim  to  extend  eastward  to  that  river,  but  also  the  fact  that  any 
commissioners  of  the  king  accompanied  the  expedition  for  the  conquest  of 
the  New  Netherlands,  or  made  or  attempted  to  make  any  adjustment  of 
boundaries  with  Connecticut  at  the  time  of  the  conquest,  slurring  over  all 
that  matter  with  a  general  declaration  that  during  the  first  year  of  the 
administration  of  the  duke's  governor  Nicolls  "  a  fruitless  attempt  was 
made  for  establishing  a  boundary  between  New  York  and  Connecticut." 
Now  this  "  fruitless  attempt "  of  the  author  of  this  report  was  a  solemn 
adjudication  made  by  the  king's  commissioners,  of  whom  the  duke's 
governor  Nicolls  was  one,  assented  to  by  commissioners  from  Connecticut 
(as  has  already  been  seen)  and  was  well  understood  at  the  time  and  after- 
wards by  the  New  York  authorities,  as  fixing  upon  a  twenty  mile  line  from 
the  Hudson  as  the  boundary,  though  by  a  mistake  in  the  written  award 
the  line  was  made  to  take  such  a  direction  that  it  would  eventually  cross 
the  Hudson,  instead  of  running  parallel  to  its  general  course.  The  settle- 
ment of  1683,  mentioned  in  the  report  as  an  original  adjustment  was  but  a 
confirmation  of  the  spirit  and  intention  of  that  of  1664,  as  may  be  seen  by 
a  report  of  the  English  board  of  trade  on  the  subject  in  vol.  4  of  the 
Colonial  History  of  New  York,  p.  625.  See  also  Smith's  N.  Y.,  vol.  1,  p. 
35  -  38,  and  also  ante,  chap.  3,  where  the  matter  is  fully  explained. 

3.  A  large  portion  of  this  State  of  the  Bight  is  taken  up  with  what  pur- 
ports to  be  an  account  of  the  transactions  between  the  governments  of 
New  Hampshire  and  New  York,  in  regard  to  the  boundary,  after  the  con- 
troversy arose,  that  can  have  little  or  no  bearing  upon  the  question  of 
right  which  the  document  purports  to  discuss;  and  with  a  recital  of 
the  original  charters  of  New  Hampshire  showing  that  by  those  charters 
the  province  extended  inland  from  the  Atlantic  only  sixty  miles,  not  reach; 
ing  by  many  miles  to  Connecticut  river.  This  nobody  ever  disputed,  and 
the  only  effect  of  introducing  it  would  be  to  draw  away  the  attention  of 
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the  reader  from  the  real  question  in  the  case,  viz :  what  was  understood 
by  the  king  to  be  the  eastern  boundary  of  New  York  in  1741,  when  he 
declared  in  his  commission  to  Gov.  Wentworth  that  his  province  extended 
westerly  "  to  his  majesty's  other  governments."  It  is  not  deemed  necessary 
to  take  any  further  notice  of  this  part  of  the  report. 

4.  The  government  of  New  York  never  having  made  any  settlements  to 
the  eastward  of  a  twenty  mile  line  from  the  Hudson,  it  was  quite  import- 
ant for  the  author  of  this  manifesto  to  produce  if  possible  some  evidence 
of  an  early  claim  to  territory  beyond  such  line.  This  he  attempted  to  do 
by  referring  to  sundry  grants  made  by  that  government  of  lands  alleged 
to  be  situated,  not  indeed  upon  Connecticut  river  nor  any  where  near  it  — 
but  towards  it,  and  a  little  beyond  a  twenty  mile  line.  The  force  of 
this  evidence  must  depend  wholly  upon  the  intent  of  the  governors  of  the 
province  in  making  the  grants.  In  order  to  have  any  weight  whatever  it 
must  appear  that  the  grants  were  made  with  the  knowledge  that  the 
lands  were  beyond  such  line,  and  with  the  understanding  that  the  terri- 
tory covered  by  them  was  within  the  province.  If  the  grants  were  issued 
under  misapprehension  or  without  the  knowledge  of  the  granting  officer 
of  their  eastern  extent,  they  would  of  course  have  no  tendency  to  prove 
the  point  which  the  author  sought  to  establish.  In  order  to  judge  of 
the  weight  which  ought  to  be  given  to  this  evidence  it  seems  necessary 
to  have  some  understanding  of  the  general  character  of  the  early  New 
York  patents. 

Perhaps  this  may  be  sufficiently  shown  by  quoting  the  language  of 
Surveyor  General  Colden,  found  in  a  report  made  to  Gov.  Cosby  in  1732, 
upon  the  state  of  the  lands  in  the  province.  He  speaks  of  these  grants  as 
follows : 

"  There  being  no  previous  survey  to  the  grants,  their  boundaries  are 
generally  expressed  with  much  uncertainty,  by  the  Indian  names  of  brooks, 
rivulets,  hills,  ponds,  falls  of  water,  etc.,  which  were  and  still  are  unknown 
to  Christians.  *  *  *  •  *  This  has  given  room  to  some  to  ex- 
plain and  enlarge  their  grants  according  to  their  own  inclinations  by 
putting  the  names  mentioned  in  their  grants  to  what  place  or  part  of  the 
country  they  please,  of  which  I  can  give  some  particular  instances  where 
the  claims  of  some  have  increased  many  miles,  in  a  few  years,  and  this 
they  commonly  do  by  taking  some  Indians  in  a  public  manner  to  show 
them  places  as  they  name  to  them,  and  it  is  too  well  known  that  an  Indian 
will  show  any  place  by  any  name  you  please  for  the  small  reward  of  a 
blanket,  or  a  bottle  of  rum."    Doe.  Hut.  N~.  T.,  vol.  1,  p.  383. 

The  grants  which  are  named  in  Mr.  Duane's  State  of  the  Bight,  as  cov- 
ering lands  in  the  disputed  territory  are  the  following,  viz:  1.  The 
Manor  of  Rensselaerswick,  granted  in  1685.  2.  Westenhook  in  1705.  3. 
Hoosick  in  1688.  4.  Wallumscoickinl739;  and  5.  The  patent  to  Godfrey 
Dellius  in  1696. 

An  examination  of  each  of  which  will  form  the  subject  of  the  residue 
of  the  present  paper. 

The  only  one  of  these  five  grants  in  which  the  descriptive  words  give 
any  intimation  that  any  part  of  the  land  might  be  situated  eastward  of  a 
twenty  mile  line  from  the  Hudson  is  that  of  the  manor  of  Rensselaerswick, 
and  the  language  of  that  was  considered  so  equivocal  that  it  was  for  some 
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time  understood  as  reaching  only  twelve  miles  from  that  river.  The  pat- 
ent bears  date  Nov.  4, 1685,  and  grants  and  confirms  a  tract  of  land  "  be- 
ginning at  Barent's  Island  in  Hudson  river  and  extending  northward  on 
both  sides  of  said  river  unto  a  place  called  the  Kahoos  or  the  Great  Falls 
of  said  river,  and  extending  itself  east  and  west  all  along  from  each  side 
of  said  river  backward  into  the  woods  twenty-four  English  miles." 
The  early  construction  of  these  words  appears  to  have  been  that  the  whole 
extent  of  the  patent  was  twenty-four  miles  across  the  river,  twelve  miles 
each  side  of  it.  It  is  spoken  of  in  ancient  documents  as  being  a  tract 
twenty-four  miles  square,  with  Albany  in  the  center. 

The  patent  of  Rensselaerswick  was  not,  however,  an  original  English 
grant,  but  was  made  by  Gov.  Dongan  in  confirmation  of  previous  Dutch 
grants,  and  in  pursuance  of  one  of  the  articles  of  the  capitulation  of  the 
country  by  Gov.  Stuyvesant  to  the  English,  of  September  6, 1664,  which 
declares  "  that  all  people  shall  continue  free  denizens,  and  shall  enjoy 
their  lands,  houses,  goods,  wheresoever  they  are  within  this  country,  and 
dispose  of  them  as  they  please."  The  grants  of  which  this  is  a  confirma- 
tion, were  made  to  Killian  Van  Rensselaer,  in  1630  and  1637  prior  to  the 
boundary  treaty  of  Hartford,  which  fixed  upon  a  line  less  than  twenty  miles 
from  the  Hudson  as  the  eastern  boundary  of  New  Netherland,  when  the 
Dutch  pretensions  had  scarcely  any  limit  to  the  eastward.  This  is  fully 
stated  in  the  New  York  State  of  the  Sight,  which  we  are  now  considering,  as 
follows :  "The  Rensselaer  family  are  not  indebted  to  the  government  of  New 
York  for  their  estate ;  they  continue  to  enj  oy  it  by  an  act  of  j  ustice,  and  not  of 
favor.  It  was  originally  a  Dutch  colony  of  itself,  granted  to  their  ancestors 
by  the  Dutch  West  India  company,  who  held  it  as  a  part  of  New  Netherland, 
under  the  States  General."  The  confirmation  of  the  Dutch  title  in  accord- 
ance with  ancient  description,  can  hardly  be  considered  as  setting  up  a 
very  strong  claim  for  the  province  to  reach  eastward  to  Connecticut  river, 
especially  as  the  governor's  inclination  to  criticise  particularly  the  extent 
of  the  grant  into  an  unknown  wilderness,  may  be  supposed  to  have  been 
somewhat  blunted  by  the  receipt  of  two  hundred  pounds,  which  he 
afterwards  admitted  was  advanced  him  by  Mr.  Van  Rensselaer  at  the  time 
of  making  it.1 

It  seems  that  no  settlements  were  ever  at  any  time  made  under  New 
York  upon  this  manor  or  indeed  upon  any  other  grant  east  of  a  twenty 
mil?  line  upon  the  borders  of  Massachusetts,  for  Gov.  Tryon  in  writing  to 
Lord  Dartmouth  July  1, 1773,  says  :  "  There  are  four  tracts  of  land  affected 
by  the  partition  [the  settlement  of  the  Massachusetts  line],  the  manor  of 
Rensselaerwick  granted  in  1685,  the  manor  of  Livingston  in  1686,  the 
patent  of  Hoosick  in  1688,  and  the  patent  of  Westenhook  in  1708,  and  I 
do  not  learn  there  are  any  possessions  under  either  of  them  to  the  eastward 
of  the  line  agreed  upon  by  the  commissioners."  Col.  Hist.  2f.  Y.,  vol.  8, 
p.  381. 

2.  The  patent  of  Westenhook  is  stated  in  the  New  York  manifesto  to 
have  been  granted  "  on  the  6th  of  March,  1705,  and  that  its  eastern  bounds 
are  about  30  miles  from  Hudson's  river." 


>  Brodh.  N.  Y.,  762, 303,  267.     Col.  Hist.  if.  Y.,  vol.  3,  p.  412,  and  vol.  4.  p.  823.    Col- 
den's  letter  to  Board  of  Trade,  Oct.  11, 1764,  in  W.  T,  Historical  Society  archives. 
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This  is  a  grant  belonging  very  clearly  to  the  class  of  those  described  in 
the  representation  of  Surveyor  General  Colden  from  which  an  extract  has 
been  given,  the  location  and  extent  of  which  is  subject  to  great  uncertainty 
and  very  conveniently  liable  to  expansion.  The  position  it  occupies  and 
the  distances  to  which  it  reaches  depend  upon  a  very  long,  indefinite  and 
confused  description,  from  which  it  appears  to  extend  along  sundry 
"  creeks,"  over  several  "  plains  "  and  to  and  from  several  "  rifts  or  water- 
falls," etc. ,  etc. ,  all  of  them  with  long  and  seemingly  unpronounceable  Indian 
names.  No  mention  is  made  of  Hudson's  river  and  it  could  probably  be 
located  in  the  manner  mentioned  by  Mr.  Colden  in  almost  any  place  in  the 
province  which  the  proprietors  should  choose.  In  1775  a  petition  of 
persons  claiming  to  be  proprietors  of  Westenhook  was  presented  to  Gov. 
Tryon  who  forwarded  it  to  the  English  board  of  trade  as  evidence  of  a 
claim  of  the  petitioners  to  certain  lands  which  had  been  asked  for  by  some 
reduced  officers.  The  lords  of  trade  in  a  representation  to  a  committee 
of  the  privy  council,  thus  speak  of  this  patent : 

"  The  other  claim  to  which  we  beg  leave  to  refer  your  lordships  is  founded 
upon  a  grant  to  certain  inhabitants  of  New  York  in  the  year  1705,  com- 
monly called  the  West  hook  patent,  the  circumstances  of  which  grant 
will  more  fully  appear  to  your  lordships  from  the  annexed  copy  of  a  peti- 
tion presented  to  Gov.  Tryon  by  the  proprietors  of  that  patent  and  by 
him  delivered  to  us.  But  we  beg  leave  to  observe  to  your  lordships  that 
upon  the  fullest  consideration  of  this  claim,  and  of  every  thing  which  has 
been  offered  to  us  in  support  of  it,  we  cannot  think  it  ought  to  have  any 
weight  in  this  consideration,  there  being  no  evidence  whatever  that  the 
lands  supposed  to  be  conveyed  thereby  were  ever  taken  up  at  any  time 
or  indeed  that  they  ever  could  have  been  taken  up,  as  the  description  of  the 
limits  in  the  grant  itself,  has  no  reference  whatever  to  any  places  or  point  of 
determination  at  present  known  or  to  be  found  within  the  district  in  question." 
Col.  Hist.  N.  T.,  vol.  8,  p.  576. 

Such  an  unintelligible  description  cannot  surely  be  considered  as  assert- 
ing any  claim  whatever  to  territory  reaching  to  Connecticut  river  ! 

3.  The  patent  of  Hoosick  bore  date  June  2, 1688,  and  was  issued  to 
three  persons  without  any  specification  of  quantity  and  was  described  as 
follows : 

"  All  that  tract  of  land  with  its  appurtenances  situate,  lying  ajid  being 
above  Albany,  upon  both  sides  of  a  certain  creek  called  Hoosick,  begin- 
ning at  the  bounds  of  Schackoock,  and  from  thence  extending  to  the  said 
creek  to  a  certain  fall  called  Quequick,  and  from  the  said  fall  upwards 
along  the  creek  to  a  certain  place  called  Nachawickquack,  being  in  breadth 
on  each  side  of  said  creek  two  English  miles,  that  is  to  say  two  English 
miles  on  one  side  of  the  creek,  and  two  English  miles  on  the  other  side  of 
said  creek,  the  whole  breadth  being  four  English  miles  and  is  in  length 
from  the  bounds  of  Schackoock  to  the  said  place  called  Nachawickquack." 

The  beginning  of  the  tract  was  probably  about  six  miles  from  the  Hud- 
son, and  it  is  evident  from  the  description  that  Gov.  Dongan  in  New 
York  city  could  not  have  made  the  grant  with  any  view  of  extending  the 
province  more  than  twenty  miles  from  that  river,  for  he  could  not  know 
that  it  would  reach  half  that  distance,  and  it  therefore  has  no  tendency  to 
prove  a  claim  of  jurisdiction  over  any  part  of  the  disputed  territory. 
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The  Hoosick  river  rises  in  Berkshire  county,  Mass.,  and  running  in  a 
north-westerly  direction,  crosses  a  corner  of  Vermont  in  the  town  of 
Pownal,  and  pursues  its  course  for  a  considerable  distance,  nearly  parallel 
to  the  twenty  mile  line,  and  then  turning  almost  at  right  angles  reaches  the 
Hudson  from  the  north-east.  Erom  the  starting  point  near  Schaghticoke, 
the  tract  four  miles  in  width  must  extend  not  less  than  twenty  miles  up 
the  river  in  length  before  reaching  such  line.  The  terminus  of  the  tract, 
"  a  certain  water  fall  called  Nachawickquack,"  might  doubtless  have  been 
located,  in  the  mode  pointed  out  by  Surveyor  General  Colden,  wherever 
the  claimants  pleased.  It  was  however,  never  reached  by  any  survey,  and 
its  position  remains  unascertained  and  unknown  to  this  day. 

4.  The  patent  ofWallumscoick,  dated  the  15th  of  June,  1739,  was  a  grant 
to  six  persons,  and  purports  to  have  been  made  upon  a  survey  and  to  con- 
tain twelve  thousand  acres,  "  beginning  at  a  certain  marked  tree,  which  is 
147  chains  distant  from  the  dwelling  house  of  Garrett  Cornelius  V'n  Ness, 
measured  on  a  line  running  south  75°  east  from  the  south-east  corner  of 
the  said  house  to  the  said  tree,  and  running  from  the  said  marked  tree, 
north  13°  30'  west  90  chains  and  40  links,  thence  40°  15'  east,  220  chains, 
then  north  77°  east,  90  chains,  then  south  31°  40'  east,  604  chains,  then 
south  65°  west,  92  chains,  then  north  44°  30'  west,  150  chains,  then  north 
75°  west,  129  chains,  then  north  20°  west,  146  chains,  then  south  60°  west, 
173  chains,  then  north  4°  west,  76  chains,  to  the  place  where  this  tract  of 
land  first  began,  containing  12,000  acres,  and  the  usual  allowance  for  high- 
ways." 

There  is  nothing  about  the  grant  indicating  that  it  extended  more  than 
twenty  miles  to  the  eastward  of  the  Hudson,  and  it  could  not  therefore  have 
been  designed  to  claim  jurisdiction  beyond  that  distance.  It  did  however 
begin  some  three  or  four  miles  to  the  westward  of  a  twenty  mile  line,  and 
following  the  windings  of  the  creek,  a  branch  of  the  Hoosick,  which  has 
since  borne  the  name  of  the  patent,  reached  about  the  same  distance  to 
the  eastward  of  it,  into  the  town  of  Bennington. 

But  apparently  the  most  formidable  ancient  claim  of  jurisdiction  over 
the  disputed  territory  brought  forward  in  Mr.  Duane's  State  of  tJie  Big7a, 
was  that  of  a  patent  to  one  Godfrey  Dellius. 

This  patent,  as  appears  from  the  New  York  records,  bears  date  Septem- 
ber 3, 1696,  and  purports  to  have  been  issued  "  by  his  excellency  Benjamin 
Fletcher,  his  majesty's  governor  and  commander-in-chief  of  the  province 
of  New  York  and  the  territories  depending  thereon  in  America,"  and  to 
grant  "  to  our  loving  subject  the  Rev.  Godfrey  Dellius,  minister  of  the 
gospel  at  our  city  of  Albany,"  some  eight  or  ten  hundred  thousand  acres 
of  land  lying  on  the  east  side  of  Hudson's  river —  "  he  yielding,  rendering 
and  paying  therefor  yearly  and  every  year  unto  us;  our  heirs  and  succes- 
sors, on  the  first  day  of  our  blessed  Virgin  Mary  at  our  city  of  New  York 
the  annual  rent  of  one  raccoon  skin,  in  lieu  and  stead  of  all  other  rents, 
services,  duties  and  demands  whatsoever."  This  grant  together  with 
another  still  more  extraordinary  of  lands  on  the  Mohawk  river  made  by 
the  same  governor  to  the  same  reverend  gentleman,  were  three  years 
afterwards,  in  1699,  set  aside  and  annulled  by  act  of  the  New  York  assem- 
bly, approved  by  the  crown,  as  having  been  obtained  and  issued  by  fraud, 
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and  the  reverend  Mr.  Dellius,  by  the  same  act  was  declared  to  be  sus- 
pended from  further  exercising  his  ministerial  functions. 

The  following  is  the  statement  of  the  claim  made  in  the  New  York 
document  under  consideration. 

"  So  long  ago  as  1796,  a  grant  passed  the  great  seal  of  this  colony  to 
Godfrey  Dellius  for  a  tract  extending  from  the  north  bounds  of  Saratoga 
(which  lies  both  sides  of  Hudson's  river,  about  thirty  miles  north  of  the 
city  of  Albany)  to  the  Rock  Rosian,  a  station  indisputable,  and  .which  is 
well  known  to  lie  on  Lake  Champlain  and  above  twenty  miles  to  the 
northward  of  Crown  Point.  This  tract  extends  twelve  miles  east  from 
Hudson's  river  and  tlis  same  distance  east  from  Wood  creek,  and  the  waters 
to  tlie  northward;  and  it  is  worth  a  remark  that  such  was  its  value  and 
importance  at  that  early  day  that  the  legislature  conceived  the  grant  to 
be  too  great  a  favor  for  one  subject,and  passed  a  law  in  1699,  repealing  it  as 
extravagant." 

This  account  of  the  Dellius  grant,  by  whichat  is  declared  to  include  a 
tract  of  land  in  Vermont  twelve  miles  in  width,  lying  on  the  east  side  of 
Lake  Champlain,  and  extending  some  fifty  miles  in  length  from  Pair  and 
West  Haven  on  the  south  to  Charlotte  on  the  north,  has  hitherto  been 
regarded  as  historical  truth.  It  has  been  referred  to  as  such  in  historical 
works  and  on  a  map  of  Lake  Champlain  and  the  bordering  territory  pub- 
lished in  the  first  volume  of,the  Documentary  History  of  New  York  in  1849, 
its  supposed  northern  boundary  in  Vermont  has  been  designated  and 
dignified  by  a  special  red  line.  The  reader  will  no  doubt  be  surprised  to 
learn  that  upon  no  rational  construction  of  the  language  of  the  grant,  can 
it  possibly  be  made  to  include  a  single  acre  of  Vermont  territory.  The 
importance  which  has  been  given  to  this  grant  by  the  advocates  of  the 
New  York  title  demands  that  it  should  be  fully  examined. 

The  patent  which  is  found  on  the  Albany  Records,  vol.  7,  p.  53,  de- 
scribes the  land  in  the  following  words :  "  A  certain  tract  of  land  lying  upon 
the  east  side  of  Hudson's  rimer  between  the  northernmost  bounds  of  Sara- 
toga and  the  Rock  Retsio,  containing  about  seventy  miles  in  length  and 
goes  backwards  into  the  woods  from  Hudson's  rimer,  twelve  miles  until  it 
comes  into  Wood  creek,  and  so  far  as  it  goes  be  it  twelve  miles  more  or 
less  from  Hudson's  river  on  the  east  side,  and  from  said  creek  by  a  line 
twelve  miles  distant  from  said  river."  Precisely  the  same  description  is 
found  in  the  act  annulling  the  grant  in  Van  Schaick's  Statutes,  p.  32, 
except  that  the  name  of  the  rock  is  printed  Rosian  instead  of  Retsio. 

It  is  impossible  by  any  intelligible  reading  of  this  description  to  carry 
any  part  of  the  tract  to  the  eastward  of  the  waters  of  Lake  Champlain. 
Unless  its  language  is  violently  distorted  from  its  natural  meaning  the  land 
it  describes  is  bounded  all  the  way  on  the  west  by  Hudson's  river,  all  the 
way  on  the  east  by  a  twelve  mile  line  from  the  Hudson,  except  that  Wood 
creek,  "  so  far  as  it  goes  "  forms  a  part  of  the  east  line,  whether  it  be  more 
or  less  than  twelve  miles  from  that  river.  The  only  objection  that  could 
be  urged  to  this  construction  would  seem  to  be,  that  if  the  tract  followed 
the  course  of  Hudson's  river,  even  to  its  source,  it  might  not  reach  as  far 
north  as  the  latitude  of  Rock  Rosian,  and  at  all  events  its  east  line  of 
twelve  miles  from  that  river  would  be  a  very  long  distance  to  the  west,  or 
southwestward  of  that  rock,  which  rock,  according  to  Mr.  Duane,  "is  a 
62 
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station  indisputable  and  well  known  to  be  on  Lake  Champlain  about 
twenty  miles  to  the  northward  of  Crown  Point."  That  such  would  be  the 
position  of  the  land  in  reference  to  Rock  Rosian,  now  known  as  Split 
Rock,  if  it  were  now  surveyed  by  the  actual  course  of  the  river,  in  con- 
formity to  our  construction,  is  not  denied,  and  yet  it  by  no  means  follows 
that  we  should  reject  either  the  rock,  or  the  river  as  substantial  parts  of  the 
description.  The  language  of  the  grant  is  to  be  construed  in  accordance 
with  the  intent  of  the  parties  and  in  reference  to  their  geographical  know- 
ledge and  belief  at  the  time  it  was  made. 

It  should  be  borne  in  mind  that  the  northern  branch  of  Hudson's  river 
was  understood  for  nearly  a  century  after  the  grant  to  Dellius,  to  take  its 
rise  nearly  as  far  north  as  latitude  45  degrees,  and  to  run  in  a  southerly 
direction  about  parallel  to  Lake  Champlain.  It  is  so  laid  down  in  the 
early  maps.  In  1750,  half  a  century  after  the  Dellius  grant,  John  Henry 
Lydius,  an  intelligent  Indian  trader,  gave  his  affidavit  before  the  mayor 
of  Albany  in  which  he  stated  that  "he  had  always  heard  that  the  pur- 
chase made  by  Godfrey  Dellius  in  the  year  1696,  was  commonly  esteemed 
to  extend  to  the  Rock  Regio."  *  *  "  and  the  deponent  further 
says  that  he  well  knows  the  northern  branch  of  Hudson's  river  extends  at 
least  twenty  leagues  further  north  than  Crown  Point."  This  affidavit 
was  taken  at  the  request  of  Gov.  Clinton  and  transmitted  by  him  to  the 
board  of  trade  in  London.  (Cat.  Hist.  N.  T.,  vol.  6,  p.  561,  569,  577.)  As 
late  as  1768,  Gov.  Moore  writes  to  Lord  Hillsborough  that  the  rivers  Hud- 
son and  Connecticut  had  never  been  traced  to  their  sources.  Gov.  Tryon 
in  1774,  in  a  report  to  the  English  board  of  trade  says,  "  Connecticut 
river  extends  beyond  and  Hudson's  river  takes  its  rise  a  little  to  the  south- 
ward of  the  forty-fifth  degree  of  latitude.  (Ibid.  vol.  8,  p.  107,  436.)  "We 
must  suppose  then  that  Hudson's  river  at  the  time  of  the  grant  was  under- 
stood to  reach  considerably  further  north  than  the  Rock  Retsio,  otherwise 
written  Rosian  or  Regio. 

In  the  description  of  the  tracf ,  the  Hudson  river  is  beyond  question  a 
controlling  boundary  and  can  not  be  dispensed  with,  without  making  the 
language  altogether  unintelligible.  If  any  other  part  of  the  description 
cannot  be  literally  followed,  it  must  give  way  to  that  part  which  is  indis- 
pensible.  But  there  is  no  need  of  discarding  any  portion  of  it.  It  is  not 
necessary  to  the  description  that  the  Rock  Retsio  should  be  a  point  with 
which  the  tract  should  come  in  actual  contact.  It  will  be  sufficient  if  it 
be  considered  as  a  well  known  mark  situated  as  far  north  as  the  land 
should  be  allowed  to  extend  along  the  Hudson.  Thus  full  effect  will  be 
given  to  every  word  of  the  description,  and  there  will  be  little  trouble  in 
ascertaining  its  meaning. 

The  other  points  mentioned  in  the  Dellius  grant  were  pretty  well  known. 
The  "  northernmost  bounds  of  Saratoga  "  were  the  Battenkill,  which  falls 
into  the  Hudson  from  the  east,  Saratoga  which  had  been  previously 
patented,  extending  across  and  east  of  the  Hudson  six  miles  along  said 
kill.  Wood  creek  takes  its  rise  between  the  south  end  of  Lake  Champlain 
and  the  Hudson,  and  running  north  easterly  some  fifteen  or  twenty  miles 
falls  into  that  lake  at  Whitehall.  It  was  the  early  route  from  Albany  to 
Canada,  and  is  now  that  of  the  northern  New  York  canal.  If  any  one 
with  these  explanations  will  read  over  the  description  in  the  patent,  he  will 
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have  no  difficulty  in  understanding  what  was  meant  by  it.  It  grants  to 
Dellius  a  tract  of  land  extending  from  the  Battenkill  on  the  south  as  far  to 
the  northward  as  the  Rock  Retsio  is  situated,  bounded  all  the  way  of  its 
length  on  the  west  by  Hudson's  rimer,  and  extending  eastward  into  the  woods 
twelve  miles  from  that  river,  except  that  for  a  few  miles  of  its  length  its 
eastern  boundary  is  Wood  creek,  "  be  it  twelve  miles  more  or  less  from 
said  river." 

No  step  can  be  taken  towards  sliding  the  west  boundary  of  this  grant 
over  to  th.e  eastern  shore  of  Lake  Champlain  without  wresting  the  language 
of  the  grant  from  its  clear  and  obvious  meaning,  and  any  attempt  to  do 
it  would  show  the  perfect  absurdity  of  such  a  construction.  The  eastern 
line  of  the  tract,  beginning  at  its  southern  boundary  runs  parallel  to  Hud- 
son's river  at  a  distance  of  twelve  miles  from  it  for  some  fifteen  miles  or 
more  '"  until  it  comes  unto  Wood  creek."  Of  this  there  can  be  no  dispute. 
According  to  the  natural  construction  of  the  language,  the  eastern  boundary 
of  the  tract  continues  along  Wood  creek  "  so  far  as  it  goes."  But  accor- 
ding to  Mr.  Duane  the  eastern  boundary  stops  at  Wood  creek,  and  the 
creek  then  takes  the  place  of  Hudson's  river  and  becomes  at  once  the  west- 
ern boundary,  and  the  eastern  boundary  is  consequently  shoved  twelve 
miles  further  to  the  eastward.  This  it  will  be  perceived  divides  the  domain 
of  Mr.  Dellius  into  two  separate  and  distinct  parcels,  the  north  east 
corner  of  the  southern  parcel  merely  touching  the  south  west  corner  of  the 
northern  at  a  single  point.  The  absurdity  of  this  construction  may  be 
clearly  seen  by  the  subjoined  plan,  the  dark  ground  representing  the  tract 
or  tracts  according  to  Mr.  Duane,  and  the  dotted  lines  in  connexion  with 
the  Hudson  river  showing  the  form  of  the  grant  as  really  intended  to  be 
made. 

Dr.  Fitch  in  his  interesting  and  valuable  history  of  Washington  county, 
published  in  the  Transactions  of  the  New  York  Agricultural  Society  for  1848, 
speaks  of  the  Dellius  grant  as  covering  "  about  half  the  land  inWashing- 
ton  county,  and  a  still  larger  quantity  in  the  present  state  of  Vermont."  He 
then  gives  correctly  the  descriptive  words  of  the  grant,  but  appears  in 
great  doubt  about  its  measuring.  He  is  not  satisfied  with  Mr.  Duane's 
explanation  of  it,  apparently  for  the  reason  that  he  extends  the  tract  far 
to  the  northward  of  Wood  creek,  along  the  waters  of  Lake  Champlain, 
whereas  no  mention  is  made  of  the  lake  as  one  of  its  boundaries.  This 
is  certainly  a  very  formidable  objection,  one  that  it  iB  difficult  to  overcome. 
In  order  to  get  rid  of  it  Dr.  Fitch  asserts  that  Crown  Point  "  was  commonly 
regarded  by  the  French  as  the  head  of  the  lake  and  the  mouth  of  Wood 
creek,"  and  adds  that  "  this  document,  though  extremely  vague,  appears 
to  contemplate  this  topic  in  the  same  light."  He  thus  extends  the  Wood 
creek  boundary  of  the  track  as  far  north  as  Crown  Point.  But  this  stops 
twenty  miles  short  of  "  Rock  Retsio,"  and  the  same  difficulty  still  remains. 
This  he  overcomes  by  conjecturing  that  Mr.  Duane's  well-known  "  in- 
disputable station "  may  not  after  all  have  been  Split  Rock,  but  some 
undiscovered  rock  near  Crown  Point,  at  the  mouth  of  his  imaginary 
Wood  creek.  This  conjectural  location  of  the  tract  it  will  at  once  be 
perceived,  leads  into  at  least  two  insurmountable  difficulties.  First,  it 
transfers  Wood  creek  from  the  eastern  to  the  western  boundary  of  the 
tract,  leaving  it,  as  in  Mr.  Duane's  description,  in  two  distinct  parcels ; 
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and  secondly,  by  extending  Wood  creek  to  the  northern  limit  of  the  tract 
the  important  closing  words  of  the  description  are  ignored  and  rejected 
as  unmeaning,  viz :  the  words  "  and  from  said  creek  by  a  line  twelve 
miles  distant  from  said  [Hudson's]  river."  If  Dr.  Fitch,  instead  of  endea- 
voring to  make  the  description  conform  to  the  idea  that  a  large  portion  of 
the  tract  was  in  Vermont,  had  merely  sought  to  ascertain  from  its  language 
where  it  was  really  intended  to  be  located,  he  would  probably  have  found 
no  difficulty  in  perceiving  that  Hudson  river  formed  its  whole  western 
boundary,  and  that  Wood  creek  "  so  far  as  it  goes,"  in  connexion  with  a 
twelve  mile  line  from  that  river,  constituted  its  eastern.  That  the  Rock 
Retsio,  sometimes  written  Rosian,  Rodgio,  Rogeo  and  Rogio,  was  "  the 
Great  Rock  "  afterwards  known  as  Split  Rock,  situated  some  twenty  miles 
to  the  northward  of  Crown  Point,  there  is  no  manner  of  doubt.  (See  Go- 
'lonial  History  of  N.  Y,  vol.  3,  p.  802,  vol.  4,  p.  748,  vol.  6,  p.  569.) 

Whether  the  merit  of  extending  this  Dellius  claim  eastward  into  the 
territory  of  the  New  Hampshire  Grants,  is  due  to  the  inventive  genius  of 
Mr.  Duane  or  to  that  of  some  of  his  land  claiming  contemporaries,  is  per- 
haps doubtful.  In  a  report  made  January  6, 1772,  by  a  committee  of  the 
New  York  council,  of  which  Mr.  Smith  the  historian  was  chairman,  in  op- 
position to  the  validity  of  the  French  Grants  on  Lake  Champlain,  certain 
recent  patents  by  the  New  York  government,  to  reduced  officers  and 
soldiers,  and  also  this  ancient  Dellius  patent  are  mentioned  as  interfering 
with  those  grants,  and  the  report  recommended  the  preparing  of  a  map  by 
the  surveyor  general  "  exhibiting  the  French  Grants  and  the  English 
patents  to  the  northward  of  Crown  Point  to  be  laid  before  his  majesty 
with  all  convenient  speed."  The  map  found  in  the  first  volume  of  the 
Documentary  History  of  New  York,  at  page  572,  is  presumed  to  have  been 
made  in  pursuance  of  this  report.  It  exhibits  with  a  red  line  what  pur- 
ports to  be  the  northern  boundary  of  the  Dellius  patent  running  east  from 
Split  Rock,  but  is  silent  in  regard  to  its  other  boundaries.  Doubtless  for 
the  reason  that  the  surveyor  general  was  unable  to  find  them  east  of  the 
lake.  Under  date  of  the  5th  of  January,  1773,  Gov.  Tryon,  in  a  letter  to 
Lord  Dartmouth  denying  the  validity  of  the  French  claims,  says  this 
Dellius  grant  "  comprehends  a  large  tract  extending  from  Saratoga  along 
Hudson's  river,  the  Wood  creek  and  Lake  Champlain  on  tlie  east  side 
upwards  of  twenty  miles  to  the  northward  of  Crown  Point."  A  few 
weeks  later  the  idea  is  incorporated  into  Mr.  Duane's  State  of  the  Bight  in 
the  language  before  recited.  Nothing  indicating  such  a  construction  of 
the  language  of  the  patent  is  found  prior  to  these  dates.  The  grant  is 
referred  to  in  a  report  to  the  crown  by  the  English  board  of  trade  in 
1690,  and  in  other  official  papers  of  a  subsequent  date,  and  also  by  Mr. 
Smith  in  his  history  of  New  York,  and  is  always  treated  as  bounded 
on  the  west  by  the  Hudson  river,  and  never  as  lying  east  of  Wood  creek 
or  Lake  Champlain.  (See  Col.  Hist.  N.  T.,  vol.  4,  p.  391,  vol.  5,  p.  11,  22, 
and  Smith's  2f.  Y,  vol.  1,  p.  155,  Doc.  Hist.  W.  Y,  vol.  1,  p.  567  -  571,  576.) 

It  is  thus  seen,  that  this  famous  grant  which  has  so  long  been  claimed 
as  evidence  of  the  exercise  of  ancient  jurisdiction  by  New  York  over  the 
territory  of  Vermont,  cannot  by  any  conceivable  process  be  made  to  reach 
eastward  to  its  western  boundary.  Having  thus  gone  through  with  the 
list  of  New  York  patents  which  are  claimed  to  cover  lands  to  the  eastward 
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of  a  twenty  mile  line  from  the  Hudson,  or  eastward  of  Lake  Champlain, 
we  have  seen  that  only  one  of  them  could  possibly  have  been  supposed 
from  its  language,  at  the  time  it  was  made,  to  extend  beyond  that  line,  and 
that  the  language  of  that  was  of  doubtful  construction ;  and  further,  that 
the  grant  was  made  under  such  circumstances  as  to  deprive  it  of  all  force 
as  a  claim  of  jurisdiction,  whatever  may  have  been  its  meaning.  Indeed 
the  fact  that  the  New  York  government  for  a  period  of  one  hundred  years 
from  1664,  abstained  from  making  grants  to  the  eastward  of  a  line  coming 
so  near  their  settlements  on  the  Hudson  as  twenty  miles,  furnishes  very 
strong  evidence  that  such  line  and  not  Connecticut  river,  had  during  all 
that  period  been  regarded  by  that  government  as  the  eastern  limit  of  the 
province. 


APPENDIX  JSTO.-  8. 

[See  page  169.] 
Col.  John  H.  Ltdius. 

John  Henry  Lydius,  the  land  claimant  mentioned  in  the  text,  was  the 
son  of  a  Dutch  minister,  was  born  at  Albany,  in  1694,  and  lived  to  the 
very  great  age  of  98.  He  became  an  Indian  trader  and  went  to  Montreal 
about  1725,  abjured  the  protestant  faith  and  declared  himself  a  catholic. 
He  there  married  a  half-breed  woman,  became  familiar  with  the  French 
and  Indian  languages,  and  was  active  in  his  intercourse  with  the  Indians. 
His  sincerity  as  a  catholic  was  eventually  doubted ;  he  was  suspected  of 
being  concerned  in  carrying  on  an  illicit  trade  with  the  English,  and  in 
1730,  was  tried  as  a  spy  and  banished.  {Col.  Hist.  N.  T.,  vol.  9,  p.  19, 1021.) 
He  returned  to  Albany,  where  his  intercourse  with  the  Indians  continued. 
Under  date  of  February  1, 1732,  he  obtained  a  paper  purporting  to  be 
a  deed  with  the  names  and  marks  of  certain  Mohawk  Indians  attached,  of 
two  separate  parcels  of  land  of  most  extravagant  dimensions.  One  of  the 
tracts  was  wholly  in  the  present  limits  of  Vermont,  and  extended  southerly 
sixty  miles  from  the  mouth  of  Otter  creek,  by  twenty-four  miles  in  width, 
containing  over  nine  hundred  thousand  acres ;  the  other,  more  than  half 
as  large,  embraced  a  great  portion  of  "Wood  creek,  and  extended  twenty 
miles  down  the  east  side  of  the  Hudson.  In  a  pamphlet  published  at  New 
Haven,  Conn.,  in  1764,  under  the  auspices  of  Lydius,  the  consideration  of 
the  deed  is  stated  to  be  the  eminent  pious  services  of  his  father  "  a  minister 
of  the  gospel  at  Albany,"  in  instructing  the  Mohawks,  and  the  continua- 
tion of  such  instructions  by  the  son.  At  a  council  with  the  Six  Nations  in 
1755,  at  which  Lydius  was  present,  an  Oneida  sachem  addressed  Col. 
Johnson,  the  Indian  superintendent,  as  follows :  "  Brother,  you  promised 
us  that  you  would  keep  this  Are  place  clean  from  all  filth,  and  that  no 
snake  should  come  into  this  council  room.     That  man  sitting  there, 
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(pointing  to  Col.  Lydius)  is  a  devil,  and  lias  stole  our  lands.  He  takes 
Indians  slyly  by  the  blanket,  one  at  a  time,  and  when  they  are  drunk,  puts 
some  money  into  their  bosoms  and  persuades  them  to  sign  deeds  of  their 
lands."  This  was  in  reference  to  a  deed  of  lands  on  the  Susquehanna. 
(Col.  Hist.  W.  T.,  vol.  6,  p.  984)  It  is  not  likely  that  the  mode  in  this  case 
differed  much  from  that  in  relation  to  the  lands  on  "Wood  and  Otter  creeks. 
In  regard  to  these  lands  and  especially  those  on  Otter  creek,  it  is  by  no 
means  certain  that  the  Mohawks  ever  claimed  that  they  were  within  their 
hunting  grounds.  In  a  representation  of  the  New  York  council  to  Gov. 
Monckton,  in  Jan.,  1763,  it  is  denied  that  the  Mohawk  Indians  had. any 
claim  at  the  date  to  either  of  the  tracts.  However  that  may  be,  Lydius 
some  years  after  the  date  of  the  deed  became  a  confidant  of  Qov.  Shirley 
of  Massachusetts,  assisted  him  in  his  transactions  with  the  Six  Nations  and 
in  his  controversy  with  Col.  Johnson,  and  obtained  from  him  a  commission 
as  colonel  of  the  Indians.  He  also  procured  from  him  a  paper  bearing 
date  August  31, 1744,  purporting  to  be  a  confirmation  of  his  Indian  deed, 
and  an  absolute  conveyance  to  him  of  the  lands  it  described  in  fee,  "  in 
obedience  to  his  majesty's  special  command  of  the  5th  of  October  last."  This 
was  altogether  out  of  the  ordinary  mode  of  making  grants  by  the  king, 
and  from  the  character  and  needy  circumstances  of  Gov.  Shirley,  there  is 
no  reasonable  doubt  that  he  was  induced  to  issue  the  document  without 
any  authority  whatever.  If  there  had  been  any  such  command  of  the 
king,  it  would  have  been  in  writing,  and  a  copy  of  it  would  undoubtedly 
have  been  given  in  the  pamphlet  before  referred  to.  But  no  such  writing 
was  ever  exhibited  — or  ever  claimed  to  be  in  existence. 

About  the  time  of  Shirley's  deed,  Col.  Lydius  appears  to  have  built  a 
house  on  his  Wood  creek  tract  near  Fort  Edward,  and  to  have  afterwards 
resided  there  a  portion  of  the  time  for  several  years.  (Col.  Hist.  Jf.  Y., 
vol.  9,  p.  1101-3,  vol.  10,  p.  42, 144, 146.  No.  49  on  map  in  Col.  Hist.  JV.  T., 
vol.  1,  p.  556.  Dr.  Mtch's  History  of  Washington  Co.',  p.  903.)  Immediately 
on  the  close  of  the  French  war  in  1760,  he  seems  to  have  taken  active 
measures  to  dispose  of  his  Shirley  lands.  Calling  the  Otter  creek  tract 
fifty-eight  miles  in  length  by  twenty-four  in  breadth,  he  divided  it  (on 
paper)  into  thirty-five  townships,  of  about  thirty-six  square  miles  each, 
numbering  and  giving  names  to  each  of  the  townships.  No.  7  is  called 
Durham,  which  perhaps  embraces  the  same  land  afterwards  patented  by 
New  York  by  that  name.  He  also  plotted  in  a  similar  manner  his  Wood 
creek  claim.  In  the  New  Haven  pamphlet  before  referred  to,  it  is  stated 
that  Lydius,  "  in  the  year  1760,  gave  out  several  townships  of  land,  the  first 
to  Connecticut  people,  and  others  to  those  of  New  York  and  Rhode  Island, 
on  the  moderate  rent  of  five  shillings  sterling  per  hundred  acres,  improv- 
able land ;  first  payable  twenty  years  after  the  date  of  his  leases."  If  we 
suppose  two  thirds  of  the  Otter  creek  tract  to  be  improvable  land,  and  to 
be  leased  at  the  above  rate,  if,  would  produce  an  income  of  about  three 
thousand  dollars  per  annum.  But  as  the  first  rent  was  not  payable  till 
the  end  of  twenty  years,  and  the  title  long  before  the  expiration  of  that 
time  became  utterly  worthless,  it  is  not  probable  that  he  realized  much 
from  the  grant.  He  is  supposed  however  to  have  carried  on  a.  lucrative 
trade  with  the  Indians  for  a  series  of  years,  and  he  might  perhaps  have 
been  in  good  pecuniary  Circumstances.    He  was  in  England  in  1767,  soli- 
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citing  the  government  for  aid  in  a  controversy  with  the  New  York  gov- 
ernment and  perhaps  for  compensation  for  services  alleged  to  have  been 
rendered  in  America,  in  which  he  was  probably  unsuccessful.  (Ms. 
Diary  of  Wm.  Samuel  Johnson.) 

He  never  returned  to  America  but  died  near  London  in  1791.  The  Gen- 
tleman's Magazine  for  April  of  that  year  contains  a  biographical  notice  of 
him,  written,  it  would  seem,  by  a  scrivener,  who  had  known  him  for 
some  time  previous  to  his  death,  and  who  was  called  upon  to  write  his 
will.  His  account  of  the  deceased,  by  the  extravagance  of  its  statements 
imposes  a  heavy  tax  on  our  credulity.  The  writer  among  other  things 
says  he  was  shown  by  the  deceased  an  "  Indian  deed  with  a  great  number 
of  seals  and  uncouth  Indian  names."  Also,  "  another  writing  for  a  large 
tract  of  country  containing  many  millions  of  acres,  the  consideration  he 
paid  for  it  being  11,000  pounds,"  equal  to  55,000  dollars.  "  The  extent  of 
his  territory  reached  from  sea  to  sea."  Holland  was  the  country  of  his 
ancestors,  where  he  had  been  made  a  baron.  "  As  a  christian  he  was  firm 
and  sincere."  "  His  humanity  he  amply  evidenced  by  settling  2700  fami- 
lies with  habitations,  and  when  he  left  America  strictly  commanded  his 
children  to  support  and  succor  them  in  his  absence,  as  the  means  to  obtain 
the  blessing  of  heaven."  It  appears  from  this  account  that  one  of  his 
daughters  had  married  and  died  in  England,  and  that  another  the  wife 
of  a  Col.  Cuyler,  was  then  living  in  America.  This  daughter  is  mentioned 
by  Dr.  Fitch  in  his  history  of  Washington  county  (p.  904)  as  having  after- 
wards died  at  Greenbush,  N.  Y. 

It  is  difficult  to  determine  the  precise  character  of  Col.  Lydius.  That 
his  manners  and  address  were  prepossessing,  and  that  he  was  well  stocked 
with  the  kind  of  talent  that  fitted  him  for  an  Indian  trader  and  land 
speculator  there  can  be  no  doubt.  He  incurred  the  displeasure  of  Sir 
Wm.  Johnson  and  other  New  York  officials,  who  give  him  an  unfavorable 
character.    His  land  claims  certainly  have  a  bad  odor. 

See  further  in  relation  to  him,  Stone's  Life  of  Sir  Wm.  Johnson,  vol.  1, 
p.  159,  272,  289,  291,  464,  502,  504;  vol.2,  p.  187.  Index  to  the  Colonial 
History  of  New  York,  title  Lydius. 


APPENDIX  NO.  9. 

[See  pages  339,  246.] 

The  Name  Vermont,  and  Dr.  Thomas  Young. 
In  giving  a  copy  of  the  declaration  of  independence  by  the  convention 
of  January,  1777,  at  page  239, 1  have  not  inserted  the  words  "  alias  Ver- 
mont "  after  those  of  New  Connecticut,  from  a  conviction,  after  a  careful 
examination,  that  they  do  not  belong  there.  These  words  are  found  in 
Slade's  State  Papers  (p.  70),  and  in  Williams's  History  of  Vermont,  and  also 
in  the  manuscript  copy  in  the  possession  of  James  H.  Phelps ;  but  I  think 
62 
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tliey  must  have  been  inconsiderately  added  to  the  journal  or  an  early  copy 
of  it,  by  way  of  explanation,  after  the  name  Vermont  had  been  adopted  in 
lieu  of  New  Connecticut,  and  afterwards,  in  transcribing,  erroneously 
taken  as  a  part  of  the  original.  My  reasons  for  believing  that  the  "  alias 
Vermont,"  was  not  in  it,  are  the  following : 

1.  The  very  great  improbability,  not  to  say  absurdity,  of  supposing 
that  the  convention  would  have  specified  two  names  for  their  new  state, 
allowing  either  of  them  to  be  used,  or  that  both  should  be  used,  the  latter 
preceded  by  an  alias. 

2.  In  the  rendue  of  the  journal  of  the  convention,  not  found  in  Blade, 
but  in  a  copy  in  the  possession  of  Mr.  Phelps,  the  new  state  is  twice  called 
by  the  name  of  New  Connecticut,  and  the  name  of  Vermont  is  not  again 
mentioned.    Thus,  in  the  journal,  we  read  as  follows : 

"  12th,  voted  that  the  declaration  of  New  Connecticut  be  inserted  in 
the  newspapers." 

"  14th,  voted  that  Dr.  Jonas  Fay,  Col.  Thomas  Chittenden,  Dr.  Reuben 
Jones,  Col.  Jacob  Bayley  and  Capt.  Heman  Allen  be  the  delegates  to  con- 
vey the  remonstrance  and  petition  to  the  Hon1  Continental  congress,  and 
further  to  negotiate  business  in  behalf  of  New  Connecticut." 

3d.  In  the  supplementary  declaration  published  by  the  June  convention 
in  the  OormeeUcut  Oowrant  of  June  30,  1777,  where  the  name  Vermont 
was  officially  adopted,  the  reason  for  the  change  is  stated  to  be  that  when 
the  name  New  Connecticut  was  given  to  the  state,  it  was  unknown  to  the 
convention  that  there  was  already  a  territory  of  that  name  on  the  Susque- 
hanna river,  and  it  is  then  declared  that  "  instead  of  New  Connecticut,  the 
said  district  shall  ever  be  known  by  the  name  of  Vermont,"  which  lan- 
guage excludes  the  idea  that  the  name  Vermont  could  have  been  mentioned 
in  the  former  declaration. 

4.  Ira  Allen  who  was  a  member  of  the  January  convention  and  was  fami- 
liar with  all  the  proceedings  in  forming  the  new  state,  in  his  history  (page 
78  and  79)  inserts  what  purports  to  be  the  declaration,  in  which  he  gives 
the  name  of  New  Connecticut  only,  omitting  the  alias. 

5.  In  the  declaration  and  petition  of  the  agents  of  Vermont  to  congress 
presented  April  8, 1777  announcing  their  formation  of  a  separate  state,  no 
name  for  the  state  is  mentioned,  probably  for  the  reason  that  the  agents 
had  learned  that  the  name  of  New  Connecticut  was  already  appropriated 
to  another  territory.  If  the  name  Vermont  had  been  in  the  original  de- 
claration they  would  very  likely  have  used  it. 

All  accounts  concur  that  the  name  of  Vermont  was  given  to  the  state  by 
Dr.  Thomas  Young  of  Philadelphia.  Ira  Allen  says  in  his  history  that 
"  the  name  Vermont  was  given  to  the  district  of  the  New  Hampshire 
Grants,  as  an  emblematical  one,  from  the  French  Verd-mont,  Green  moun- 
tain, intended  to  perpetuate  the  name  of  the  Green  Mountain  Boys,  by  Dr. 
Thomas  Young,"  etc.  In  a  petition  to  the  Vermont  assembly  in  behalf 
of  the  widow  of  Dr.  Young,  signed  by  Thomas  Chittenden,  Ethan  Allen 
and  Joseph  Fay,  in  1785,  they  speak  highly  of  Dr.  Young's  services  in 
establishing  the  independence  of  the  state,  and  say  that  "  to  him  we  stand 
indebted  for  the  very  name  of  Vermont." 

The  first  appearance  of  the  name  in  print  was,  without  doubt  in  the 
letter  of  Dr.  Young  dated  the  11th  of  April,  1777,  addressed  "  to  the  in- 
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habitants  of  Vermont  a  free  and  independent  state."  At  the  date  of  the 
letter  the  agents  appointed  to  present  the  declaration  and  petition  for  a 
new  state,  to  congress,  Jonas  Pay,  Thomas  Chittenden,  Heman  Allen  and 
Reuben  Jones,  were  in  Philadelphia,  where  they  doubtless  learned  what 
had  been  unknown  to  them  in  January,  that  there  was  already  a  New  Con- 
necticut on  the  Susquehanna  river,  and  that  it  would  -therefore  be  neces- 
sary to  find  another  name  for  the  state.  That  of  Vermont  being  proposed 
by  Dr.  Young  was  no  doubt  approved  by  those  gentlemen,  and  was  thus 
announced  in  his  letter  under  the  expectation  that  it  would  be  adopted 
by  the  convention  that  was  to  assemble  in  June  following,  as  was  then 
actually  done  by  a  unanimous  vote.  This  seems  to  be  a  natural  explana- 
tion of  the  origin  of  the  name,  and  of  the  reason  for  its  adoption,  and  I 
cannot  entertain  any  doubt  that  only  the  name  of  New  Connecticut  was 
in  the  original  deelaration. 

The  services  and  influence  of  Dr.  Young  in  promoting  the  independence 
of  our  state  and  in  forming  its  first  constitution  were  doubtless  very  con- 
siderable. His  letter  "  to  the  inhabitants  of  Vermont"  before  mentioned, 
besides  the  paragraph  which  had  incurred  the  censure  of  congress,  con- 
tained a  brief  argument  in  favor  of  a  constitution  having  but  a  single 
legislative  body,  with  an  advisory  power  only  in  the  executive,  and  recom- 
mended the  constitution  of  Pennsylvania  as  a  model,  and  this  recom- 
mendation was  followed.  He  was  an  old  acquaintance  of  Ethan  Allen, 
they  having  resided  near  each  other  for  some  time,  the  one  in  Dutchess 
county,  New  York,  and  the  other  at  Salisbury,  Conn.  Dr.  Young  had 
also  resided  in  Albany,  and  afterwards  in  Boston,  and  had  removed  to 
Philadelphia  about  the  beginning  of  the  revolution.  He  was  an  active 
and  ardent  patriot  at  an  early  day,  and  a  political  writer  of  some  note. 

.  He  was  associated  with  James  Otis,  Samuel  Adams,  Joseph  Warren,  and 
other  distinguished  whigs  of  Boston,  in  their  resistance  to  the  oppressive 
measures  of  the  crown,  and  his  name  is  found  with  theirs  on  most  of  their 
committees,  for  several  years  before  the  breaking  out  of  the  war.  On  the 
day  of  the  destruction  of  the  tea,  he  with  Samuel  Adams  addressed  the 
great  public  meeting  in  favor  of  the  resolution  that  no  tea  should  be  al- 
lowed to  be  landed,  and  he  was  doubtless  aware  of  the  manner  in  which 
it  was  to  be  destroyed.  John  Adams,  speaking  of  Paine's  notions  of  govern- 
ment as  shown  in  his  Common  Sense,  says  they  flowed  from  ignorance 
"  and  a  mere  desire  to  please  the  democratic  party  of  Philadelphia,  at 
whose  head  were  Mr.  Matlock,  Mr.  Cannon  and  Dr.  Young."  He  further 
says  that  Matlock,  Cannon  and  Young  had  influence  enough  to  get  the 
plan  adopted  in  substance,  in  Georgia,  Vermont  and  Pennsylvania,"  and 
adds,  "  these  three  states  found  them  such  systems  of  anarchy,  if  that 
expression  is  not  a  contradiction  in  terms,  that  they  have  altered  them 
and  made  them  more  conformable  to  my  plan."  (Diary  507,  508,  and 
Jour.  476, 1000.)  This  remark  is  scarcely  true  of  Vermont.  Our  consti- 
tution has  been  changed  by  adding  a  second  legislative  body,  but  the 
executive  has  still  only  advisory  power.  The  word  anarchy  has  no  pro- 
per application  to  the  effects  of  our  first  system.  Dr.  Young  is  believed 
to  have  died  in  Philadelphia,  in  the  latter  part  of  the  year  1777.  Ira  Allen 
in  his  history  says  of  him,  that  he  greatly  interested  himself  in  behalf  of 
the  settlers  of  Vermont ;   that  "  by  several  publications,  he  was  highly 
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distinguished  as  a  philosopher,  philanthropist  and  patriot,  and  for  his 
erudition  and  brilliancy  of  imagination,"  and  that  "his  death  was  univer- 
sally regretted  by  the  friends  of  American  independence,  as  one  of  her 
warm  supporters,  and  by  the  republic  of  letters  as  a  brilliant  ornament." 
For  the  whole  of  Dr.  Young's  letter.  (See  Thompson's  Vt,,  106.  See  also 
Vt.  Q.  Gazetteer  No,  vi,  p.  568.  Bancroft,  vol.  8,  p.  478,  485,  and  Life  and 
Times  of  Joseph  Warren.    Index  Thomas  Young.) 


APPENDIX  NO.  10. 

[See  page  378.] 

Letteb  from  Gov.  Chittenden  to  Gen.  Washington. 

"  State  of  Vermont,  Arlington  14th  November,  1781. 

"  Sir :  The  peculiar  situation  and  circumstances  with  which  this  state  for 
several  years  last  past  has  been  attended,  induce  me  to  address  your 
excellency  on  a  subject,  which  nearly  concerns  her  interest,  and  may  have 
its  influence  on  the  common  cause  of  the  states  of  America. 

"Placing  the  highest  confidence  in  your  excellency's  patriotism  in  the 
cause  of  Liberty,  and  disposition  to  do  equal  right  and  justice  to  every  part 
of  America,  who  have  by  arms  supported  their  rights  against  the  lawless 
power  of  Great  Britain,  I  herein  transmit  the  measures  by  which  this  , 
state  has  conducted  her  policy  for  the  security  of  her  frontiers ;  and  as  the 
design  and  end  of  it  were  set  on  foot,  and  have  ever  since  been  prosecuted 
on  an  honorable  principle  (as  the  consequences  will  fully  evince)  I  do  it 
with  full  confidence  that  your  excellency  will  not  improve  it  to  the  disad- 
vantage of  this  truly  patriotic,  suffering  state  ;  although  the  substance  has 
already  been  communicated  by  Captain  Ezra  Hedcock,  employed  by 
Major  Gen.  Lincoln,  by  your  excellency's  particular  direction,  and  who 
arrived  here  with  the  resolutions  of  congress  of  the  7th  day  of  August  last, 
which  appeared  in  some  measure  favorable  to  this  state. 

"  I  then  disclosed  to  him  the  measures  this  state  had  adopted  for  her  secu- 
rity, which  I  make  no  doubt  have  by  him  been  delivered  to  your  excel- 
lency ;  and,  though  I  do  not  hesitate  that  you  are  well  satisfied  of  the  real 
attachment  of  the  government  of  this  state  to  the  common  cause,  I  esteem  it 
nevertheless  my  duty  to  this  state,  and  the  common  cause  at  large,  to  lay 
before  your  excellency,  in  writing,  the  heretofore  critical  situation  of  this 
state,  and  the  management  of  its  policy,  that  it  may  operate  in  your 
excellency's  mind  as  a  barrier  against  the  clamorous  aspersions  of  its 
numerous,  and  in  many  instances,  potent  adversaries. 

"  It  is  the  misfortune  of  this  state  to  join  on  the  province  of  Quebec  and 
the  waters  of  the  Lake  Champlain,  which  affords  an  easy  passage  for  the 
enemy  to  make  a  descent  with  a  formidable  army  on  its  frontiers,  and  into 
the  neighborhood  of  the  several  states  of  New  York,  New  Hampshire  and 
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Massachusetts,  who  have  severally  laid  claims  in  part  or  in  whole,  to  this 
state,  and  who  have  used  every  art  which  they  could  devise  to  divide  her 
citizens,  to  set  congress  against  her,  and  finally  to  overturn  the  govern- 
ment and  share  its  territory  among  them.  The  repeated  applications  of 
this  state  to  the  congress  of  the  United  States  to  be  admitted  into  the 
federal  union  with  them,  upon  the  liberal  principles  of  paying  a  just  pro- 
portion of  the  expenses  of  the  war  with  Great  Britain,  have  been  rejected, 
and  resolutions  passed  ex  parte  tending  to  create  schisms  in  the,  state,  and 
thereby  embarrass  its  efforts  in  raising  men  and  money  for  the  defence  of 
her  frontiers,  and  discountenancing  the  very  existence  of  the  state.  Every 
article  belonging  to  the  United  States,  even  to  pickaxes  and  spades,  has 
been  by  continental  commissaries  ordered  out  of  this  state,  at  a  time  when 
she  was  erecting  a  line  of  forts  on  her  frontiers.  At  the  same  time  the 
state  of  New  York  evacuated  the  post  of  Skenesborough  for  the  avowed 
purpose  of  exposing  this  state  to  the  ravages  of  the  common.enemy. 

"The  British  officers  in  New  York,  being  acquainted  with  the  public  dis- 
putes between  this  and  the  claiming  states,  and  between  congress  and  this 
,  state,  made  overtures  to  Gen.  Allen  in  a  letter,  projecting  that  Vermont 
should  be  a  colony  under  the  crown  of  England,  endeavouring,  at  the 
same  time,  to  draw  the  people  of  Vermont  into  their  interest.  The  same 
day  Gen.  Allen  received  this  letter  (which  was  in  August,  1780),  he  laid  it 
before  me  and  my  council,  who,  under  the  critical  circumstances  of  the 
•state,  advised  that  no  answer,  either  oral  or  written,  should  be  returnedi 
and  that  the  letter  should  be  safely  deposited  till  further  consideration,  to 
which  Gen.  Allen  consented.  A  few  months  after,  he  received  a  second 
letter  from  the  enemy,  and  the  same  council  advised  that  Gen.  Allen  should 
send  both  letters  to  congress,  inclosed  in  a  letter  under  his  signature ; 
which  he  did,  in  hopes  that  congress  would  admit  Vermont  into  the  Union ; 
but  they  had  not  the  desired  effect. 

"  In  the  fall  of  the  year  1780,  the  British  made  a  descent  up  the  Lake  Cham- 
plain,  and  captured  the  Forts  George  and  Anne,and  appeared  in  force  on  the 
lake.  This  occasioned  the  militia  of  this  state,  most  generally,  to  go  forth  to 
defend  it.  Thus  the  militia  were  encamped  against  the  enemy  near  six  weeks 
when  Gen.  Allen  received  a  flag  from  them,  with  an  answer  to  my  letter 
dated  the  preceding  July  to  Gen.  Haldimand,  on  the  subject  of  an  ex- 
change of  prisoners.  The  flag  delivered  a  letter  to  Gen.  Allen,  from  the 
commanding  officer  of  the  enemy,  who  were  then  at  Crown  Point,  with 
proposals  for  a  truce  with  the  state  of  Vermont,  during  the  negotiating 
the  exchange  of  prisoners.  Gen.  Allen  sent  back  a  flag  of  his  to  the  com- 
manding officer  of  the  British,  agreeing  to  the  truce,  provided  he  would 
extend  the  same  to  the  frontier  posts  of  the  state  of  New  York,  which 
was  complied  with,  and  a  truce  took  place,  which  lasted  about  three  weeks. 
It  was  chiefly  owing  to  the  military  prowess  of  the  militia  of  this  state, 
and  the  including  the  state  of  New  York  in  the  truce,  that  Albany  and 
Schenectady  did  not  fall  a  sacrifice  to  the  ambition  of  the  enemy  that 
campaign. 

"  Previous  to  the  retiring  of  the  enemy  into  winter  quarters,  Col.  Allen 
and  Major  Pay  were  commissioned  to  negotiate  the  proposed  exchange  of 
prisoners.  They  proceeded  so  far  as  to  treat  with  the  British  commis- 
sioners on  the  subject  of  their  mission,  during  which  time  they  were 


502  EARLY  HISTORY  OP  VERMONT. 

interchangeably  entertained  with  politics,  which  they  treated  in  an  affable 
manner,  as  I  have  been  told.  But  no  cartel  was  settled,  and  the  campaign 
ended  without  the  effusion  of  blood. 

"  The  cabinet  council,  in  the  course  of  the  succeeding  winter,  finding  that 
the  enemy  in  Canada  were  about  seven  thousand  strong,  and  that  Vermont 
must  needs  be  their  object  the  ensuing  campaign,  circular  letters  were 
therefore  sent  from  the  supreme  executive  authority  of.  this  state  to  the 
claiming  states  before  mentioned,  demanding  of  them  to  relinquish  their 
claims  to  this  state,  and  inviting  them  to  join  in  a  solid  union  and  confedera- 
tion against  the  common  enemy.  Letters  were  also  sent  to  your  excellency 
and  to  the  states  of  Connecticut  and  Rhode  Island.  Each  of  these  letters 
stated  the  extreme  circumstances  of  this  state,  and  implored  their  aid  and 
alliance,  giving  them  withal  to  understand,  that  it  was  out  of  the  power 
of  this  state,  to  lay  in  magazines,  and  support  a  body  of  men,  sufficient  to 
defend  this  state  against  the  force  of  the  enemy.  But  to  these  letters  there 
has  been  no  manner  of  answer  returned. 

"  From  all  which  it  appeared  that  this  state  was  devoted  to  destruction 
by  the  sword  of  the  common  enemy.  It  appeared  to  be  the  more  unjus- 
tifiable, that  the  state  of  Vermont  should  be  thus  forsook,  inasmuch  as  her 
citizens  struck  the  first  offensive  blow  against  British  usurption,  by  put- 
ting the  continent  in  possession  of  Ticonderoga,  and  more  than  two  hundred 
pieces  of  cannon ;  with  Crown  Point,  St.  John's,  and  all  Lake  Champlain ; 
their  exertions  in  defeating  Gen.  Carleton  in  his  attempt  to  raise  the  seige 
of  St  .John's :  their  assisting  in  penetrating  Canada ;  their  valor  in  the 
battles  of  Hubbardton,  Bennington  and  at  the  landing,  near  Ticonderoga ; 
assisting  in  the  capture  of  Gen.  Burgoyne ;  and  by  being  the  principal 
barrier  against  the  power  of  the  enemy  in  Canada  ever  since. 

"  That  the  citizens  of  this  state  have  by  nature  an  equal  right  to  liberty 
and  independency  with  the  citizens  of  America  in  general,  cannot  be  dis- 
puted. And  that  they  have  merited  it  from  the  United  States  by  their 
exertions  with  them  in  bringing  about  the  present  glorious  revolution,  is 
as  evident  a  truth  as  any  other,  which  respects  the  acquired  right  of  any 
community. 

"  Generosity,  merit,  and  gratitude,  all  conspire  in  vindicating  the  inde- 
pendence of  Vermont.  But  notwithstanding  the  arguments,  which  have 
been  exhibited  in  sundry  pamphlets  in  favor  of  Vermont,  and  which  have 
been  abundantly  satisfactory  to  the  impartial  part  of  mankind,  it  has  been 
in  the  power  of  her  external  enemies  to  deprive  her  of  union,  confedera- 
tion or  any  equal  advantage  in  defending  themselves  against  the  common 
enemy. 

"  The  winter  was  thus  spent  in  fruitless  attempts  to  form  alliances,  but  no 
advantages  were  procured  in  favor  of  this  state,  except  that  Massachu- 
setts withdrew  her  claim,  on  condition  that  the  United  States  would  con- 
cede the  independence  of  Vermont ;  but  that  if  they  would  not,  they  would 
have  their  snack  at  the  south  end  of  its  territory.  Still  New  York  and 
New  Hampshire  are  strenuously  opposed  to  the  independence  of  Vermont ; 
and  every  stratagem  in  their  power,  to  divide  and  subdivide  her  citizens, 
are  exerted,  imagining  that  their  influence  in  congress  and  the  certain  de- 
struction, as  they  supposed,  of  the  inhabitants  of  this  state  by  the  common 
enemy,  could  not  fail  of  finally  accomplishing  their  wishes. 
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"  In  this  juncture  of  affairs,  the  cabinet  of  Vermont  projected  the  exten- 
sion of  their  claim  of  jurisdiction  upon  the  states  of  New  Hampshire  and 
New  York,  as  well  to  quiet  some  of  their  own  internal  divisions  occasioned 
by  the  machinations  of  those  two  governments,  as  to  make  them  experience 
the  evils  of  intestine  broils,  and  strengthen  this  state  against  insult.  The 
legislature,  accordingly,  extended  their  jurisdiction  to  the  eastward  of 
Connecticut  river  to  the  old  Mason  line,  and  to  the  westward  to  Hudson's 
river ;  but,  in  the  articles  of  Union,  referred  the  determination  of  the 
boundary  lines  of  Vermont,  and  the  respective  claiming  states,  to  the  final 
decision  of  congress,  or  such  other  tribunal  as  might  be  mutually  agreed  on 
by  the  contending  governments.  These  were  the  principal  political  move- 
ments of  the  last  winter. 

"  The  last  campaign  opening  with  a  gloomy  aspect  to  discerning  citizens 
of  this  state,  being  destitute  of  adequate  resources,  and  without  any  alli- 
ance, and  from  its  local  situation  to  Canada,  obliged  to  encounter  the 
whole  force  of  that  province,  or  give  up  its  claim  to  independence  and 
run  away,  Vermont  being  thus  driven  to  desperation  by  the  injustice  of 
those  who  should  have  been  her  friends,  was  obliged  to  adopt  policy  in  the 
room  of  power.  And  on  the  first  day  of  May  last,  Col.  Ira  Allen  was 
sent  to  Canada  to  further  negotiate  the  business  of  the  exchange  of  pri- 
soners, who  agreed  on  a  time,  place,  and  other  particulars  relating  to  the 
exchange.  While  he  was  transacting  that  business,  he  was  treated  with 
great  politeness  and  entertained  with  political  matters,  which  necessity 
obliged  him  to  humor,  in  that  easy  manner  that  might  save  the  interest  of 
this  state  in  its  extreme  critical  situation,  and  that  its  consequences  might 
not  be  injurious  to  the  United  States.  The  plan  succeeded,  the  frontiers 
of  this  state  were  not  invaded ;  and  Lord  George  Germain's  letter  wrought 
upon  congress  and  procured  that  from  them,  which  the  public  virtue  of 
this  people  could  not. 

"  In  the  month  of  July  last,  Maj.  Joseph  Pay  was  sent  to  the  British 
shipping,  on  Lake  Champlain,  who  completed  an  exchange  of  a  number  of 
prisoners,  who  were  delivered  at  Skenesborough  in  September  last ;  at 
which  time  and  place  Col.  Allen  and  Maj.  Fay  had  a  conference  with  the 
British  commissioners.  And  no  damage,  as  yet,  had  accrued  to  this,  or 
the  United  States  from  this  quarter.  And  in  the  month  of  October  last, 
the  enemy  appeared  in  force  at  Crown  Point,  and  Ticonderoga ;  but  were 
maneuvered  out  of  their  expedition,  and  are  returned  into  winter  quarters 
in  Canada,  with  great  safety,  that  it  might  be  fulfilled  which  was  spoken 
by  the  prophet,  '  I  will  put  my  hook  in  their  nose  and  turn  them  back  by 
the  way  which  they  came,  and  they  shall  not  come  into  this  city  (alias 
Vermont)  saith  the  Lord.' 

"  It  remains  that  I  congratulate  your  excellency,  and  participate  with 
you  in  the  joy  of  your  capturing  the  haughty  Cornwallis  and  his  army ; 
and  assure  your  excellency  that' there  are  no  gentlemen  in  America,  who 
enjoy  the  glorious  victory  more  than  the  gentlemen  of  this  state,  and  him 
who  has  the  honor  to  subscribe  himself  your  excellency's  devoted  and 

"  Most  humble  servant, 

Thomas  Chittenden." 
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APPENDIX  NO.  11. 


[See  p.  413.] 


Instructions  of  the  Legislature  of  New  Jersey  to  the  Dele- 
gates of  the  State  in  Congress,  passed  November  1,  1782. 

"  To  the  Honl  Elias  Boudinott,  John  Witherspoon,  Abraham  Clark,  Jona- 
than Elmer  and  Silas  Condit,  Esquires,  delegates  representing  this  state 
in  the  congress  of  the  United  States. 

"  Gentlemen :  Application  having  been  made  to  the  legislature  for 
instructions  on  the  important  subject  of  disputes  subsisting  between  the 
states  of  New  York,  New'  Hampshire  and  the  people  on  the  New  Hamp- 
shire Grants,  styling  themselves  the  state  of  Vermont,  which  is  under 
consideration  of  congress,  they  are  of  opinion  (as  far  as  they  have  docu- 
ments to  direct  their  inquiry)  that  as  the  competency  of  congress  was 
deemed  full  and  complete  at  the  passing  of  the  resolutions  of  the  7th  and 
20th  of  August,  1781  (each  of  those  states  having  made  an  absolute  refer- 
ence of  the  dispute  to  their  final  arbitrament),  those  acts  may  be  supposed 
to  be  founded  on  strict  justice  and  propriety,  nine  states  having  agreed 
to  the  measure,  and  that  great  regard  might  be  had  to  any  determination 
of  congress,  when  no  new  light  is  thrown  upon  the  subject,  or  weighty 
matters  occur  to  justify  a  reversion  of  such  their  decision,  and  more  espe- 
cially, as  it  appears  that  the  people  on  the  New  Hampshire  Grants,  have, 
by  an  act  of  their  legislature,  on  the  22d  of  February  last,  in  every 
instance  complied  with  the  preliminaries  stated  as  conditional  to  such 
guarantee. 

"  The  legislature  taking  up  the  matter  upon  general  principles  are 
further  of  opinion,  that  congress  considered  as  the  sovereign  guardians  of 
the  United  States,  ought  at  all  times  to  prefer  the  general  safety  of  the 
common  cause  to  the  particular  separate  interest  of  any  individual  state, 
and  when  circumstances  may  render  such  a  measure  expedient,  it  ought 
certainly  to  be  adopted. 

"  The  legislature  know  of  no  disposition  in  congress  to  attempt  to  reduce 
the  said  people  to  allegiance  by  force,  but  should  that  be  the  case,  they 
will  not  consent  to  the  sending  any  military  force  into  the  said  territory 
to  subdue  the  inhabitants  to  the  obedience  and  subjection  of  the  state  or 
states  that  claims  their  allegiance. 

"  They  disclaim  every  idea  of  imbruing  their  hands  in  theblood  of  their 
fellow  citizens,  or  entering  into  a  civil  war  among  themselves  at  all  times, 
but  more  especially  at  so  critical  a  period  as  the  present,  conceiving  such 
a  step  to  be  highly  impolitic  and  dangerous. 

"  You  are  therefore  instructed  to  govern  yourselves  in  the  discussion 
of  this  business  by  the  aforesaid'  opinions,  as  far  as  they  may  apply 
thereto." — Madison  Papers,  vol.  1,  p.  489. 
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APPENDIX  NO.  12. 

[See  page  201.] 

Commission  feom  the  Massachusetts  Committee  of  Safety  to  Bene- 
dict Arnold  to  enlist  Men  and  capture  Ticondeboga. 

"  To  Benedict  Arnold  Esq.,  commander  of  a  body  of  troops  on  an  expedi- 
tion to  reduce  and  take  possession  of  the  fort  of  Ticonderoga. 
Sir :  Confiding  in  your  judgment,  fidelity,  and  valor,  we  do,  by  these 
presents,  constitute  and  appoint  you,  colonel  and  commander-in-chief  over 
a  body  of  men  not  exceeding  four  hundred,  to  proceed  with  all  expedition, 
to  the  western  part  of  this  and  the  neighboring  colonies,  where  you  are 
directed  to  enlist  those  men,  and  with  them,  forthwith,  to  march  to  the 
fort  at  Ticonderoga,  and  use  your  best  endeavors  to  reduce  the  same,  taking 
possession  of  the  cannon,  mortars,  stores,  etc.,  upon  the  lake;  you  are  to 
bring  back  with  you  such  of  the  cannon,  mortars,  stores,  etc.,  as  you  shall 
judge  may  be  serviceable  to  the  army  here,  leaving  behind  what  may  be 
necessary  to  secure  that  post,  with  a  sufficient  garrison.  You  are  to  pro- 
cure suitable  provisions  and  stores  for  the  army,  and  draw  upon  the 
committee  of  safety  for  the  amount  thereof,  and  to  act  in  every  exigence, 
according  to  your  best  skill  and  discretion,  for  the  public  interest,  for  which 
this  shall  be  your  sufficient  warrant. 

Benjamin  Church,  Jr. 
For  the  committee  of  safety. 
"By  order, 

William  Cooper,  Secretary. 
Cambridge,  May,  3, 1775." 

The  above  is  from  the  journals  of  the  provincial  congress  and  committee 
of  safety  of  Massachusetts,  page  534.  By  the  same  journals  the  following 
dates  and  facts  appear. 

1775. 

April  29,  Capt.  Arnold  had  reached  Cambridge  with  a  company  from 
Connecticut,  p.  527. 
30,  He  reported  to  the  committee  of  safety  the  condition  of  Ticon- 
deroga, p.  529,  695. 
The  same  day  (April  30th)  the  committee  wrote  to  the  New 
York  congress  for  leave  to  capture  Ticonderoga,  but  did  not 
wait  for  an  answer.    Jour.,  p.  695. 

May  2,  A  sub-committee  was  appointed  to  confer  with  Arnold,  and  on 
the  same  day  the  provincial  congress  was  desired  to  furnish 
him  with  horses,  ammunition,  etc.,  for  the  expedition,  p.  531, 
523. 

May   3,     The  above  commission  was  issued  to  Arnold.    At  this  date  the 
men  from  Connecticut  and  Bittsfield  had  reached  Bennington 
and  Allen  was  mustering  the  Green  Mountain  Boys. 
63 
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APPENDIX  NO.  13. 

[See  page  449.] 

Distribution  of  the  Thirty  Thousand  Dollars  paid  by  Vermont 
among  the  new  york  land  claimants. 
On  the  6th  of  April,  1796,  the  legislature  of  New  York  passed  an  act  by 
which  Robert  Yates,  John  Lansing,  Jr.,  and  Abraham  Van  Veghten,  were 
appointed  commissioners  to  examine  and  decide  upon  the  claims  of  all 
persons  to  lands  under  New  York  grants,  which  had  been  ceded  by  that 
state  to  Vermont,  and  to  make  "  a  just  and  equitable  distribution"  of  the 
money  which  had  been  paid  into  the  treasury  by  the  latter  state.    The 
commissioners  in  compliance  with  the  provisions  of  the  act,  having  given 
the  requisite  public  notice  to  the  claimants,  met  in  the  city  of  Albany  on 
the  10th  of  July,  1797,  and  continued  their  sittings  from  time  to  time  until  the 
23d  of  April,  1799,  when  they  made  their  final  report,  dividing  the  thirty 
thousand  dollars  among  seventy-six  different  claimants,  assigning  to  them 
proportionate  shares  according  to  the  number  of  acres  to  which  they  had  re- 
spectively shown  themselves  entitled.    Th  e  whole  number  of  acres  to  which 
the  New  York  title  was  held  by  the  commissioners  to  have  been  proved  was 
600,100,  for  which  the  claimants  would  receive  $49.91  for  eveiy  thousand 
acres,  or  a  very  small  fraction  less  than  at  the  rate  of  five  cents  per  acre. 

The  quantity  of  Vermont  lands  which  had  been  granted  by  New  York 
besides  confirmatory  grants,  exceeded  two  millions  of  acres,  more  than 
three  times  the  quantity  for  which  allowances  were  made  by  the  com- 
missioners. This  deficiency  in  the  allowance  of  claims  was  owing  to 
several  causes.  First,  to  the  length  of  time,  from  twenty  to  thirty  years, 
which  had  elapsed  since  the  making  of  the  grants,  during  which,  from  the 
deaths  and  removal  of  parties  and  changes  in  business,  the  knowledge  of 
the  existence  of  a  portion  of  the  claims  or  of  the  evidence  of  them  would 
be  likely  to  be  lost.  Secondly,  the  smallness  of  the  amount  which  could 
be  expected  under  the  award  of  the  commissioners  would  induce  many, 
from  various  motives,  to  withhold  their  claims.  Thus  some  were  doubt- 
less withheld  in  the  hope  of  obtaining  a  greater  allowance  frqm  the  liber- 
ality of  the  New  York  legislature,  to  which  many  petitions  were  pre- 
sented —  some  with  a  view  of  prosecuting  them  before  the  federal  courts, 
in  which  suits  were  repeatedly  threatened,  while  the  politicians  who  had 
taken  an  active  part  in  opposing  the  independence  of  Vermont  might  omit 
presenting  their  claims,  to  avoid  the  imputation  of  having  acted  from  per- 
sonal motives.  But  thirdly,  a  very  large  portion  of  the  deficiency  may  be 
accounted  for  by  the  fact  that  most  of  the  original  grants  were  made  for 
the  benefit  of  government  officials,  and  their  favorites  and  friends,  a 
majority  of  whom  joined  the  enemy  in  the  revolution,  and  generally  left 
the  country  at  the  close  of  the  war.  Many  of  them  had  indeed  been  at- 
tainted by  the  New  York  government,  and  their  claims  had  thus  become 
forfeited  to  the  state.  Of  this  latter  class  were  Governors  Dunmore  and 
Tryon,  and  Attorney  General  Kempe,  whose  extensive  claims  have  already 
been  mentioned.    Many  other  officials  and  government  favorites  were  also 
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attainted  and  their  property  confiscated,  including  no  less  than  seven  of  the 
twelve  members  of  the  governor's  council,whose  claims  were  probably  large. 
It  seems  not  improbable  that  one-third  of  the  original  claims  were  held  by 
the  adherents  of  the  crown,  and  in  consequence  were  left  unpresented. 

The  commissioners  kept  a  journal  of  their  proceedings,  in  which  were 
entered  the  date  and  description  of  the  patents,  and  of  the  several  convey- 
ances under  which  the  claimants  derived  their  titles,  by  which  the  pur- 
pose and  character  of  the  original  grants  can  to  a  considerable  extent  be 
ascertained.1  This  journal  has  been  frequently  referred  to  in  the  body  of 
this  work,  and  the  character  of  several  of  the  grants,  founded  on  the  facts 
it  discloses,  has  been  sufficiently  stated. 

A  further  examination  of  the  report  of  the  commissioners  and  their 
journals,  shows  very  clearly  in  accordance  with  our  former  account,  that 
the  great  mass  of  the  grants  was  obtained,  not  as  the  form  of  the  applica- 
tions to  the  governor  stated,  "  with  intent  to  cultivate  the  same,"  but  for 
mere  purposes  of  speculation.  With  very  few  exceptions,  the  claimants 
were  residents  of  New  York  city,  mostly  lawyers,  merchants  and  profes- 
sional land  jobbers. 

Of  the  600,100  acres  for  which  allowances  were  made,  over  500,000  acres 
were  granted  to  nineteen  of  the  seventy-six  claimants,  whose  average 
quantity  exceeded  26,000  acres  each.  The  claims  of  eight  parties  covered 
376,000  acres,  nearly  two  thirds  of  the  whole,  the  smallest  quantity  of  this 
number  being  22,000  acres.  A  brief  notice  of  these  eight  claims  will  serve 
to  explain  and  illustrate  the  character  of  the  whole. 

Taking  these  in  their  alphabetical  order,  the  first  claim  is  that  of  Samuel 
Avery,  who  was  for  a  considerable  time  a  resident  of  Westminster,  in 
Cumberland  county.  He  appears  to  have  been  one  of  the  favored  inhabit- 
ants of  the  New  Hampshire  Grants,  to  whom  patents  were  freely  issued 
by  the  New  York  government.  His  grants  were  of  a  late  date  when  it 
had  become  an  object  for  the  earlier  city  speculators  to  strengthen  their 
interest  in  the  territory,  in  order  to  overcome  the  formidable  resistance  of 
the  settlers  to  their  iniquitous  claims.  One  of  Avery's  claims  was  founded 
on  a  patent  issued  to  him  and  twenty-three  associates  for  24,000  acres, 
bearing  date  August  16th,  1774.  On  the  17th  and  18th  of  the  same  month, 
these  twenty-three  associates  conveyed  their  shares  to  him.  Another 
claim  was  for  28,000  acres,  patented  to  Humphrey  Avery  and  twenty-seven 
others,  in  September,  1774,  all  of  whom  on  the  29th  of  that  month,  con- 
veyed their  titles  to.  him,  thus  vesting  in  him  the  whole  52,000  acres,  and 
showing  very  clearly  that  the  grants  were  made  for  his  sole  benefit. 
These  two  tracts  adjoined  each  other,  and  were  in  the  easterly  part  of  the 
present  county  of  Addison.  These  with  a  claim  for  200  acres  in  Durham 
and  1,000  in  another  town  of  which  Samuel  Avery  was  a  grantee,  made 
up  the  53,200  acres,  for  which  he  was  allowed  the  sum  of  $2,655.03. 
These  grants  were  made  by  Lieut.  Gov.  Colden.  Avery  continued  his 
applications  for  land,  for  some  months  into  the  revolutionary  period,  and 
on  the  28th  of  October,  1775,  obtained  a  patent  for  40,000  acres  from  Gov. 
Tryon,  after  he  had  fled  for  safety  on  board  a  British  man-of-war  lying  in 
New  York  harbor.    The  land  was  situated  in  the  vicinity  of  his  former 


1  Tie  original  journal  is  found  in  the  office  of  the  secretary  of  state  at  Albany,  and 
there  is  a  copy  in  the  secretary  of  state's  office  at  Montpelier. 
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grants,  but  his  claim  for  it  was  disallowed  by  the  commissioners,  for  the 
reason  that  it  was  made  after  .the  date  which  had  been  prescribed  in  the 
New  York  constitution,  as  the  time  when  the  colonial  grants  should  cease 
to  be  valid.1  To  Goldsbrow  Banyar,  in  his  own  name  and  that  of  his  son 
William,  for  150,800  acres  of  land,  was  awarded  the  sum  of  $7,528.36, 
being  over  one  quarter  of  the  whole  amount  paid  by  Vermont  into  the 
New  York  treasury.  Banyar  was  secretary  to  the  governor  and  council 
during  the  whole  period  in  which  grants  of  Vermont  lands  were  made. 
His  grants  were  in  numerous  patents,  made  in  the  names  of  other  persons 
from  whom  he  at  once  took  conveyances.3 

The  next  claim  in  order  is  that  of  "William  Cockburne  for  30,070  acres 
for  which  he  was  allowed  $1,495*95.  He  was  a  resident  of  New  York, 
and  a  deputy  surveyor  general  under  Alexander  Colden,  son  of  the  lieu- 
tenant governor ;  was  arrested  and  dealt  with  by  the  Green  Mountain  Boys 
for  attempting  to  survey  lands  under  New  York  patents,  that  had  been 
previously  granted  by  New  Hampshire,  and  by  threats  prevented  from 
completing  that  of  Socialborough,  as  related  in  the  previous  part  of  this 
work.  His  allowance  was  for  lands  in  several  different  tracts,  and  it  is 
unnecessary  to  state,  were  entirely  of  a  speculative  character.8 

The  claim  of  James  Duane  was  for  52,500  acres,  for  which  his  heirs  were 
allowed  the  sum  of  $2,621.29.  It  was  for  10,400  acres  in  the  patent  of 
Princetown,  15,000  in  Socialborough,  4,741  in  Durham,  12,750  in  Chatham 
and  the  residue  in  Eugene,  the  two  last  being  selected  by  him  in  satisfac- 
tion of  military  warrants,  which  he  had  purchased.  All  these  grants  were 
of  lands  which  had  been  previously  chartered  by  New  Hampshire,  and 
all  the  patents  except  that  of  Princetown,  were  issued  in  violation  of  the 
king's  order  of  July,  1867,  forbidding  any  further  grants.4 

To  the  executors  of  Simon  Metcalf,  a  New  York  surveyor,  was  allowed 
$1,417.47  for  28,400  acres,  all  but  about  three  thousand  of  it  being  in  the 
patent  of  Prattsburg,  granted  July  6, 1771  in  violation  of  the  king's  pro- 
hibitory order,  covering  lands  in  Swanton  and  Highgate,  both  of  which 
had  been  chartered  by  New  Hampshire  in  1763 .5 

The  next  claim  is  that  of  William  Smith  for  23,600  acres  for  which  he 
was  allowed  $1,181.69.  He  was  a  member  of  the  New  York  council  from 
1778  to  the  end  of  the  colonial  government,  and  participated  in  the  advice 
of  that  body  given  Lieutenant  Governor  Colden  on  the  20th  of  October  1769, 
under  which  the  order  of  the  king,  forbidding  further  grants  of  land  in 
the  controverted  district,  was  ever  afterwards  violated.  .  A  few  weeks  after 
giving  the  advice  (November  13th)  he  became  the  proprietor  of  6000  acres 
of  land  in  the  patent  of  Royalton,  and  he  continued,  from  time  to  time  to 
obtain  further  grants,  until  he  acquired  the  New  York  title  to  the  quantity 
for  which  the  above  allowance  was  made.  Mr.  Smith,  who  was  the  author 
of  the  history  of  New  York,  became  a  tory  at  the  revolution,  was  called 
before  the  council  of  safety  in  June  1777  and  ordered  to  be  confined  to  the 
Manor  of  Livingston.  Being  connected  by  marriage  with  the  powerful 
Livingston  family,  he  escaped  being  included  in  the  attainder  act;  and  more 

1  Albany  Records,  Zand  Patents,  vol.  16.    Jour,  of  Corners,  p.  10, 11, 12,  13,  64, 121, 130. 
a  Land  Patent  Secords,  vols.  14  to  IT,  and  Jour,  of  Commissioners.    Index,  Banyar. 

3  Albany  Patent  Records,  Journal  of  Corn's,  p.  61,  62,  63. 

4  Journal  of  Corns.,  p.  42,  45,  85,  88. 

6  Journal  of  Corns.,  p.  53,  54,  90, 91, 124, 130. 
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fortunate  than  most  of  his  associate  members  of  the  council,  was  in  conse- 
quence enabled  to  share  in  the  distribution  of  the  sum  received  from 
Vermont  for  the  benefit  of  the  land  claimants.  Mr.  Smith  was  sent  within 
the  enemy's  lines  at  New  York,  where  he  remained  until  the  evacuation 
of  the  city  in  1783,  when  he  repaired  to  England.  He  was  afterwards 
appointed  chief  justice  of  Canada,  and  died  there  in  1793. 

Besides  the  above  quantity  of  land  a  patent  was  issued  May  3, 1770,  to 
the  same  William  Smith  and  others,  for  25,000  acres  called  Mooretown, 
22,000  acres  of  which  were  for  his  special  benefit,  and  of  which  he  received 
conveyances  from  his  nominal  associates.  This  22,000  acres  he  conveyed 
in  1788,  to  his  son-in-law  John  Plenderleaf  of  Scotland,  and  for  which 
Plenderleaf  was  allowed  by  the  commissioners  the  sum  of  I1096.68.1 

A  claim  was  allowed  to  Brook  Watson  of  $1197.76  for  24,000  acres,  as 
assignee  in  trust  for  one  William  Kelley  to  whom  in  his  name  and  twenty- 
three  others  the  tract  had  been  patented  May  10, 1770,  by  the  name  of 
Gageborough.  Kelly  was  a  resident  of  New  York  city,  and  Brook  Watson 
an  English  merchant,  who  has  been  previously  mentioned  (p.  216)  as  figur- 
ing in  New  York  and  Canada,  in  the  character  of  a  deceitful  and  bitter 
enemy  to  the  American  cause.' 

There  were  six  other  allowances  which  exceeded  10,000  acres  each,  and 
fifty  of  the  seventy-six  exceeded  1,000  acres  each.  Pew  or  none  of  the 
claimants,  for  either  large  or  small  quantities,  ever  expected  or  desired  to 
occupy  their  lands.  Their  grants  were  all,  with  trifling  exceptions,  if 
any,  of  a  purely  speculative  character.  The  applicants  to  the  New  York 
governors  knew  that  the  lands  were  either  already  occupied  or  rapidly 
settling  under  grants  from  New  Hampshire,  which  they  had  been  taught 
to  believe  were  defective,  and  they  sought  the  New  York  title,  for  the 
large  gains  they  expected  to  obtain  by  the  sale  of  it  to  the  New  England 
emigrants  or  to  others,  wholly  regardless  of  any  equitable  claims  to  the 
lands  which  parties  might  have  who  wished  to  cultivate  them. 

Some  claims  were  presented  to  the  commissioners,  which  for  various 
reasons  were  disallowed,  one  of  which  was  of  sufficient  magnitude  to 
deserve  a  brief  notice.  It  was  a  claim  of  John  Kelly,  an  Irish  lawyer  of 
New  York  city.  Kelly  was  a  tory  within  the  enemy's  lines,  during  the 
war  of  the  revolution,  but  was  lucky  enough  to  escape  being  attainted,  and 
thereby  to  save  his  land  claim  from  forfeiture.  His  claim,  included  in 
numerous  tracts,  was  for  115,119  acres,  78,619  of  which  we're  presented  in 
his  own  name,  and  36,502  in  the  names  of  Robert  Troup  and  four  others 
as  assignees  for  the  benefit  of  Kelly's  creditors,  his  excessive  land  specu- 
lations, by  the  failure  of  his  Vermont  titles,  having  rendered  him  in- 
solvent. His  original  title  to  the  lands  does  not  appear  to  have  been 
controverted,  but  the  whole  claim  was  rejected ;  that  part  of  it  presented 
by  his  assignees,  for  the  reason  that  he  had  stated  in  his  assignment  that  he 
had  received  a  grant  of  other  lands  in  Vermont  in  lieu  of  those  assigned, 
and  the  larger  claim  in  his  own  name  was  disallowed,  because  he  had 
also  averred  in  his  assignment  that  he  was  "  not  seized  or  possessed  of  any 
real  estate,"  other  than  that  included  in  the  assignment.  See  the  manu- 
script report  of  the  commissioners.    Index  to  the  names  of  the  claimants. 

1Jow.qf  Corns.     Smith's  if.  T.,  vol.  1,  Introductory  Memoir.     Col.  Hist.  N.  T.,  vol. 
7,  p.  909. 
'Jour.  Come.,  p.  27. 
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The  following  Table  shows  the  names  of  the  claimants  among  wlwm  the  $30,000 
paid  by  Vermont  was  distributed  by  the  New  York  commissioners,  by  thei/r 
final  report,  April  23, 1799,  together  with  the  sums  awarded  each,  and  the 
quantity  of  land  for  which  each  claimant  was  aBowed.  See  Documentary 
History  of  New  York,  vol.  A,  p.  1024. 


No. 


10 

11 

12 
■  13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
40 
47 
48 
49 
50 


Names  or  Claimants. 


Samuel  Avery, 

James  Abeel, 

Goldsbrow  Banyar, 

John  Bowles, 

Catharine  Bowles, 

James  Beeckman, 

William  Banyar, 

Thomas  B.  Bridgen, 

Samuel  Bard, 

Robert  Bowne, 

William  Cockburn, 

Ebenezer  Clark, 

James  MoCarra, 

Alexander  Cruickshank, 

Executors  of  Cadwallader  Colden, 

Richard  Cary  and  wife 

Henry  Cruger, 

Thomas  Clark, 

Archibald  Campbell 

Archibald  Currie, 

William  McDougall, 

Heirs  of  James  Duane, 

Gerardus  Duycking,  jr., 

John  Delancey, 

Obadiah  Dickinson, 

Alexander  McDougall, 

George  Etherington, '. 

Thomas  Etherington 

James  Farquhar, 

Jillis  A.  Fonda, 

John  Galbriath 

James  Guthrie, 

William  Giles, 

Joseph  Griswold, 

John  Goodrich, 

Charles  Hutchins, 

Jonathan  Hunt, 

John  Hensdale, 

John  Johnson, 

Luke  Knowlton, 

Peter  Kemble, 

Abraham  Lott, 

John  Lawrence , 

Robert  Lewis, 

Joel  Lyman, 

Elijah  Lyman, 

Executrix  of  Simon  Metcalf, 

Catharine  Metcalf, 

Th's  Norman  &  wife,  heirs  of  Crean  Brush, 
Jane  Nesbit, 


Sum  Allowed. 

$2,655  03 

548  93 

7,218  94 

745  26 

49  91 

72  56 

309  42 

162  65 

149  72 

49  91 

1,495  95 

37  42 

24  93 

37  00 

449  15 

122  92 

149  72 

237  05 

49  91 

9  98 

37  42 

2,621  29 

49  91 

49  91 

49  91 

34  93 

98  32 

74  11 

99  81 

49  90 

99  81 

37  42 

5  49 

147  73 

199  63 

9  98 

948  23 

49  91 

124  77 

249  53 

199  63 

698  69 

49  91 

119  78 

49  91 

49  91 

1,417  47 

99  81 

718  60 

12  48 

No.  of  Acres 

to  EACH. 


53,200 

11,000 

144,600 

14,900 

1,000 

1,450 

6,200 

3,260 

3,000 

1,000 

30,070 

750 

500 

750 

9,000 

2,460 

3,000 

4,730 

1,000 

200 

750 

52,500 

1,000 

1,000 

1,000 

750 

2,000 

1,700 

2,000 

1,000 

2,000 

750 

110 

3,000' 

4,000 

200 

19,000 

1,000 

2,500 

5,000 

4,000 

14,000 

1,000 

2,400 

1,000 

1,000 

28,400 

2,000 

14,400 

250 
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No. 


Names  of  Claimants. 


51  Elias  Nixon, 

52  Barbara  Ortley, 

53  Eleazer  Porter, 

54  John  McPherson, 

55  Isaac  Rosevelt, 

56  Peter  Sim, 

57  Samuel  Stevens, 

58  William  Smith, 

59  Jacob  Shefflin, 

60  Francis  Stevens, 

61  Diana  Smith, 

62  Executrix  of  Michael  Schlatter,. 

63  John  M.  Scott, 

64  John  Titts, 

65  Samuel  Thatcher, 

66  Peter  Van  Schaick, 

67  William  Wickham, 

68  Brook  Watson, 

69  Gerard  Walton 

70  John  Watts, 

71  William  Walton, 

72  George  Wray, 

73  Staltham  Williams, 

74  John  Bard, 

75  John  Plenderleaf, 

76  Samuel  Partridge, 


Total, $30,000  00 


Sum  Allowed. 


$24  95 

134  75 

49  91 

99  81 

399  25 

37  42 

653  63 

1,181  69 

97  32 

199  63 

49  91 

99  81 

49  91 

9  98 

149  71 

199  63 

149  72 

1,197  76 

49  91 

99  82 

199  63 

39  92 

199  63 

449  15 

1,096  68 

49  91 


No.  of  Acres 

TO  EACH. 


500 
2,700 
1,000 
2,000 
8,000 
750 

13,000 

23,600 
2,000 
4,000 
1,000 
2,000 
1,000 
200 
3,000 
4,000 
3,000 

24,000 
1,000 
2,000 
4,000 
800 
4,000 
9,000 

22,000 
1,000 


600,100 


INDEX. 


ABBOTT,  Timothy,  137. 
Adams,  John,  499. 

Adams,  Dr.  Samuel,  his  ludicrous  punish- 
ment as  a  Yorker,  187. ' 

Adams,  Samuel,  of  Massachusetts,  198,  499. 

Addison  town  and  county,  102, 165,  272. 

Agents  to  congress,  226,  240,  294,  301,  312, 
349,  383,  389,  390. 

Albany,  1,  19,  271,  331;  favorable  to  the 
rioters,  146 ;  Albany  judgments,  118, 119, 
179 ;  Albany  county,  182 ;  Albany  com- 
mittee on  the  capture  of  Ticonderoga, 
204. 

Allen,  Maj.  Ebenezer,  212,  265,  319;  bio- 
graphical, 450. 

Allen,  Gen.  Ethan,  133,  139,  164,  165,  166, 
167,  170,  172,  173, 175, 176, 177, 178, 179, 
180,  181-386, 188, 189,  194,  195,  199,  208, 
209-211,  212,  213,  227,  282,  294,  301,  311, 
354,  359,  363;  at  the  Albany  trials,  118, 
119,  122;  captures  Ticonderoga,  199- 
203;  taken  prisoner  at  Montreal,  215, 
216 ;  his  return  from  captivity,  278  -  280 ; 
in  command  at  Castleton,  320-325, 501 ; 
in  Windham  county,  287,  288,  395,  396; 
his  letters  from  Col.  Beverly  Robinson, 
346-349,  502;  biographical  sketch,  450. 

Allen,  Ethan  A.,  454. 

Allen,  Hannibal,  454. 

Allen,  Heber,  450. 

Allen,  Heman,  212,  226,  228,  229,  241,  450, 
465 ;  biography,  454. 

Allen,  Col.  fia,  137,  145,  212,  235,  236,  238, 
241,  257,  277,  288,  302,  303,  312,  329,  336, 
349,  360,  361.  362,  363,  364,  367,  369,  370, 
371,  395,  447;  agent  to  congress,  312, 
349,  353,  384,  390,  418;  his  Canada  nego- 
tiations, 359-372,  400,  401,  402,  502,  503  ; 
his  history  of  Vermont  mentioned,  257, 
313,  370,  456 ;  biographical,  454. 

Allen,  Joseph,  450. 

Allen,  Levi,  450. 

Allen,  Lucy,  450, 

Allen,  Lydia,  450. 

Allen,  Zimri,  450. 

Andros,  Edmund,  the  Duke  of  York's  go- 
vernor, claims  New  Jersey  and  Con- 
necticut, 26. 

Arlington,  78,  84, 167, 276. 

Army,  Continental,  of  whom  composed,  424. 

Arnold,  Benedict,  199,  200,  201, 206,  207, 218, 
221,  505. 

Association  against  Great  Britain  signed, 
233.  234. 

Atlee,  Samuel,  291. 

Avery,  Samuel,  his  land  grants,  111,  507, 510. 


Babcock,  Adam,  199. 
Baker,  Mary,  450. 

Baker,  Remember,  131,  133,  135,  136,  138, 
139, 142, 164, 167, 170, 172,  173,  174,  178, 


Baker,  Remember,  continued  — 

180, 183,  208 ;  his  capture  by  Munro  and 
rescue,  135-137 ;  biographical,  456.      [ 

Banyar,  Goldsbrow,  102,  168,  510;  biogra- 
phy, 456.  \ 

Banyar,  William,  510. 

Bard,  Samuel,  510. 

Barnard,  82. 

Barnum,  Barnabas,  212. 

Bartlett,  Josiah,  305. 

Battenkill,  79, 167,  490,  491. 

Battles  —  Bennington,  260 ;  Hubbardton, 
256 :  Longueil,  217. 

Baum,  Col.,  261,  262. 

Bayard,  Nicholas,  66. 

Bayley,  Gen.  Jacob,  249,  258. 

Beatty,  John,  433. 

Bedford,  28. 

Bee,  Thomas,  388. 

Beech  seal,  161, 162. 

Beekman,  Col.  Henry,  67. 

Beekman,  James,  510. 

Bellows,  Col.,  288. 

Bellamont,  Lord,  gov.  of  N.York,  66,  67, 68. 

Bennington,  4,  84, 117, 118, 121, 127, 138, 198, 
200,  222,  227 ;  battle,  260;  county,  340. 

Bennington  mob,  160,  203. 

Benson  Egbert,  448. 

Benzel,  the  engineer,  143. 

Bergen,  John,  106. 

Berkshire  county,  Mass.,  35,  320,  273. 

Betterment  act,  440. 

Bigelow,  Joel,  393. 

Blakely,  Tille,  212. 

Bleecker,  Esquire,  124,  374. 

Board  of  trade,  27,  28,  38,  62,  57 ;  favorable 
to  the  New  Hampshire  settlers,  38,  105, 
107, 159,160,  179. 

Boardman,  Hon.  D.  S.,  of  Connecticut,  473. 

Boudinot,  Ellas,  353,  504. 

Boundary,  controversies,  frequency  of,  be- 
tween colonies,  9,  27,  29,  30 ;  the  king's 
authority  over,  45,  46,  47 ;  the  eastern 
of  New  York,  a  twenty  mile  line  from 
the  Hudson  to  Lake  Champlain,  27,  41, 
43-53 ;  boundary  agreements,  14,  23,  24, 
25,  27, 28, 29, 41 ;  Connecticut  river,  479. 

Bowker,  Joseph,  229,  233,  235,  238,  244; 
biography,  456. 

Bowles,  John,  102,  510. 

Bradford  township,  account  of,  93,  94, 155, 
156. 

Bradley,  Richard,  55,  56. 

Bradley,  Stephen  R.,  301,  304, 312,  325,  447; 
biography,  457, 

Brant,  Stone's  Life  of,  273, 342, 843, 344, 375, 
379 

Brattle!  William,  3. 

Brattleboro.  3,  47,  391,  392,  393,  394. 

Breakenridge,.  James,  117, 123, 124, 125, 126, 
147, 178, 180,  226,  229 ;  agent  to  London 
104, 147, 159, 160 ;  biography,  457. 
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Brewster,  Ezekiel,  137. 

Breyman,  Col.,  262. 

Bridgen,  Eobert,  510. 

British  ministry  about  Vermont,346,  401. 

Brown,  Col.  John,  on  the  New  Hampshire 
Grants  and  in  Canada,  198, 199 ;  at  Ti- 
conderoga, Albany  and  Philadelphia, 
199-204, 469 ;  his  success  at  Lake  George, 
265;  death  of,  216. 

Brown,  Silvanus,  178,  180, 183 ;  biography, 
457. 

Brownson,  Gideon,  212,  221,  222,  223;  bio- 
graphy of,  457. 

Brownson,  Mary,  454. 

Brownson,  Timothy,  363,  366;  biography, 
456. 

Brush,  Crean,  102, 104, 149, 178, 182, 193,  510, 

Buchanan,  Fanny,  454. 

Bull,  Epaphras,  199. 

Burgoyne,  Gen.  John,  his  invasion.  255-266 ; 
captures  Ticonderoga,  256 ;  reaches  the 
Hudson,  261 ;  sends  Baum  to  Benning- 
ton, 261 ;  and  Breyman  to  reenforce 
him,  262 ;  both  defeated,  262 ;  his  ac- 
count of  the  disaster  and  of  the  rebel 
Vennonters,  263 :  his  surrender,  264. 

Buttcrfield,  Capt.  Benjamin,  192. 

Button,  Charles,  174. 


Campbell,  Archibald,  137,  510. 

Campbell,  Col.,  278. 

Canada,  1,  4,  29,  214,  221,  271,  272,  319,  375, 
398,  401,  402 ;  its  early  southern  extent, 
3G,  30;  negotiation,  359-378,  400,  401, 
402,  500,  503. 

Cannon  from  Fort  Hoosick,  138. 

Canterbury,  Archbishop  of,  95. 

Carleton,  Major  Thomas,  320,  321,  322,  359. 

Carleton,  Gen.,  217, 401. 

Carpenter,  Isaiah,  defendant  in  ejectment 
suit,  118, 123;  bill  of  exceptions,  481. 

Carr,  Robert,  18. 

Carroll,  Daniel,  350,  352,  353,  384,  423,  425. 

Cartel,  321-323. 

Carterett,  (or  Cartwright),  Sir  George,  18, 
24,  26,  32. 

Cary,  Richard,  510. 

Castle,  Daniel,  176. 

Castleton,  200,  319. 

Champlain  lake,  2,  30,  49,  221,  272,  360,  361 ; 
discovered,  explored,  and  occupied  by 
the  French,  2,  29,  30. 

Charles  II,  his  charter  to  the  Duke  of  York, 
6, 17, 19, 113. 

Charlestown,  N.  H.,  261,  338,  339,  341, 378. 

Charlotte  county  constituted,  167. 

Charters  of  colonies,  7,  8,  46  -  47 ;  of  Vir- 
ginia, 9,  10;  New  England,  10,  12; 
Massachusetts,  11, 12 ;  Connecticut,  16 ; 
New  York,  19  ;  New  Hampshire,  43. 

Charters  of  townships,  60-63. 
shire). 

Chatham  patent,  132. 

Cheshire  county,  341. 

Chipman,  Capt.  John,  212,  272,  320. 

Chipman,  Nathaniel,  371,  446,  447,  449; 
Biography,  458. 

Chittenden,  Gov.  Thomas,  241,  266,  276, 
277,  291  -  294,  301,  321,  327,  357,  359,  362, 
363,  364,  366,  370,  371,  377,  379,  395,  400, 
431,  445,  465;  his  letters  to  congress, 
295,  314,  425,  433 ;  to  Washington  on 
the  Canada  negotiations,  377,  378,  500  - 
503,  387;  letter  to  Clinton,  329,  330; 
Biography,  276,  458. 

Church,  Timothy,  393,  396,  397, 417, 422,  428. 

Claghorn,  James,  212. 

Clark,  Abraham,  423,  504. 


Clark,  Ebenezer,  510. 

Clark,  Isaac,  137. 

Clark,  Jeremiah,  225. 

Clark,  Lieut.  Gov.,  34. 

Clark,  Nathan,  179 ;  biographical,  458. 

Clark,  Thomas,  510. 

Clarendon,  130, 169,  171,  172,  174, 175, 177  ; 
covered  by  the  New  York  patent  of  Dur- 
ham, 168,  169 ;  visited  by  the  Green 
Mountain  Boys,  168, 177. 

Clay,  James,  286,  338. 

Clinton,  Gov.  George,  178, 181,  286,  289,  295, 
310,  311,  317,  320,  356,  374,  379,  391,  393, 
394,  395,  396,  402,  404,  409,  411,  415,  416, 
421.  424,  442 ;  encourages  resistance  to 
the  Vermont  government,  285,  392,  395, 
428;  prevents  settlement  with  Ver- 
mont, by  threatening  to  prorogue  the 
assembly,  329-336 ;  biographical  notice, 
459. 

Clinton,  Gen.  James,  210,  285, 293,  342. 

Clinton,  Sir  Henry,  350,  367. 

Cochran,  Robert,  133, 137, 139, 170, 172, 173, 
178,  180,  183,  188, 192, 194 ;  biography, 
460. 

Cockbum,  William,  129,  130,  131,  142, 143, 
508,  510. 

Colchester,  186. 

Colden,  Alexander,  102,  154. 

Colden,  Lieut.  Gov.  Cadwallader,  57,  58,  59, 
72.  73,  75,  76,  82,  83,  84,  98.  99, 100, 101, 
102, 115,  118,  132,  186, 193,  202,  510 ;  his. 
change  of  views  on  the  boundary  of 
New  York,  35,  37,,  56,  73, 74, 114 ;  bound- 
ary proclamation,  478 ;  regrants  lands 
of  the  settlers,  78 ;  biographical,  462. 

Colve,  Dutch  governor  of  New  York,  25. 

Colvin,  Oliver,  176. 

Commissioners,  the  king's,  to  the  colonies, 
on  the  eastern  boundary  of  New  York 
18,  23,  24,  31 ;  commissioners  of  New 
York  and  Vermont,  their  agreement, 
446,449. 

Committees  of  the  New  Hampshire  Grants, 
178-181, 198,  235. 

Condit,  Silas,  504. 

Confederation,  its  weakness  and  imbecility, 
438-440. 

Congress,  the  Continental,  190, 403-108, 410 ; 
on  the  capture  of  Ticonderoga,  204, 205, 
206 ;  recommend  a  regiment  of  Green 
Mountain  Boys,  209,  210;  proceedings 
in  relation  to  Vermont,  227,  228,  241- 
243,  250-252,  290,  291-294,  297-300,  805, 
310,  312-318,  349,  350,  351-355,  384-386, 
387,  388,  403,  411-417,  425,  426,  435. 

Connecticut  boundary,  13, 14, 16,  23-25,  26, 
27,  28,  37, 484;  charter  of,  16, 113.- 

Connecticut  Courant,  236,  244,  245,  246,  257, 
259,  263,  268. 

Connecticut  river,  54,  55,  57,  58,  61,  74, 114, 
337-339. 

Cooley,  Benjamin,  175. 

Counties,  277,  340. 

Conventions  of  the  New  Hampshire  Grants, 
225,  229,  233,  235,  238,  244,  254,  268. 

Copper  coined  by  Vermont,  441. 

Cornbury,  Lord,  68. 

Cornell,  Ezekiel,  423. 

Cornish  convention,  282,  283. 

Cornwall,  102. 

Cornwallis,  Lord,  his  surrender,  371,  372, 
377,  397. 

Corporal  punishment  in  common  use  in  the 
colonial  period,  162, 163. 

Crossfleld,  Stephen,  106. 

Crown  Point,  2, 30, 164, 166, 195,  202,  209, 322. 

Cruger,  Henry,  510. 

Cruickshank,  Alexander,  132,  510. 
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Cumberland  county  fofmed,  annulled  by  the 
king  and  reestablished  by  the  New 
York  council,  155 ;  disaffected  towards 
New  York,  157,  190,  191,  194,  195,  288, 
246,  247,  249,  260;  disturbances  in,  291- 
296 ;  divided  into  three  counties,  340. 

Curtis,  Abel,  agent  to  congress,  384. 

Cutler,  Thomas,  338. 

Cuyler,  mayor  of  Albany,  124. 


Danby,  84, 130. 

Dartmouth,  Lord,  favorable  to  the  settlers, 

53, 106-109, 120, 186. 
Day.  Elkanah,  338. 
Deane,  Silas,  199. 
Delaware  bay  and  river,  19,  21,  23. 
DeLancey,  Lieut.  Gov.,  52,  57.  72, 168. 
Dellius,  Eev.  Godfrey,  his  patent,  66-69, 

488-495;  map  of  his  grant,  491. 
Dewey,  Elijah,  226,  229. 
Dewey,  Eev.  Jedediah,  117,  122,  138,  139; 

biographical,  462. 
DeWitt,  Simeon,  448. 

Division  of  Vermont  proposed,  306-309, 415. 
Dongan,  Gov.  Thomas,  27, 28,  32,  33. 
Dorset,  78, 131,  132, 225,  229. 
Douglass,  Asa,  205,  206. 
Dover,  44. 
Duane,  James,  78,  90,  91, 102, 110,  111,  118, 

120,  129,  132, 138,  141, 167, 168, 169,.  170, 

205,  241,   289,  315,  317,  355,  432,  475; 

biographical,  90,  475. 
Duer,  William,  241. 
Dummer,  Fort,  3,  47 :  order  for  its  support, 

477. 
Dummer,  William,  3. 
Dunbar,  John,  145. 
Dunmore,  Gov.  72, 109, 122, 123, 132, 133, 144 ; 

his  quarrel  with  Colden,  100 ;  his  grant 

to  himself,  101,  102 ;  in  Virginia,  103 ; 

biographical,  100,  462. 
Durham,  130, 167, 168, 169, 170, 171, 172. 178 ; 

viewed  by  the  Green  Mountain  Boys, 

175, 176, 177. 
Dutch  settlements,  13, 17,  34,  56. 
Dyer  Eliphalet,  422. 


Eastman,  Capt.  470. 

Eastern  Union,  337,  339,  378,  379. 

EaBton,  Col.  James,  199, 206. 

Ejectment  suits  at  Albany,  97, 118, 119,  120, 
121  122 

Ellery,  William,  384,  388,  433. 

Elliott,  Andrew,  receiver  general,  102, 104. 

Elmer,  Jonathan,  504. 

Elmore,  Major,  209. 

Ely,  Samuel,  397,  421, 422. 

English  Provinces,  their  boundaries  con- 
flicting, 7,  8,  9,  10. 

Endicott,  John.  11. 

Enos,  Gen.  Eoger,  369,  370,  371,  374. 

Essex  Gazette,  158. 

Eugene,  a  New  York  township,  132. 

Evans,  Henry,  his  arrest  and  banishment, 
393,  396,  397,  411,  412. 

Evans,  Capt.  John,  66. 

Everest,  Zadock,  226. 

Everts,  Oliver,  226. 

Exeter,  N.  H.,  44,  378. 


Fanning,  Edmund,  104. 

Fassett,  John,  212,  363,  366,  370,  396 ;  bio- 
graphical, 462. 

Eay,  Dr.  Jonas,  139,  140, 179,  225,  226,  229, 
233,  235,  239,  241,  244,  301,  304,  311,  349, 
360,  363,  396,  465 ;  agent  to  congress, 


Eay,  Dr.  Jonas,  eontinued  — 

226,  294,  353,  383,  384,  386,    390,  418; 
biography,  463. 

Fay,  Maj.  Joseph,  260,  325, 335, 363, 366, 367, 
501,  503 ;  biography,  464. 

Fay,  Capt.  Stephen,  134, 139,  140. 

Federal  constitution  adopted,  443, 444. 

Fees  for  land  patents,  71,  72,  86, 100, 101, 
106, 107, 115. 

FiBk,  'Jonathan,  122. 

Fisk,  Silvanus,  430. 

Fitch,  Dr.  Asa,  his  history  of  Washington 
county,  497. 

Fitch.  William.  212. 

Fletcher,  Gov.  Benjamin,  66,  67,  70. 

Fletcher,  Gen.  Samuel,  286,  287,  369,  370, 
371,431 ;  biography,  464. 

Floyd,  William,  289,  415. 

Folsom,  Nathaniel,  305. 

Fonda  Jellis,  106, 460. 

Forts,  245,  246 ;  Fort  Anne,  320 ;  Dummer, 
3,  4,  47,  477;  Edward,  167,  320 ;  George, 
320;  Eanger,  285;  Forts  at  Castleton, 
284,  285;  at  Colchester,  186;  at  New 
Haven,  186,  319;  atPittsford,  284,  285, 
319 ;  at  Eutland,  r272,  285,  319.         — • 

Francis,  Col.  slain,  256. 

Franklin,  Dr.  Benjamin,  268. 

French,  Jeremiah,  84. 

French,  William,  192. 

French  war,  troops  from  New  England  in. 
61, 62. 

Fuller,  Dr.  Josiah,  122, 123, 126. 


Gage,  Gen.,  declines  to  furnish  Colden  with 
regular  troops  against  the  settlers,  186. 

Gaine,  Hugh,  102. 

Galusha,  David,  212. 

Gansevoort,  Gen.  323,  379,  380. 

Gardner,  Benjamin,  128, 129. 

Gates,  Gen.  Haratio,  at  Ticonderogav  221, 
222,  223 ;  receives  the  surrender  of  Bur- 

foyne,  264 ;  president  of  board  of  war, 
71.  ■ 

George  lake,  discovered  by  the  French, 
and  named  St.  Sacrament,  2,  29,  30. 

Germain,  Lord  George ;  his  overtures  to  the 
Vermonters,  350,  398. 

Gilliland,  William,  194. 

Glen,  John,  106. 

Gloucester  county,  155, 156, 238,  247, 249, 250. 

Gordon's  history  of  the  revolution,  111,  262, 
473. 

Gorham,  Nathaniel,  425. 

Gorton,  Benjamin,  192. 

Grafton  county,  N.  H.,  341. 

Grant,  Mrs.,  her  American  Lady,  80,  81,  83. 

Grant,  John,  212. 

Green  Mountain,  divides  Vermont  into  two 
equal  parts,  307;  proposed  by  New 
Hampshire  and  New  York  as  their 
boundary,  306-309, 414, 415, 416, 337, 339 ; 
settlers  on  the  east  side,  154>  155, 156, 157. 

Green  Mountain  Boys,  their  organization, 
128,  129.  135,  137 ;  their  dealings  with 
Col.  Eeid's  tenants;  164,  167,  170;  at 
Socialborough  and  Durham,  172,  177; 
regiment  formed  by  order  of  congress, 
205,  211,  212,  213,  217,  219,  220 ;  other 
matters,  138,  141, 142, 160, 161, 174, 175, 
186,  187,  192,  ,271,  286,  287,  290. 

Grout,  Hilkiah,  338. 

Guilford,  opposition  to  Vermont  in,  381, 392, 
393,  394,  396,  430. 


Hadley,  34. 

Haldimand,  Gen.  Frederick,  166 ;  bis  over- 
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Haldimand,  Gen.  Frederick,  continued  — 
tares  to  the  Vermonters,  350,  359,  361- 
3C4,  366,  367,  368,  369,  371,  398,  399,  400, 
401,  402. 

Halifax  in  opposition  to  Vermont,  391-394, 
429. 

Hall,  Benjamin  H.,  his  History  of  Eastern 
Vermont  mentioned,  94,  149,  155,  393, 
483 ;  referred  to,  348,  157,  159, 193,  233, 
283,  288,  294,  341,  416,  432.  437. 

Hamilton,  Alexander,  413, 415,  422,  442,  443, 
446. 

Hampshire  men,  160, 171. 

Hampton,  44. 

Hancock,  John,  200,  209. 

Hard,  Philo;  212. 

Hardy,  Samuel,  433. 

Hartiord,  13,  82, 199,  41. 

Hartford  houndary  treaty  with  New  Nether- 
land,  14, 15,  22,  25. 

Harman,  Reuben,  Jr.,  coins  copper,  441. 

Harrison,  Eichard,  442. 

Hatfield,  34. 

Hatheway,  Simeon,  122,  226,  229,  323,  325, 
370,  371. 

Hawley,  Abel,  176. 

Hawley,  Gideon,  176. 

Hawley,  Jehiel,  agent  to  England,  104, 147, 
176, 195. 

Hawley,  Reuben,  176. 

Hazleton,  Col.  John,  194. 

Heacock,  Oapt.  Ezra,  his  information  to 
Gen.  Washington,  378,  377,  500. 

Heathcote,  Col.  Caleb,  67. 

Henderson,  Caleb,  135. 

Henry,  Benjamin,  338. 

Herrick,  Col.  Samuel,  200,  202,  260,  261,  265, 
271 ;  biographical,  465. 

Hillsborough,  Lord,  favorable  to  New 
Hampshire  settlers,  29,  52,  82,  99, 105. 

Hicks,  Whitehead,  102. 

Hinman,  Col.  Benjamin,  206,  207. 

Hinsdale,  3,  4. 

Hitchcock,  Gen.  Ethan  A.,  454. 

Hitchcock,  Samuel,  454. 

Holmes,  .Nathaniel,  117, 129, 137. 

Holland,  the  states  general  ratify  the  Hart- 
ford boundary  treaty,  112, 113. 

Holland,  Lord,  82,  83. 

Holland,  Samuel,  111. 

Hommedieu,  Ezra,  L',  355. 

Hoosick  Fort,  235. 

Hoosick  patent,  its  extent,  487,  488. 

Hopkins,  Stephen,  137. 

Hopkins,  Weight,  137,  212. 

Horsmanden,  Judge,  57, 145, 189 ;  favorable 
to  a  twenty  mile  line  as  the  eastern 
boundary  of  New  York,57. 

Hough,  Benjamin,  a  New  York  justice  of 

geace ;  his  hostile  acts  against  the  New 
:ampshire  men,  178, 186, 188 ;  his  pun- 
ishment, 188-190. 

Housatonic,  34. 

Howard,  Col.  Thomas,  Ms  patent,  157-159. 

Hubbardton  battle,  256. 

Hubbell,  Elnathan,  137. 

Hudson  river,  its  discovery  and  occupation 
by  the  Dutch,  1,  6, 19 ;  Vermont  exten- 
sion to,  341,  345. 

Hunt,  Jonathan,  338, 395. 

Hunter,  Brig.  Robert,  on  the  early  boundary 
of  New  York,  33,  34. 

Huntington,  Samuel,  302. 

Hutchins,  Capt.  William,  323,  324,  325. 

Hutchinson,  a  New  York  land  claimant, 
133. 

Hutchinson,  Rev.  Aaron,  254. 


Hchester,  Earl  of,  82,  88. 

Indian  river,  135. 

Independence  of  Vermont,  its  declaration, 

238,  240 ;  acknowledged,  448,  449. 
Indians  defrauded  of  their  lands,  73, 106, 

145. 
Ingersol,  Jared,  118. 


Jacob,  Stephen,  447 ;  biographical,  465. 

Jail  for  tones,  234. 

Jay,  John,  in  congress,  289,  297,  300,  302, 
307,  309,  356,  445. 

Jefferson,  Thomas,  253. 

Jenny,  Samson,  172, 173. 

Jericho  Massachusetts,  now  Hancock,  200. 

Jessup,  Ebenezer,  106. 

Jessup,  Edward,  106. 

Johnson,  Asa,  130. 

Johnson,  Col.,  of  Massachusetts,  265. 

Johnson,  Sir  John,  227.  319,  320,  321. 

Johnson,  Sir  William,  53, 106. 

Johnson,  William  Samuel,  agent  of  the  set- 
tlers, 85-88. 

Jones,  Joseph,  423. 

Jones,  Dr.  Reuben,  238,  239,  241 ;  biogra- 
phical, 465. 

Jurisdiction  change  from  New  Hampshire 
to  New  York,  63,  64. 


Kelly,  John,  aiNew  York  land  speclulator, 

7S,  79, 102, 104, 168,  509. 
Kempe,  John  Taber,  attorney  general  of 

New  York,  118, 119,  120 ;  biographical, 

466. 
Kentucky  to  become  a  state,  444. 
Keyes,  Eleazer  W.,  454. 
Kinderhook,  331. 
Kingsland,  a  county  seat,  155, 156. 
Knowlton,  Luke.  312.  315,  338,  429. 


Lafayette,  Gen.  271. 

Land,  fraudulent  grants  by  New  York  gov- 
ernors, 65-74,  69,  70,  72, 104, 109  ;  quan- 
tity granted  in  Vermont,  109,  115, 116 ; 
by  different  governors,  100,  104;  the 
king's  instructions  about  grants.  99, 100, 
168;  land  jobbers,  106  note,  185,  205, 
206,  223,  226 ;  land  titles  not  secured  by 
the  New  York  overtures  of  1778  and 
1782,  273,  276,  409,  410 ;  French  grants, 
120. 

Laurens,  Henry,  289. 

Lee  Arthur,  425. 

Lefflngwell,  199. 

Leger,  Gen.  St.,  377. 

Leicester,  377. 

Lexington  battle,  195. 

Lincoln,  Gen.  Benjaniin,  in  command  in 
Vermont,  264,  265. 

Livermore,  Samuel,  302.  388. 

Livingston's  manor,  34,  35,  56,-67. 

Livingston,  Philip,  241. 

Livingston,  Judge  Robert  R  ,  118,  120,  121. 

Livingston,  Robert  R.,  chancellor,  302,  332, 
334,  447. 

Loan  office,  Vermont,  257. " 

Long  Island,  occupied  in  part  by  the  Dutch 
and  part  by  the  English,  4, 13, 14, 15, 19. 

Lovelace,  Francis,  25. 

Lovell,  Oliver.  338. 

Low,  Isaac,  203,  204. 

Ludlow,  Judge,  118. 

Lydius,  Col.  John  H.,  169,' 175,  495,  497. 
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McCoon,  Samuel,  225. 

McDougall,  Gen.  Alexander,  210,  335,  404. 

McKean,  Thomas,  350,  352,  412, 413. 

McKinstry,  Major.  374. 

McLean  Col.  217. 

McNaughton,  justice,  133. 

McVickar,  Duncan,  father  of  Mrs.  Grant, 
and  a  military  patentee,  80,  note. 

Macon,  Nathaniel,  253. 

Madison,  Francis,  176. 

Madison  ,  James,  on  the  Vermont  question, 
S50,  352,  353,  380,  404,  406,  408,  411. 

Manchester,  78,  84, 143,  258,  261. 

Manhattan  Island,  now  New  York,  25, 113. 

Mansfield,  Lord,  49. 

Maps,  showing  the  eastern  boundary  of 
New  York  on  New  Hampshire,  50,  51, 
52, 113, 114,  and  title  page. 

Marlborough,  393,  396,  397. 

Marsh,  Amos,  175, 176. 

Marsh,  Jacob,  169, 172,  174. 

Marsh,  Joseph,  Lt.  Gov.,  277. 

Marsh,  Col.  William,  239,  244. 

Maryland  on  the  Vermont  question,  316, 
317. 

Massachusetts  charter,  11, 39, 40, 45, 113 ;  her 
claim  to  the  north,  3,  11,  30,  34,  35,  41, 
44,  45,  47 ;  her  claim  to  the  west,  11, 12, 
14,  32,  35,  41,  301,  302;  her  early  settle- 
ments, 35,  38,  42,  56 ;  her  claim  to  Ver- 
mont, 296,  299,  328,  351. 

Mason,  John,  his  grant  and  western  line, 
43,  46,  280.  281,  337,  341,  355. 

Maunsell,  Col!  John,  148. 

Maverick,  Samuel,  18,  24. 

Mead,  Col.  James,  130, 180, 194,  244. 

Mead,  Larkin,  G.  Jr.,  454. 

Mercer,  John  E.  425. 

Merrimack  river,  9, 11, 12,  31,  43. 

Metcalf,  Simon,  102,  508,  510. 

Middlebury,  102,  272. 

Middleton,  Arthur,  388,  423. 

Military  affairs,  in  1775, 197,  218  ;  in  1776, 
219,  223,  234,  235  i  in  1777,  254,  266  ;  in 
1778,  271,  273 ;  in  1779,  284,  285  ;  in  1780, 
319,  323  ;  in  1781,  341,  343,  369,  372,  373, 
374,375. 

Minott,  Samuel,  chairman  of  New  York 
committee  m  Windham  county,  286, 
291. 

Mitchell,  Dr.  John,  his  map  of  the  'British 
provinces  faces  the  title  page,  49,  50. 

Mob  resistance  to  oppression,  152, 153. 

Mohawk  valley  ravaged,  321. 

Monckton,  Gov.,  72;  his  council  report  in 
favor  of  a  twenty  mile  line  as  the  east- 
ern boundary  of  New  York,  57. 

Montgomery,  John,  353,  388. 

Montgomery,  Gen.  Bichard  invades  Canada, 
214 ;  captures  St  John's  and  Montreal, 
217 ;  is  slain  at  Quebec,  218. 

Montreal,  unsuccessful  attempt  of  Allen  to 
capture  it,  215,  216 ;  surrendered  to 
Montgomery,  217. 

Moore,  Sir  Henry,  governor,  29,  72,  83,  84  ; 
is  aided  by  Mr.  Duane  in  his  answer  to 
the  censures  of  Lord  Shelburne,  89,  90, 
95 ;  he  obeys  the  king's  order  of  July, 
1767,  96,  97,  98, 115, 116, 154 ;  biographi- 
cal, 83,  84,  466. 

Mooretown,nowBradford,SirHenryMoore's 
account  of  erroneous,  93,  94 ;  granted 
to  William  Smith,  93,  94,  509,  511. 

Mott,  Edward,  199 ;  chairman  of  the  com- 
mittee of  war,  at  the  capture  of  Ticon- 
deroga,  200,  206. 

Mumford,  Thomas,  199. 

Munro,  Hugh,  137. 


Munro,  John,  a  New  York  justice  of  peace, 
81,  117,  122,  123,  128,  135, 137, 146, 165 ; 
his  capture  of  Baker  and  the  rescue,  135- 
137 ;  biography,  466. 


Nantucket,  19. 

New  Amsterdam,  surrendered  to  the  Eng- 
lish, 19. 

New  Connecticut,  the  first  name  of  Ver- 
mont, 239,  245,  497,  500. 

New  England,  charter,  10,  30, ;  confederacy, 
14 ;  people  of,  settle  Vermont,  61,  64. 

Nantucket,  19. 

New  Amsterdam,  19. 

New  City  (Lansingburgh),  379.' 

New  Connecticut,  239,  245,  497-500. 

New  England,  18,  30;  charter,  10;  confed- 
eracy, 14 ;  New  England  people  settle 
Vermont,  61-64. 

New  Hampshire  prior  to  1764  extended 
west  to  a  twenty  mile  line  from  the 
Hudson  and  Lake  Champlain,  4,  5, 14, 
43-57,  476,  477 ;  then  by  order  of  the 
king  only  to  Connecticut  river,  57-58, 
478 ;  her  charters  of  townships  treated 
by  New  York  as  void,  60-64,  72 ;  con- 
troversies with  Vermont,  2S0-283,  299, 
311,  337-341,  351,  378-379  ;  proposes  a 
division  of  Vermont  with  New  York, 
306-308,  415,  416;  her  troops  under 
Stark,  261-264 

New  Hampshire  grants,  settled  under  char- 
ters from  New  Hampshire  by  New  Eng- 
land people,  4, 60-64, 75, 147 ;  their  lands 
regranted  by  New  York  to  city  specu- 
lators, 72,  77-80;  judgments  in  eject- 
ment against  the  settlers,  118-121 ;  their 
execution  resisted,  and  claimants  under 
New  York  prevented  from  occupying 
under  their  patents,121-126, 127-129, 160, 
162,  see  Green  Mountain  Boys;  the  titles 
of  the  settlers  denied  by  the  New  York 
congress  and  state  government,  223, 224, 
240,  246,  247,  273-276;  the  capture  of 
Ticonderoga,  197-207 ;  conventions  for 
separating  from  New  York,  and  resist- 
ing Great  Britain,  225,  229, 233, 235-238; 
declared  an  independent  Btate  by  the 
name  of  New  Connecticut,  238-240; 
name  changed  to  Vermont,  244,  245, 
246,  497-500 ;  constitution  formed,  254, 
258;  Bee  Vermont. 

New  Haven,  Conn.,  13,  39. 

New  Haven,  Vt.,  143, 186. 

New  Jersey,  26,  32,  316,  317,  504. 

New  Netherland  settled  by  the  Dutch,  6 ; 
granted  by  King  Charles  n  to  the  Duke 
of  York  and  conquered  by  the  English, 
6,7,  15,  17,18,19,24,25;  its  eastern 
boundary  a  parallel  line  to  the  Hudson, 
14  15, 112,  483. 

New  York,  colonial  period,  the  charter, 
is  a  grant  of  New  Netherland,  6,  21-23, 
25,  26 ;  its  confused  language,  9, 19-23, 
25, 26 ;  boundaries  —  its  eastern,  a  twenty 
mile  line  from  the  Hudson,  and  Lake 
Champlain,  4,  5, 14.  16,  23-25,  27-41,  43- 
53,  5&7,  112,  113,  114.  482-494,  its 
northern  extent,  29,  30,  its  western  ex- 
tent, 34,  36-37,  41,  42,  46,  47,  114;  a 
royal  colony,  with  its  boundaries  sub- 
ject to  the  order  of  the  king,  8,  45,  46, 
119, 120;  fradulent  character  of  colonial 
land  grants,  65-74;  her  governors  re- 
grant  the  lands  of  the  New  Hampshire 
settlers,  5,  72,  78-80, 86-89 ;  and  disobey 
the  orders  of  the  king,  forbidding  fur- 
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New  York,  eolonial  period,  continued— 
ther  grants,  94,  99,100-111;  censured  by 
the  king,  88,89, 105-108, 159 ;  159 ;  hostile 
and  oppressive  conduct  of  the  govern- 
ment, 54,  55,  56,  57,  118,  119,  140,  144, 
148,  149, 151-156, 166, 167, 178,  482-495. 

New  York,  revolutionary  government  con- 
tinues the  claims  of  the  colonial,  223, 
224,  240,  246,  247;  its  timid  policy 
against  Great  Britain,  203-206;  the  state 
constitution  annuls  the  titles  and  esta- 
blishes an  aristocracy,  246-250 ;  applica- 
tions to  congress  against  the  Ver- 
monters,  240,  241,  250,  288, 289,  290, 296 ; 
congress  resolve  to  decide  the  contro- 
versy, 297-300;  the  hearing,  but  no 
decision,  312-318;  Gov.  Clinton's  threat 
to  prorogue  the  legislature,  329-336; 
the  legislature  urge  congresB  to  decide, 
but  deny  its  power  to  decide  against 
New  York,  351,  356,  357;  threatens 
bloodshed  unless  congress  decide 
against  Vermont,  432,  433;  Gov.  Chit- 
tenden's comment  on  the  threat,  433- 
435 ;  weakness  of  the  New  York  govern- 
ment, and  the  reason,  320-323,  330,  331, 
341-344 ;  its  overtures  to  Vermont  fur- 
nish no  security  to  their  titles,  273-276, 
293,  409;  the  state  acknowledges  the 
independence  of  Vermont,  441-449,  dis- 
tribution of  the  $30,000,  paid  by  Ver- 
mont, 506-511 

Nicolls,Col.  Richard,governor  of  New  York, 
18, 19,  24-26,  30,  81,  47. 

Nobles,  John,  212. 

Northfleld,  3. 

Northampton,  2,  34, 192. 

North  Hoosick,  124. 

Northington,  Lord,  95. 


O'Brien,  82. 

Olcott,  Col.  Peter,  312,  315. 

Onion  river,  131, 142, 145,  321,  469. 

Ontario,  lake,  114. 

Orange,  fort,  19. 

Orange  county,  340. 

Orders  of  the  king  in  council,  extending 
New  York  to  Connecticut  river,  5,  58- 
60,  63,  64, 114,  226,  479 ;  forbidding  fur- 
ther grants,  9,  480 ;  and  its  continued 
violation,  94-100,  103,  105,  115,  179,  226. 

Ordinance  members  of  New  York  legisla- 
ture, 248,  249,  343,  344. 

Or,msby,  Jonathan,  470,  471. 

Otis,  James,  499. 

Otter  creek,  102, 143, 164, 169. 

Outlawry  act  of  New  York,  180-181, 186, 276. 


Paine,  Elijah,  447 ;  biographical,  466. 

Paine,  Blisha,  357,  384. 

Palmer,  Thomas,  106. 

Panic  in  Northern  New  York,  321. 

Panton,  143. 

Parsons,  Gen.  Samuel  H.,  199. 

Patent  fees  in  New  York,  enormous,  70-72, 

86,  88,  89, 100,  101,  106, 107. 
Patents,  New  York,  civil  and  military,  79, 

80  1^1   132 
Patterson,  Viliiam,  Sheriff,  191, 192. 
Pawlet,  131, 133, 135. 
Peace  with  Great  Britain,  402,  438. 
Pendleton,  Edmund,  389. 
Pennsylvania,  268,  316,  412. 
Perry,  Philip,  174. 
Peters,  John,  156. 
Petitions  to  the  king,  86,  115 ;  to  the  New 

York  assembly,  331. 


Pettibone,  John  8.,  471. 

Phelps,  Charles,  194 ;  an  active  Yorker,  338, 
392-394,  396 ;  at  Philadelphia,  411,  412, 
422 ;  arreBted  and  imprisoned,  429,  430 ; 
released  and  pardoned,  481,  436,  437. 

Phelps,  James  H.,  228,  332,  335,  497,  498. 

Phelps,  Capt.  Noah,  199. 

Philipse's  manor,  242. 

Pittsford,  168,  171, 174,  319 ;  see  Socialbo- 
rougn.  , 

Piatt.  Mr.  334. 

Plenderleaf,  John,  94,  508,  511. 

Plymouth  colony,  11, 14. 

Plymouth,  council  of,  10, 12, 19,  43,  44. 

Pomfret,  82. 

Portsmouth,  64. 

Posse  comitatus,  at  Bennington,  123-126; 
in  Windham  county,  287,  396. 

Potter,  Oliver,  212. 

Poultney,  proprietors,  vote  100  acres  to  Seth 
Warner,  139. 

Powell,  Martin,  225,  244. 

Pownal,  84. 

Pownal,  John,  secretary  of  the  board  of 
trade,  49, 50, 95. 

Preston,  Major,  217. 

Princetown,  the  New  York  patent  of,  78, 
79, 118, 120, 167. 

Prisoners,  exchange  of,  with  Gen.  Haldi-' 
mand,  321,  400. 

Privy  council  favorable  to  the  New  Hamp- 
shire claimants,  95. 

Proclamations  of  New  York  governors 
against  the  settlers  under  New  Hamp- 
shire, 75-77.  117,  122, 134,  178-180,  478 ; 
of  Gen.  Haldimand,  361,  368,  371. 

Propagation  society,  89. 

Prouty,  Francis,  429. 

Punishment  by  whipping  in  common  use  in 
New  York,  prior  to  the  revolution,  160- 
163. 

Putney,  3,  4, 157,  286. 


Quebec,  218,  227. 
Quieting  act,  440. 
Quitrent  exacted  by  New  York,  242,  247. 


Randolph,  Edmund,  353,  411. 

Bangers,  Vermont  regiment,  259,  265,  319. 

Bead,  Jacob,  433. 

Redding,  David,  his  trial  and  execution  as 

a  spy,  279,  280. 
Regiment  of  Green  Mountain  Boys,  209-211, 

214-215. 
Reid,  a  New  York  claimant  at  Pawlet,  133. 
Reid,  Col.  John,  and  the  Green  Mountain 

Boys,  104, 109, 142, 143, 144, 146, 164-167, 
Rensselaerwick.  manor  of,  35,  67,  70,  242, 

485,  486. 
Revolution  against  New  York  justifiable, 

152-153. 
Rice,  Barzilla,  338. 
Riot  act  of  New  York,  180, 184. 
Rioters,  rewards  offered  for  their  apprehen- 
sion, 117,  122, 123, 137, 146, 169-171,  190, 

194;  by  the  rioters  for  Duane  and  Kemp, 

134. 
Robinson,  Col.  Beverly,  his  letters  to  Gen. 

E.  Allen,  346-347,  354,  363. 
Robinson,  David,  467. 
Robinson,  Jonathan,  467. 
Robinson,  Leonard,  467. 
Robinson,  Moses,  Gov.,  117,  222,  225,  256, 

301,  304,  363,  390,396,418;  biographical, 

467. 
Robinson,  Samuel,  senior,  agent  of  the  set- 

tlei'B,  84,  85-90 ;  presents  a  petition  to 
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Robinson,  Samuel,  senior,  continued — 

the  king,  86,  87;   obtains  a  letter  of 

*    sharp  rebuke  to  Got.  Moore,  88 ;  and 

an  order  in  council  forbidding  further 

grants,  94,  95 :  biographical,  86-90,  467; 

Eobinson.  Col.  Samuel,  225,  325,  363,  366. 
biography,  468. 

Eobinson,  Silas,  captured  and  carried  to 
Albany,  122, 123. 

Rockingham,  393.         , 

Romans,  Bernard,  199. 

Rose,  Samuel,  123. 

Rosewell,  Henry,  11,  39. 

Rowley,  Thomas,  the  poet,  226;  on  the 
New  York  outlawry  act,  183 ;  his  invita- 
tion to  New  York  tenants,  185. 

Royalton  burnt,  321. 

Runnals,  Major,  370,  371. 

Rupert,  131, 133, 135. 

Rutherford,  Walter,  78. 

Rutland,  168,  171,  272,  319,  340;  see  Social- 
borough. 

Ryder,  Sir  Dudley,  49. 

Rye,  town  of,  28. 


Sabin,  Noah,  192. 

St.  Clair,  his  evacuation  of  Ticonderoga  and 
his  praise  of  the  Yermonters,  255,  256, 
267. 

St.  Johns,  217,  271. 

St.  Leger,  Gen.,  369-372. 

Saint  Sacrament  lake  discovered  by  the 
French,  2. 

Salisbury,  Conn..  118, 199,  276,  499. 

Salisbury,  Captain,  244. 

San  Coick,  124.  379,  380. 

Safford,  Col.  David,  137. 

Safford,  Gen.  Samuel,  212, 221,  261,  325,  363 ; 
biography,  468. 

Saratoga,  320,  373,  320,  373,  374,  489,  490. 

Sargeant,  John,  338. 

Sawyer,  Jesse,  189, 194,  211. 

Saybrook,  13, 26. 

Schaghticoke,  331. 

Scott,  John  Morin,  210,  317,  388. 

Scott,  MoseB,  122. 

Schuyler,  Peter,  67. 

Schuyler,  Gen.  Philip,  106,  210-214,  227,  255, 
256,  264,  289,  322,  342,  442;  favorable  to 
Vermont  independence,  333,  334,  335. 

Sears,  Isaac,  210,  211. 

Seat  of  government  controversies,  337,  338, 
444. 

Settlers  under  New  Hampshire  charters, 
their  lands  regranted  by  New  York,  77, 
78,  84, 116,160, 162;  justified  in  revolt- 
ing against  New  York,  152, 153. 

Shattuck,  William,  opposes  Vermont  and 
banished,  393, 396,  397 ;  at  Philadelphia, 
411,  412,  417 ;  rearrested  and  committed 
to  jail,  422,  429 ;  released  on  his  sub- 
mission, 431. 

Sheffield,  38. 

Shelburne,  Lord,  favorable  to  the  New 
Hampshire  claimants,  38,  88,  95,  115, 
119. 

Sherman,  Roger,  favors  Vermont  independ- 
ence, 252,  253,  350,  352,  433. 

Sherwood,  Capt.  Justice,  360. 

Shirley,  governor  of  Massachusetts,  169, 
496. 

Sill,  Richard,  448. 

Silvester,  counsellor  at  law,  104, 124,  482. 

Skene,  Gov.  Philip,  104, 195, 196,  305. 

Skene,  Major,  son  of  Gov.  Skene,  200. 

Skenesborough,  167, 195. 

Slaughter,  Michael,  118. 

Sloughter,  Governor,  33. 


Small,  Major  John,  118,  481. 

Smith,  Dfiniel,  225. 

Smith,  George,  360. 

Smith,  Israel,  447,  biographical,  468. 

Smith,  John,  outlawed  by  New  York,  bio- 
graphical, 180,  183 ;  468. 

Smith,  Joseph,  172. 

Smith,  Melancton,  448. 

Smith,  Nathan,  212. 

Smith,  Patrick,  167. 

Smith,  William,  67. 

Smith,  William,  the  historian,  50,  93,  94, 
140,  494,  508,  511. 

Socialborough  patent  includes  Rutland  and 
Pittsi'ord,  129, 167, 168;  the  New  York 
claimants  unable  to  gain  possession, 
169, 170, 174. 

South  Carolina,  343. 

Southcott,  Thomas,  11. 

South  river,  19. 

Spencer,  Benjamin,  a  New  York  Justice, 
169,170;  his  arrest  and  trial,  172-177; 
joins  Burgoyne,  258. 

Spencer,  Nathaniel. 

Spicer,  David,  430. 

Spooner,  Paul*  295,301,  363,386,  396,418; 
biographical,  469, 

Springfield,  Mass.,  34. 

Springfield,  Vt.,  82,  393. 

Stomp  act  suspends  the  granting  of  lauds, 
80 ;  its  execution  prevented  by  mobs, 
80,8183,115. 

Stanton,  Joshua,  212. 

Stark,  Gen.  John,  sent  from  New  Hamp- 
shire to  Vermont.  260 ;  his  instructions, 
260,  261;  marches  to  Bennington  and 
advises  with  the  council  of  safety  and 
Col.  Warner,  261 ;  his  victory  at  Benn- 
ington, 261-263,  marches  to  the  Hudson 
263,  264;  censured  and  then  thanked 
by  congress,  264,  265;  in  command  at 
Saratoga,  373,  374,  379;  biographical, 
469. 

State  of  the  Right  of  the  New  York  assem- 
bly controverted,  160, 151,  482-495. 

Stevens,  Benjamin,  surveyor,  131, 145. 

Stevens,  Constable,  135. 

Stevens,  Simon,  156, 157,  338. 

Stillwater,  321. 

Stirling,  Lord,  18, 19. 

Stockbridge,  35. 

Stone's  Life  of  Brant,  quoted,  273,  274,  342, 
343,  344,  379;  on  the  Canada  negotia- 
tion, 375,  376,  877. 

Strong,  Col.  John,  226. 

Stuyvesant,  Governor,  his  boundary  treaty 
with  the  New  England  commissioners, 
14, 15. 

Sullivan,  Gen.  John,  315,  317. 

Summary  of  the  first  ten  chapters,  112. 

Sunderland  township,  78,  84, 167. 

Sunderland,  Peleg,  78,  84, 167, 175, 178, 180, 
183, 188, 194, 198 ;  biographical,  469. 

Surveys  of  New  York  landclaims  prevented, 
129, 130, 170. 

Swift,  Samuel,  166,  272. 


Taplin,  John,  156. 

.Taplin,  John,  Jr.,  166. 

Taylor,  Major,  380. 

Ten  Broeck.  Col.  Abraham,  182. 

Ten  Eyck,  Sheriff  of  Albany  county,  cap- 
tures Silas  Robinson,  122, 123 ;  his  posse 
defeated  at  Bennington,  123-126;  at 
Rupert,  135. 

Terrorism,  sec  Threats. 

Thatcher's  Journal,  473. 
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Threats  by  the  settlers,  used  as  a  means  of 
defence,  160, 161, 162, 171. 

Tlchenor,  Gov.  Isaac,  383,  386,  394,  447; 
biographical,  471. 

Ticonderoga,  Port,  built  by  the  French,  2 ; 
abandoned  to  the  English,  30, 166, 195 : 
its  capture  by  Allen,  197-309 ;  evacuated 
by  Gen.  St.  Clair,  254,  255 ;  abandoned 
by  the  English,  265,  266 ;  BritiBh  forces 
at,  321,  322. 

Todd  brothers,  at  Rupert,  133. 

Tories,  numerous  in  New  York,  203,  204, 
342,  343 ;  the  few  in  "Vermont  are  ban- 
ished and  their  estates  confiscated,  234, 
277,  278,  311,  376. 

Totten,  Joseph,  106. 

Townsend,  Micah,  308,  338. 

Townships  under  New  Hampshire,  their 
charters  and  organizations,  61-64, 157. 

Treat,  Robert,  223. 

Truce  with  Gen.  Haldimand,  322-324. 

Trumbull,  Adjt.  Gen.,  222. 

Tryon  county,  227. 

Tryon,  Sir  William,  governor  of  New  York, 
his  corrupt  land  grants  and  hostility  to 
the  settlers,  72,  100,  W3,  104, 105, 109, 
111,  134, 138,  142, 143, 145,  147,  166, 180 ; 
resolve  of  congress  for  his  arrest,  110, 
111 ;  his  patent  to  Col.  Howard,  157-160 ; 
censured  by  the  crown,  105-109,  bio- 
graphical, 103,  472. 

Tubbs,  Samuel,  129, 137, 174. 

Tupper,  Sergeant,  370,  377,  472. 

Twenty  mile  line  from'  the  Hudson,  the 
eastern  boundary  of  New  York,  4,  27, 
28,  29,  30,  33,  38,  40,  41,  47,  48,  49-53,  55, 
57,  91, 113, 114. 


Unions  with  New  Hampshire  and  New  York 
territory,  eastern,  337-339,  340,  357,  378, 
379;  dissolved,  382,  383:  western,  339, 
341-345,  379-380;  dissolved,  382-3 ;  Gen. 
Washington  on,  381,  382. 

United  States  constitution  formed  and 
adopted,  443,  444. 

Upton,  Mr.  82. 


Vail,  Micah,  212. 

Valley  Forge,  278. 

Van  Cortlandt.  Stephen,  67. 

Van  Dyke,  Nicholas,  353. 

Van  Eensselaer,  Col.  Henry  K.,  380. 

Van  Eensselaer,  Col.  John,  397,  380. 

Van  Vechten,  Col.  380. 

Varnum,  James  M.,  350,  352. 

Vermont,  (see  New  Hampshire  GranU),  de- 
clared independent,  238-244 ;  her  name, 
244-247,  497-500;  formation  of  her  con- 
stitution, 254-257;  its  provisions,  268- 
270:  congress  disclaim  any  connection 
with  Vermont  independence,  250-252, 
267;  the  council  of  safety  carry  the 
state  successfully  through  the  campaign 
of  1777,  254-266 ;  their  exertions  com- 
mended by  Starkj  263;  their  state  go- 
vernment organized,  with  Thomas 
Chittenden  for  governor,  276;  confis- 
cates tory  estates,  277,  278 ;  temporary 
union  with  New  Hampshire  towns, 
280-283;  delusive  overtures  by  New 
York,  273-276,  409^10;  a  committee  of 
congress  visit  Vermont,  289-294 :  con- 
gress on  application  of  New  York, 
resolve  to  hear  and  decide  the  contro- 
versy, 296-300;  New  York  and  New 
Hampshire  pass  laws  authorizing  con- 
gress  to  decide,  302;    congress  hears 


Vermont,  continued— 

New  York  and  New  Hampshire,  but 
neglects  to  decide.  312-315;  proposals 
for  dividing  Vermont  between  New 
York  and  New  Hampshire  by  the  ridge, 
of  the  Green  Mountain,  306-309,  413- 
415 ;  Union  of  partB  of  New  Hampshire 
and  New  York  with  Vermont,  337-345 ; 
and  conflicts  of  jurisdiction,  378-380;- 
congress  resolve  to  admit  Vermont,  if 
she  relinquishes  her  new  unions,  351  - 
355 ;  the  Vermont  assembly  at  first  de- 
clines to  accede  to  theproffer,  357,  but 
under  the  advice  of  Washington,  ac- 
cepts it,  381-383:  congress  report  in 
favor  of  Vermont,  but  neglect  to  -act, 
386-390;  negotiation  with  Canada,  its 
purpose  and  effects,  359-378,  396-401; 
disturbances  in  Windham  county,  391  - 
397;  resolves  of  congress,  hostile  to 
Vermont,  412-417 ;  protest  of  Vermont 
against  them,  419-422 ;  Gen.  Washing- 
ton on  enforcing  them,  423,  424 ;  they 
are  not  enforced!  425,  426 ;  the  legisla- 
ture of  New  York  deny  the  power  of 
congress  to  decide  in  favor  of  Vermont, 
but  threaten,  bloodshed  if  a  decision  in 
her  favor  is  not  made,  356,  432 ;  com- 
ment thereon  by  Gov.  Chittenden,  433- 
435 ;  the  Yorkers  in  Windham  county 
submit  to  the  Vermont  jurisdiction, 
and  all  opposition  ceases,  427-431 ;  Ver- 
mont after  the  peace,  438-441 ;  terms  for 
the  adjustment  of  the  controversyagreed 
on,  and  Vermont  becomes  a  member  of 
the  union,  441^49 :  distribution  of  the 
$30,000,  paid  by  Vermont  among  the 
New  York  claimants,  506-511 ;  publica- 
tions in  favor  of  Vermont  independence, 
235,  303,  304,  311 ;  Gen.  Stark  on  the 
patriotism  of  the  Vermonters,  263,  373, 
374,  377 ;  Vermont  agents  to  congress, 
301,  304,  305,  312,  349,  353,  354,  408,  425  ; 
see  Agents,  CongresSjNew  Hampshire 
Grants,  New  York,  Washington,  West- 
ern Lands. 

Vernon,  3,  4. 

Verplanck,  Gillian,  448. 

Virginia  charters,  9, 10 ;  her  claim  to  west- 
ern lands,  316,  403-406. 

Voters,    property    qualification    in    New 
York,  complained  of,  343,  344. 


Wait,  Col.  Benjamin,  429. 

Walbridge,  Gen.  EbenezeratCastleton,  369, 
370,  371 ;  in  command  against  the  York- 
ers at  San  Coick,  379, 380 ;  biographical, 
472. 

Walbridge,  Henry,  117. 

Walker,  Daniel,  Jr.,  189. 

Wallace,  Hugh,  102. 

Walloomsack  patent,  its  shape  and  extent, 
116,  488;  disturbances  at,  117, 118. 122, 
124. 

Walpole  convention,  338. 

Walton,  Gerard,  168. 

Walton,  William,  168. 

War,  board  of,  Vermont,  234,  284. 

Ward,  Asahel,  226. 

Warner,  Joseph,  198. 

Warner,Col.  Seth,  a  captain  of  Green  Mount- 
ain Boys  against  the  Yorkers,  129, 131, 
142, 164-167, 170, 172-174, 176, 178 ;  his  af- 
fair with  Justice  Munro,  139 ;  outlawed 
by  New  York  and  a  reward  offered  for 
him,178-183, 194 ;  captures  Crown  Point, 
202;  at  Philadelphia  and  New  York 
with  Allen,  209-211 ;  lieutenant  colonel 
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Warner,  Col.  Seth,  continued— 

of  regiment  of  Green  Mountain  Boys, 
211-213 ;  repulses  Gen.  Carleton  at  Long- 
ueil,  214,  217 ;  musters  a  new  regiment 
and  joins  Arnold  before  Quebec,  219- 
221 ;  commended  by  Washington  and 
Schuyler,  220 ;  appointed  colonel  of  a 
continental  regiment  by  congress,  221 ; 
New  York  asks  congress  to  disband  hiB 
regiment,  but  congress  refuse,  240,  251 ; 
calls  out  the  militia  in  aid  of  St.  Clair, 
255,256:  at  Hubbardton  battle,  256 ;  in 
the  battle  of  Bennington,  260-263 ;  joins 
Gen.  Gates,  266 :  biographical,  473.  ' 

Warner,  Mrs.  Col.,  474. 

Warren,  Gideon,  194,  212. 

Warren,  Joseph,  19S,  499. 

Washington,  Gen.  George,  at  New  York  on 
his  way  to  Cambridge,  110 ;  commends 
Col.  Allen  to  congress,  278,  279 ;  orders 
Stark  to  command  the  northern  front- 
ier, 373 ;  informed  of  the  object  of  the 
Canada  negotiation,  377,  378,  402,  500- 
503;  urges  Vermont  to  relinquish  her 
new  territory  and  become  a  member  of 
the  union,  381,  382;  sends  a  copy  of  his 
correspondence  with  -Gov.  Chittenden 
to  congress  and  protests  against  the  use 
of  force  against  Vermont,  423-425 ;  be- 
comes president,  445. 

Waters,  Oliver,  a  Vermont  constable  seized 
by  Yorkers  at  Brattleboro  to  betaken 
to  Poughkeepsie,  but  rescued  at  North- 
ampton, 429, 430. 

Watson,  Brook,  216,  509,  511. 

Watts,  John,  168. 

Weare,  Meshech,  president  of  New  Hamp- 
shire, 281,  282,  350,  367,  384,  415. 

Weathersfleld,  82. 

Webster,  Col.  to  Chittenden,  321. 

Wellers,  Bliakim,  179. 

Wells,  Col.  Samuel,  193. 
■  >  Wendell,  John,  96. 

Wentworth,  Gov.  Benning,  4;  his  com- 
mission, 45, 46, 476 ;  his  correspondence 
with  Gov.  Clinton,  54,  55;  his  eharters 
of  townships,  59,  60,  61,  73,  76,  77,  82, 
154. 

Westchester,  27. 

Westenhook  patent,  485,  486,  487. 

Western  lands  claimed  by  Virginia  and 
other  states  including  New  York,  and 
the  claim  denied  by  other  states1  316 ; 
the  question  about  these  lands  influ- 
ences the  action  of  congress  in  regard 
to  Vermont,  403-408;  New  York  claim 
weak,  but  she  makes  friends  by  ceding 
it  to  the  United  States,  410-412. 

Westfield  34. 

Westminster^  3,  4,  287.  393;  massacre,  190, 
194,  465. 


Western  union  with  New  York  territory 
formed,  341-345 ;  danger  of  collision  of 
arms,  379,  380, 382-383;  dissolvea,382-3. 
Whipping,  a  common  mode  of  punishment 
in  New  York  and  other  states  prior  to 
the  revolution,  162-163. 
Whitcomb,  Simon,  11. 
White  Creek,  122,  321. 
White,  Henry,  102. 
White,  John,  3. 
White,  Philip,  425. 
White  river.  321. 
Whitefleld,  Rev.  Mr.,  95. 
Whiting,  102. 
Whiston,  John,  135. 
Willard,  Jonathan,  226. 
Williams,  Dr.  Samuel,  quotations  from  his 

History  of  Vermont,  300, 317-318.  376. 
Williams,  Col.  William,  biographical,  475. 
Williamstown,  Mass.,  200. 
Williston,  276. 

Windham  county  formed,  340 ;  opposition 
to  Vermont  in,  392;  Gov.  Clinton  ap- 
points civil  and  military  officers  in,  391, 
392,  393;  resistance  to  Vermont  govern- 
ment,395;  rioters  arrested  and  punished, 
some  by  banishment,  396,  397 ;  further 
disturbances  and  further  punishments, 
430-432 ;  opposition  ceases,  432. 
Windsor,  13, 157,  277,  335;  county,  340. 
Winthrop,  John,  governor  of  Connecticut, 

16, 19,  23,  24. 
Witherspoon,  Dr.  John,  his  visit  to  Ver- 
mont, 291-294,  504. 
Wolcott,  Oliver,  382,  422. 
Woodstock,  82. 
Woodward,  Bazaleel,   agent   to  congress, 

349,  353. 
Woodward,  Joseph,  225,  228. 
Wooster.  David,  Gen.,  165, 166, 219,227. 
Wyllis,  Samuel,  199. 


Yancey,  Commissary,  222. 

Yates,  Christopher,  124. 

Yates,  Colonel,  379,  380. ' 

Yates,  Robert,  124, 125, 130, 138,  447. 

Young,  John,  11. 

Young,  Dr.  Thomas,  his  printed  letter  to 
"Vermont  giving  its  name,  243;  cen- 
sured by  congress,  250,  251;  recom- 
mends the  Pennsylvania  constitution, 
268 ;  biographical,  497-500. 

Yorkers,  129. 160, 171,  286,  287. 

York,  James  Duke  of,  his  grant  of  New 
Netherland,  6;  its  description  vague 
and  why,  9, 19-23,  113, 114 ;  its  eastern 
extent  limited  by  the  king's  commis- 
sioners to  twenty  miles  from  the  Hud- 
son, 23-28;  his  title  merges  in  the 
crown,  32;  biographical,  17,  475. 
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ERRATA. 

Page     4,  line  7,  for  western,  restdeastern. 
7,  line  32,  for  natives,  read  nation. 
20,  line  30,  for  such,  read  new. 

20,  line  26,  the  words  "corresponding  with  the  length  of  Delaware  bay"  should  he 
read  after  the  words  "lower  portion  of  it"  in  the  next  line. 

22,  line  22,  for  on  read  in. 

23,  line  19,  for  west,  read  out. 

29,  in  the  caption  of  the  chapter,  for  and,  read  on. 

30,  line  18,  strike  out  the  word  not. 
52,  line  3,  after  Long  Island,  read  sound, 
61,  line  23,  for  points,  read  forests. 

68,  line  24,  for  resources,  read  revenue. 

69,  line  11,  the  words  "  should  constitute  a  hoard  "  should  be  read  before  the  words 
"  who  were  to  set  out  lands." 

93,  line  10,  for  rested,  read  vested. 
150,  line  26,  for  No.  6,readiVf>.  7. 
186,  line  12,  for  run,  read  river. 
321,  line  12,  for  whit,  read  with. 
481,  Appendix  No.  6,  the  defendant's  name  should  be  Isaiah  instead  of  Josiah. 


